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Arnold Schwarzenegger
Governor

Maggie Healy, Acting Director VIA CERTIFIED MAIL
Recreation and Community Service Department RETURN RECEIPT REQUESTED
City of Redondo Beach NO. 7009 0820 0001 6812 0691
320 Knob Hill
Redondo Beach, CA 90277

Dear Ms. Healy:

r. A ...i.e.; +21111111911111

(NPDES NO. CA0064297, CI NO. 8034)

" Be De: ed""", Mu tie

Our letters dated February 18, 2010, July 14, 2010, September 21, 2010, and
September 30, 2010, transmitted the tentative Waste Discharge Requirements (WDRs) and
revised tentative WDRs, respectively for renewal of your National Pollutant Discharge
Elimination System .(NPDES) permit,

Pursuant to Division 7 of the California Water Code, this Regional Water Board at a public hearing
held on October 7, 2010, reviewed the revised WDRs, considered all factors in the case, and
adopted the proposed NPDES permit with changes.

The adopted Order (Order R4-2010-0185) expires on September 10, 2015. Section 13376 of
the California Water Code requires that an application/Report of Waste Discharge for a new,
permit must be filed at least 180 days before the expiration date.

The "Monitoring and Reporting Program" requires you to implement the monitoring program on
_ the effective date of this Order (November.6, 2010). (Your first monitoring report for the period

from November 6, 2010 to December 31, 2010, is due by March 1, 2011). Monitoring reports
should be sent to the Regional Water Board, ATTN: Information Technology Unit.

When submitting monitoring or technical reports to the Regional Water Board per these
requirements, please include a reference to Compliance File CI-8034 and NPDES No.
CA0064297, which will assure that the reporte, are directed to the appropriate file and staff.
Please do not combine your discharge monitoring reports with other reports, such as Work Plan
for Special Study report. Submit each type of report as a separate document.

We are sending the paper copy of the permit to the Discharger only. For those on the mailing
list or other interested parties who would like access to a copy of the order, please go to the
Regional Water Board's website at:

California Environmental Protection Agency

(geri Recycled Paper
Our mission is to preserve and enhance the quality of California's water resources for the benefit of present and fitturesenerations.



Ms. Maggie Healy
October 14, 2010

City of Redondo Beach
Seaside Lagoon

http://www.waterboards.ca.gov/losanoeles/board decisions/adopted orders/by permits tools,s

html.

If you have any questions, please contact Mazhar Ali at (213) 576-6652.

Sincerely,

0,
Cassandra D. Owens, Chief

Enclosures

cc: Environmental Protection Agency, Region 9, Permits Branch (WTR-5)

U.S. Army Corps of Engineers
NOAA, National Marine Fisheries Service
Department of Interior, U.S. Fish and Wildlife Service
NPDES Wastewater Unit, State Water Resources Control Board, Division of Water Quality

Mr. William Paznokas, Department of Fish and Game, Region 5
Department of Health Services, Sanitary Engineering Section

California State Parks and Recreation
California Coastal Commission, South Coast Region
Water Replenishment District of Southern California
Los Angeles County, Department of Public Works, Waste Management Division
Mr. Gary Yamamoto, DPH, Divisiorr of Drinking Water and Environmental Management
Mr..Mike Witzansky, Director, Dept. of Public Works, City of Redondo Beach
Mr. Mike Shay, City engineer, City of Redondo Beach

Dr. Mark Gold, Heal the Bay
Mr. Tom Ford, Santa Monica BayKeeper
Mr. David Beckman, Natural Resources Defense Council

Mr. Jae Kim, TetraTech

California Environmental Protection Agency

0 Recycled Paper
Our mission is to preserve and enhance the quality of California's water resources for the benefit of present and future.generations.
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Recreation and Community
Services Department

September 29, 2010

VIA MESSENGER

320 Knob Hill
Redondo Beach, California 90277
www.redondo.org

Mr. Samuel Unger, Executive Officer
Mr. Mazhar Ali
California Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200
Los Angeles, California 90013

tel 310 318-0610
fax 310 316-6467

redondoBE ACH

Re: Comments on September 21, 2010 Revised Tentative Waste Discharge
Requirements, City of Redondo Beach, Seaside Lagoon (NPDES No.
CA0064297, CI No. 8034)

Dear Messrs. Unger and Ali:

The City of Redondo Beach (the "City") appreciates this opportunity to
comment on the September 21, 2010 Revised Tentative Waste Discharge
Requirements for the Seaside Lagoon in the City of Redondo Beach, Tentative Order
No. R4-2010-xxxx, NPDES No. CA0064297 ("2010 Order"). The City also greatly
appreciates the time the Regional Water Quality Control Board, Los Angeles Region
(the "Board"), took to meet with representatives of the city on September 20, 2010.

While the City greatly appreciates the Board's revisions reflected in the
September 21, 2010 version of the 2010 Order, the City continues to have serious
concerns regarding the 2010 Order. Specifically, the City Council of the City of
Redondo Beach has expressed serious concern that if there is no movement on the
Total Suspended Solids ("TSS") limitations contained in the 2010 Order, it may not
make sense for the City to spend its limited funds on the additional proposed Work
Plan and Special Study, if closure of the Seaside Lagoon would be the end result of
the adoption of the 2010 Order. We sincerely hope the Board will take our comments
into consideration prior to adopting the new 2010 Order.

A. The City Requests That The Board Remove The Requirement To
Monitor For Metals, Except As Set Forth In The Work Plan

The City appreciates that the Board deleted new effluent limitations for
metals. Nevertheless, the 2010 Order still includes onerous requirements in Tables E-
2, E-3 and E-4 that the City monitor for metals on a monthly basis in addition to the
requirements set forth in section VI.C.2 related to a "Work Plan for Special Study".
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The requirement for monitoring includes 1) antimony; 2) arsenic; 3)
cadmium; 4) copper; 5) nickel; 6) selenium; 7) silver; 8) thallium; and 9) zinc
("Metals"). Requiring the City to conduct such monitoring would constitute a
significant additional expense in addition to the monetary commitments the Board is
requesting in connection with the Work Plan and Special Study pursuant to section
VI.C.2. The City requests that the Board remove the requirement to monitor for such
Metals, other than as required in the Work Plan and Special Study. If metals are
included in the permit, this monitoring requirement would be added at that time.

B. The Board Has Not Provided Adequate Support For Setting The
TSS Effluent Limitation At 75 mg/L

The Board is asking the City for a significant financial commitment in
connectionAw ose
VLC.2 of the 2010 Order. The City remains concerned, however, about such an
expensive undertaking when the TSS limitations on the permit will subject the City to
significant penalties for noncompliance. This danger was demonstrated most recently
in connection with the Notice of Violation and resultant Directive for Administrative
Civil Liability sent to the City on September 15, 2010.

In the Board's Response to the City's Comments ("Response"), the Board
asserts that the existing limits for TSS were based, among other things, on its "best
professional judgment" ("BPJ"). (See page 13 of the Board's Response to
Comments, September 21, 2010.) Board staff even acknowledges the fact that it
"inadvertently omitted the BPJ rationale for the existing daily maximum limit of 75
mg/L." Id. The Board's Response does not, however, sufficiently explain the BPJ
rationale for setting the TSS limitation at 75 mg/L. The Response merely states that
"BPJ is a method used to develop technology-based NPDES permit conditions using
all reasonably available and relevant data. Authorization for BPJ limits is found
under Section 402(a)(1) of the Clean Water Act and under 40 CFR 125.3." Board
staff must provide a response that clearly explains how the TSS limitation of 75 mg/L
is a result of its BPJ. It is not clear what the scientific basis was for reaching the
conclusion that the TSS limitation should be 75 mg/L, as opposed to the original 150
mg/L limitation.

Furthermore, the Board must cite and make available all the reasonably
available and relevant data (as well as the specific page citations) it used to develop
the TSS limitation. A mere passing mention of the Gold Book is not a sufficient
explanation of the Board's BPJ rationale for the TSS limitation. (See attached
statement from Dr. D.L. Marrin for further discussion on this issue.) The City
respectfully requests copies of all documents and data, with citations to such
documents, that Board staff used to conclude that the TSS limitation of 75 mg/L was

1269385-3
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indeed a result of its Best Professional Judgment and that such analysis was
conducted at the time the limitation was originally decreased from 150 mg/L to 75
mg/L. To date, the City has not been provided with any documents demonstrating
that the original lowering of the TSS limitation from 150 mg/L to 75 mg/L was
intentional. Instead, the lowering of the TSS limitation appears to be arbitrary.

The Ninth Circuit provided that in issuing permits on a case-by-case basis
using its Best Professional Judgment, the "EPA does not have unlimited discretion in
establishing permit effluent limitations. EPA's own regulations implementing this
section enumerate the statutory factors that must be considered in writing permits."
National Resources Defense Council, Inc. v. EPA, 863 F.2d 1420, 1425 (9th Cir.
1988) (citing 40 C.F.R. § 125.3(c), (d) and 51 Fed. Reg. at 24915 ("In developing the
BPJ permit conditions, [the EPA] Regions are required to consider a number of
actors4,-enumerate -m ingegaMelle% 4 a
"[i]n addition, courts reviewing permits issued on a BPJ basis hold EPA to the same
factors that must be considered in establishing the national effluent limitations." See,
e.g., Trustees for Alaska v. EPA, 749 F.2d 549, 553 (9th Cir. 1984) (EPA must
consider statutorily enumerated factors in its BPJ determination of effluent
limitations), Accordingly, the Board should analyze each of the statutorily
enumerated factors (including but not limited to 40 C.F.R. § 125.3 and 33 U.S.0 §
1314(b)) in the Board's BPJ determination of the TSS limitation. If such analysis has
been completed, the Board's response should cite to the specific documents (and the
specific page numbers) that include such analysis. Currently, the record does not
sufficiently document or explain the BPJ rationale for the TSS limitation.

The City continues to believe that the actions of the Regional Water Quality
Control Board for the San Francisco Bay Region in connection with Order No. R2-
2006-0038 provide support for the idea that the Board should waive monitoring for
compliance with TSS at Seaside Lagoon. (See also study entitled "Evaluation of the

Accuracy and Reliability of EPA Test Method 160.2 to Measure Total Suspended
Solids in Effluent from Marine Sand Processing Facilities, June I, 2005".) In fact, as
demonstrated by documentation previously submitted by the City in its original
comments dated August 30, 2010, the concentrations ofTSS in King Harbor are
higher than the concentration in the discharge from Seaside Lagoon.

Based on the foregoing, the City requests that the Board set the TSS limitation
at 150 mg/L as was contained in the City's prior permit. At a minimum, the Board
should set the TSS limitation at 120 mg/L as contained in the current Time Schedule
Order ("TSO"), which the City understands will remain in effect until September of

2013.

kTale TO faa o tr. It
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C. The City Is Unclear As To The Reference To A TSS Limitation Of
60 mg/L In The Fact Sheet

The Fact Sheet contains an average monthly effluent limitation for TSS of 60
rng/L. (Table F-6.) The 2010 Order instead contains a level of 50 mg/L. (Table 6, p.
17.) The City requests clarification as to the reference to a TSS limitation of 60 mg/L
in Table F-6 of the Fact Sheet.

D. The City Requests Clarification As To The Work Plan For Special
Study

The City requests a modification to language contained at section VI.C.2
related to a "Work Plan for Special Study" (page 26), as well as the same language

an. andLany_other_places wheresuchlanvage occurs,
as follows:

"2. Work Plan for Special Study.

a. The City of Redondo Beach's Work Plan for the Seaside Lagoon is due fo
the Regional Water Board on February 7, 2011, for Executive Officer
approval. The objective of the Work Plan is to refine data collection
related to sampling location, timing and other logistics in order to have the
best data set for arsenic, cadmium, copper, nickel, selenium, silver,
thallium, zinc and total suspended solid (TSS) to determine reasonable
potential, intake credits, and other permit provisions. Elements of the
Work Plan are to include:

expanded monitoring program (weekly sampling at a minimum) for
the metals list above and TSS in the influent and effluent,

QA/QC;

expanded sampling methods to include grab and composite sampling,

expanded sampling locations to include influent and effluent,

examination of sampling and laboratory protocols to insure adequate

examination of variability of TSS as applied to intake credits."

1269385-3
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E. Conclusion

In conclusion, the City respectfully requests that the Board consider changing
the TSS limitation contained in the 2010 Order. The City Council discussed this
matter at its meeting on September 21, 2010 and expressed distinct concerns about
the current proposed TSS limitation of 75 mg/L. As demonstrated by the recent
Directive for Administrative Civil Liability sent to the City on September 15, 2010,
the City is exposed to significant penalties if the effluent from Seaside Lagoon
exceeds the levels established in the 2010 Order. The City requests that theBoard
keep in mind the unique facility provided to the public at Seaside Lagoon, as well as
the fact that Seaside Lagoon only operates three months out of the year, thus limiting
.1 . , ;1WetedleisielietQai

The City reserves all of its rights to assert arguments at the October 7, 2010
hearing on this matter. The City further intends to preserve all of its rights to
challenge the 2010 Order, including, but not limited to, the matters set forth in this
letter and the City's prior comment letter dated Augast 30, 2010, as well as all
information presented orally at the hearing on this matter. The City notes that it has,
been provided with a scant four business days to comment on the revised version of
the 2010 Order. This short time frame has prejudiced the City in that it was unable to
fully analyze all of the issues presented and to obtain additional declarations from
environmental professionals that might have been helpful in supporting the City's
position herein.

The City is committed to working with the Board in order to achieve our
mutual goals and looks forward to engaging in a constructive dialogue as to these
issues at the October 7, 2010 hearing.

Very truly yours,

Maggie Healy
City of Redondo Beach

Attachments: Statement of Dr. D. L. Marrin

cc: Cassandra D. Owens, Chief Industrial Permitting Unit
David Hung
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DECLARATION OF D. L. MARRIN, Ph.D.

1. I am a part-time employee of Dudek. I have personal knowledge of the facts set
forth in this Declaration and, if called as a witness, could and would testify competently to
such facts under oath.

2. I am a scientist, consultant, and former adjunct professor whose areas of expertise
include biogeochemistry, marine/freshwater ecology, and the behavior of organic and
inorganic pollutants in surface and ground water.

3. I hold degrees in the biological and environmental sciences from the University of
California and in water resources from the University of Arizona.

4. As part of the revised National Pollution Discharge Elimination System
("NPDES") permit for Seaside Lagoon, the Regional Water Quality Control Board
("RWQCB") determined that its BPJ (best professional judgment) called for a discharge
limitation of 75 mg/L for the daily maximum concentration of TSS.

mgthe=RWQC-B-fepenced-t-lieEnvir-enmental=Prote -Ag
( EPA7G-61S-Book 'and,' siT--)mifically;the-netd-to-prote-ctbenthic-commumtres-m-the
receiving water.

6. An earlier Red Book (to which the Gold Book refers with respect to TSS
discharges) cites a 1970 study that documented a 60% decrease in benthic invertebrate
populations downstream from a rock quarry when TSS concentrations exceeded 80 mg/L.

7. This 40 year-old study, which was conducted on a freshwater stream (as opposed
to a coastal marine bay such as King Harbor), appears to serve as a criterion in setting the
maximum daily TSS limit for effluent from Seaside Lagoon.

8. The fate and transport of suspended solids, as well as the sensitivity of benthic
organisms to the setting of those solids, may be different in freshwater streams than in
saltwater bays.

9. It is not clear whether more recent ecosystem-specific studies (i.e. those
conducted in coastal bays or harbors) where considered in setting the TSS discharge limit.

10. Whereas variations in maximum daily TSS limits that have been set for other
ocean outfalls in California appear to depend, in part, on the origin of the effluent (i.e., type
of facility), the degree to which characteristics of the specific rece4iving waters and biota
are conside3red in setting those maximum limits is more difficult to discern.

11. Utilizing the data from studies conducted in marine environments similar to those
of King Harbor would seem to be important in setting TSS discharge limits for Seaside
Lagoon.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on this 28th day of September, 2010.

R6900-I 023\1287943v1 .doc

17.7.4119ned by ELL

D.L. Marrin Lnr.11OHMAe..."'""'"'Ill.V.US
D.eZIOO2.fr9Q9I31HO7 IV

D. L. Marrin, Ph.D.





<4111 California. .Regional Water Quality Control Board.
441S. Los Angeles Region

Over 50 Years Serving Coastal Los Angeles and Ventura Counties
Redpient of the 2001 Enyinonneatts1 Leaderthip ward from keep California Beautiful

320 W. 4th Street, Suite 200, JAM Angeles:, California 9001.3
Phone (213) 576-6600 FAX ( 1,3) 579-0440 - Internet Address: lutpiiiiiov7.ss-alabaintls.t:agov,losangeles

Linda S. Adams
CoirEPA Secrawy

September 21, 2010

Maggie Healy, Acting Director
Recreation and Community Service Department
City of Redondo Beach
320 Knob Hill
Redondo Beach, CA 90277

Dear Ms. Healy:

Arnold Schwarnneggrr
Governor

RESP-MS 0 _ENTATI. --H-,ARGE
REQUIREMENTS (WDR) CITY OF REDONDO BEACH, SEASIDE LAGOON (NPDES NO.
CA0064297, CI NO. 8034)

Our letter dated July 14, 2010, transmitted the revised-tentative Order for renewal of your
permit te discharge wastes under the .National Pollutant Discharge Elimination System
(NPDES). Attached hereto is a Response to Comments Table, and revised version of the
WDR. The major.modifications incorporated are listed below:

1. Delete new effluent limitations for metals.
2. Include findings that describe the small data set, and the variability of the data. The

finding also includes the framework that will be utilized to obtain additional data required
to evaluate reasonable potential and the applicability of intake credits or other permit
conditions as necessary,

3. Added a reopener that specifies that the permit will be reopened during the 13' quarter of
2013, March 31, 2013, at the latest, if the Special Study results necessitate changes to
the permit.

4. Added a section to provide the framework for completion of the special study.

In accordance with administrative procedures, this Board at a public hearing to be held on
October 7, 2010, at 9:00 A.M., at the City ef Simi Valley, Council Chambers, 2929 Tape Canyon
Road, Simi Valley, California, will consider the enclesed revised tentative requirements and
comments submitted in writing regarding any and all portions thereof. The Board will hear any
testimony pertinent to this discharge and the revised tentative requirements. It is expected that
the Beard will take action at the hearing; however, as testimony indicates, the Board, at its
discretion, may order further investigation.

Written submissions pertaining to thit changes only, which are denoted by underline for
additions and strikethrough for deletions) included in the revised tentative must be submitted to
the Regional Board staff no later than 12:00 Noon, on September 29, 2010, in order te be
evaluated by Board staff and included in the Board's agenda folder. Timely submittal of written

California T''nvironmental Protection Agency

Reercled rnpi
Our in6.5ion a 10 pre.terve and enhance the quahty Ciiiifw.nnt's water ITseirares,for :he 1.),ontvit (.1/ prespio and future 1,:rner(thorr,



Ms. Maggie Healy -2- September 21, 2010
City of Redondo Beach
Seaside Lagoon

comments is encouraged to ensure that ell comments are accurately and fully included in the
administrative record, that Board staff is able to provide timely review, and that Regional Board
members have seicient time to give full consideration to the comments and issues raised. The
Regional Board chair may exclude from the record written materials received after this date.
(See Cal. Code Regs, tit. 23, § 648.4.)

If you have any questions, please contact Mazhar Ali at (213) 576-6652.

Sincerely,

Cassandra D. Owens, Chief
Industrial Permitting Unit

Enclosures

cc: See mailing list

MAILING LIST

Environmental Protection Agency, Region 9, Permits Branch (WTR-5)
U.S. Army Corps of Engineers
NOAA, National Marine Fisheries Service
Department of Interior, U.S. Fish and Wadlife Service
Mr, William Paznokas, Department of Fish and Genie, Region 5
Department of Health Services, Sanitary Engineering Section,
California State Parks and Recreation
California Coastal Commission, South Coast Region
Water Replenishment District of Southern California
Los Angeles County, Department of Public Works, Waste Management Division
Mr. Gary Yamamoto, DPH, Division of Drinking Water and Environmental Management
Mike Witzarisky, Director, Dept. of Public Works, City of Redondo Beach
Mr. Mike Shay, City engineer, City of Redondo Beach
Dr. Mark Gold, Heal the Bay
Mr. Tom Ford, Santa Monica BayKeeper
Mr. David Beckman, Natural Resources Defense COuncil

California Environnwntal Protection Agency

Rr cycled Paper
OUT Hlissio?; Lv m preserve and eniwnee the oalify of California's Wale, resGurces for the ben(flit piwou and future gvietenions
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redondoBEACH

Recreation and Community
Services Department

320 Knob Hill
Redondo Beach, California 90277

www.redondo.org

tel 310 318-0610
fax 310 316-6467

August 30, 2010

VIA OVERNIGHT DELIVERY AND ELECTRONIC MAIL

Mr. Mazhar Ali
California Regional Water Quality Control Board
Los Angeles Region
320 W. 4th Street, Suite 200

9111' iIT .4' ii

Re: Comments on Revised Tentative Waste Discharge Requirements
City of Redondo Beach, Seaside Lagoon (NPDES No. CA0064297, CI No.
8034)

Dear Mr. Ali:

The City of Redondo Beach (the "City") appreciates this opportunity to

comment on the Revised Tentative Waste Discharge Requirements for the Seaside
Lagoon in City of Redondo Beach, Tentative Order No. R4-2010-xxxx, NPDES No.
CA0064297 ("2010 Order"). As discussed below, the City has serious concerns
regarding the legality and viability of carrying out the 2010 Order. We sincerely
hope the Board will take our comments into consideration prior to adopting the new

2010 Order.

1. THE CITY RESPECTFULLY REQUESTS A CONTINUANCE OF THE OCTOBER 7,

2010 HEARING DATE AND THE OPPORTUNITY TO SUBMIT FURTHER

COMMENTS BASED ON ADDITIONAL TESTING

The City requests a continuance of the October 7, 2010 hearing date for
several reasons. Because there is currently a Time Schedule Order ("ISO") for Total
Suspended Solids ("TSS") in effect until September 10, 2013, there is no urgency to

conduct the October 7, 2010 hearing. For the reasons discussed in Section 2 directly

below, the City respectfully seeks one year to study the presence of heavy metals in

influent and effluent water at Seaside Lagoon, particularly because the City's
preliminary heavy metals monitoring results suggest that heavy metals levels in local

ocean water far exceed the limits proposed in the 2010 Order.



Mr. Mazhar Ali
August 30, 2010
Page 2

2. HEAVY METALS SHOULD NOT BE INCLUDED IN THE PERMIT

The City is particularly concerned with the inclusion in the 2010 Order of
effluent limitations for the following heavy metals: 1) arsenic; 2) cadmium; 3)
copper; 4) nickel; 5) selenium; 6) silver; 7) thallium; and 8) zinc (hereinafter
collectively referred to as "Heavy Metals"). These Heavy Metals have not
historically been included in the Seaside Lagoon NPDES Permit. It is premature to
set maximum effluent concentrations for Heavy Metals without further investigation
as to influent and effluent concentrations for Heavy Metals. Furthermore, there does
not appear to be adequate data on the issue of Heavy Metals to determine whether it is
appropriate to include metals in the permit at all.

A. Background Regarding City's Preliminary Heavy Metals Testing

City taff conductecLpreliminanitoring,forthe_eight Heavy Metals
included-inh-20-10=Ord -.4e-lourbodies of-wate
that were the subjects of the City's preliminary monitoring: 1) Effluent that is
discharged from the Seaside Lagoon; 2) Influent that is discharged into the Seaside
Lagoon, 3) Ocean water that, during periods when the AES power plant is operating,
provides the source of water for the Seaside Lagoon influent, and 4) King Harbor
water that, during periods when the AES Power Plant is not operating, provides the
source of water for the Seaside Lagoon influent.

00 V g 00114

The water quality of these four water bodies were analyzed by taking samples
from four locations as shown on two plans, Exhibits A and B attached hereto.
Location A, as shown on the Exhibits, samples the effluent that leaves the Seaside
Lagoon just prior to entering King Harbor. The sample is taken from a vault located

at the end of the 20 inch collector pipe and at the upper end of the discharge tunnel to
end in King Harbor. Location B samples the influent that is pumped into the SeaSide

Lagoon. The samples are taken from a sampling valve that is located just
downstream from the water supply pump that pumps water from the AES Power

Plant outlet pipe to the Seaside Lagoon. Location C samples the ocean water just

above the point where water enters the AES Power Plant inlet pipe. The sample is

taken at a depth of approximately one foot. Location D samples the King Harbor

water just above the point where water is discharged from the AES Power Plant outlet

pipe. The sample is taken at a depth of approximately one foot.
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Samples were taken from the four locations two times per week from July 12,
2010 through August 27, 2010. Each of the four locations was sampled in the
morning between 8:00 a.m. to 11:00 a.m. A fifth sample was taken from Location A
in the afternoon approximately seven hours after the first sample. This sample was
taken to compensate for the lag time between when water enters the lagoon and when
it leaves the lagoon.

Each sample was analyzed for Heavy Metals and TSS. In addition to the
normal analysis described above, three samples were analyzed in triplicate.

B. Heavy Metals Monitoring Results

The Heavy Metals monitoring results, attached as Exhibit C, did not
demonstrate that Seaside Lagoon was adding any Heavy Metals to the effluent. The
monitoring results for concentrations of Heavy Metals in the Seaside Lagoon's
'nfluent-and-effluentiinditatert: hercis-a=substantialaamennt-oftempeabilit
(i.e., standard deviations as high as 114% and 92% of the mean concentration for
individual metals sampled in the influent and effluent, respectively). Not only did
water samples collected from the same locations on different days frequently display
large differences in metal concentrations, but effluent water samples collected at
different times during the same day also displayed considerable variability. This
observation suggests that additional consideration of the sampling schedule is
warranted.

Given the preliminary observations of temporal variability in the Heavy
Metals concentrations detected in influent and effluent samples, more detailed
analyses of current and future data (similar to those performed by CDM for TSS
concentrations) may be important in selecting the values, or the range of values, that

are set as effluent limitations for individual metals. Further investigating the
correlation between influent and effluent metal concentrations could reveal the timing
-of sample collection from the two locations that could be most accurately applied to
influent credits when this method of complying with effluent limitations is applicable.

In addition to the variability in metals concentrations observed for the Seaside
Lagoon's influent and effluent water, the preliminary data indicate similar standard
deviations for Heavy Metals sampled at shallow depths within King Harbor and
overlying the AES Power Plant's ocean intake. Moreover, mean values for some of
the Heavy Metals are higher in the harbor or ocean water than in either the Seaside
Lagoon's influent or effluent water. This observation absolutely warrants further
investigation, as the intent of the NPDES permit is to protectthe receiving waters

from degradation.
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C. Additional Reasons For Excluding Heavy Metals In The Permit

Pursuant to a previously issued TSO, in 2007, the City commissioned CDM to
conduct a study identifying a cause of TSS exceedences in the Seaside Lagoon. This
October 1, 2007 CDM report, attached as Exhibit 1), concluded that effluent TSS was
highly correlated with influent TSS and that the suspended solids were most likely
dominated by inorganic particulates. The low turbidity and TOC levels measured in
water samples supported their conclusion. Considering the tendency of metals to
adsorb to particulate matter in the water column, it is possible that effluent Heavy
Metals concentrations are similarly correlated with influent metals concentrations.
As such, researching and documenting the concentrations of influent metals would
seem to be an important prerequisite for setting effluent standards.

The CDM report additionally cites yard drains and condensate as other
possible contributorsio TSS4expeeted_to_be_correlated_with_particulate-bound_metals)
whe er -telt is idle. The airditionainiAITiling-agents orhë
chemicals by the active power plant could sporadically contribute metals to the
lagoon influent. Also, water stagnating in the pipes is subject to evaporation, which
would increase the concentration of TSS, metals, and any other non-volatile
substance in the water. Investigating these variables, which may be partially or
wholly responsible for the temporal variability in influent analyte concentrations,
would require additional investigation.

Unlike BOD, oil and grease, temperature, bacterial indicators, and residual
chlorine, the Seaside Lagoon's recreational use is unlikely to contribute Heavy Metals
or other chemicals such as TCDD congeners, VOCs, or SVOCs that have been
identified as analytes for compliance testing.

At minimum, the 2010 Order should be revised to be limited to an analysis of
only dissolved metal concentrations. The proposed effluent limitations call for the
analysis of total recoverable metals, which includes both dissolved and particulate-
bound metals. As the particulate-bound metals are influenced by the variable TSS
concentrations, dissolved metal concentrations may be a more stable indicator for
monitoring purposes. Whereas both soluble and adsorbed metals have been shown to
affect marine organisms, soluble metals are generally considered more bioavailable.
This fact is yet another reason why the Regional Board should continue the October
7, 2010 hearing to allow for additional testing to determine whether the inclusion of
Heavy Metals in the 2010 Order truly is warranted.
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The City should only be responsible for those pollutants that Seaside Lagoon
actually adds to the water. In other words, the City should not be responsible for
exceedences attributable to the influent water. Our data does not suggest that Seaside
Lagoon is the source of Heavy Metals in the effluent. To obtain more reliable data, at
minimum, we request that the Regional Board exclude Heavy Metals from the 2010
Order and allow the City to conduct further studies for Heavy Metals.

3. EVIDENCE SHOWS THAT TSS TESTING IN A SALINE ENVIRONMENT IS NOT
RELIABLE

The Regional Board should continue the October 7, 2010 hearing on the 2010
Order because evidence shows that TSS testing in a saline environment is not reliable
because salinity interferes with the results. In Order No. R2-2006-0038, attached as
-Exhibit-Ehereto0heiZegionalFL-Water--QualityontrobBoard:-for--thean=Erancisc_o
Bay region ("San Francisco Board") rescinded the waste discharge requirement for
TSS from two NPDES permits (NPDES Permit Nos. CA0030139 and CA0030147)
based on evidence (in a study entitled "Evaluation of the Accuracy and Reliability of
EPA Test Method 160.2 to Measure Total Suspended Solids in Effluent from Marine
Sand Processing Facilities, June 1, 2005") that showed that the analytical method for
TSS is not reliable for saline samples because salinity interferes with the results.
Based on the evidence, the San Francisco Board found that it was appropriate to
waive monitoring for compliance of TSS not only in the General Permit for that
particular discharger's facilities, but in other facilities that process sand from saline
environments in the Bay Area region.

TSS testing in a saline environment is not reliable because salinity interferes
with the results. Accordingly, the TSS testing in Seaside Lagoon, King Harbor or the
Pacific Ocean just outside Seaside Lagoon is also unreliable because Seaside Lagoon,
King Harbor and the Pacific Ocean are saline environments. It behooves the
Regional Board to further investigate this issue and reevaluate the requirement for
TSS monitoring for saline environments such as the Seaside Lagoon and King

Harbor.

In addition, as referenced earlier in this letter, pursuant to a previously issued
TSO, the City commissioned CDM to conduct a study identifying a cause of TSS-
exceedences in the Seaside Lagoon. The CDM study, attached as Exhibit D, showed
higher concentrations of TSS from King Harbor itself than the Seaside Lagoon's
discharge effluent concentration. This evidence additionally supports the City's
position that TSS testing is fundamentally unreliable.
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Furthermore, as a matter of policy, the TSS requirements of the 2010 Order
are unnecessarily restrictive. During the May 17, 2010 Regional Board Panel
Hearing on Complaint No. R4-2008-0058-M to assess Mandatory Minimum Penalties
against the City, even Heal the Bay requested that the Regional Board reconsider the
penalties issued against the City of Redondo Beach for exceedences in TSS at Seaside
Lagoon. Ms. Amanda Griesbach, a water quality microbiologist on behalf of Heal the
Bay, stated that nothing could contribute to the increase in TS S other than possible
sediment mixing from swimmers. The relevant portion of Ms. Griesbach's testimony
from pages 81 and 82 of the May 17, 2010 Regional Board Panel hearing transcript is
provided below:

"10 The penalties issued to the City of
11 Redondo Beach for exceedences in total suspended solids
12 at Seaside Lagoon should be reconsidered.

15
16
17

4onn directly_pumps_in_saawater fr0m
ang- ar or-an c orine es, ec orina es,
discharges back to the Harbor. Other than possible
sediment mixing from swimmers, nothing in this process
would contribute to an increase in TSS's.

18 A previously-issued TSO required the.Discharger
19 to conduct a study identifying a cause of TSS.exceedences
20 in the Lagoon: This study showed higher concentrations
21 of TSS from the harbor itself than the Lagoon's discharge
22 effluent concentration.

23 How can the Discharger be deemed responsible for
24 contributing minimal amounts, if any, of TSS? I also

25 noticed that the violations go back to 2003, which seems

1 impractical to go back seven years, seeing the high
2 turnaround rate of lab personnel and the inability to
3 question the lab employees who actually handled and were
4 recording these samples.

5 Heal the Bay's top priority lies with the
6 protection of public health. Thus, we ask the Regional

7 Board to focus on violations of chlorine and bacteria

8 exceedences which may pose a public health risk. We ask

9 the Regional Board to take these comments into
10 consideration and focus more time on exceedences that
11 directly affect public health. Thank you."

(Exhibit G, Pages 81-82 of May 17, 2010 Regional Board Panel Hearing Transcript.)
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4. THE PROPOSED INTAKE CREDITS Do NOT ADDRESS THE CITY'S CONCERNS

While the City appreciates the availability of intake water credits for
pollutants that already exist in the intake water, unfortunately, the intake water credits
do not sufficiently address the City's concerns regarding the feasibility of complying
with the 2010 Order. The City's understanding of the intake credits is that if the
influent water exceeds a given permit limitation, the City would only receive credit to
the extent of the value of the influent. This means the City could not contribute
even one mg/L of a given pollutant to the effluent. This is especially alarming
given that TSS testing in saline environments is highly variable and, thus, unreliable
as a pennit limit.

In addition, the intake credit methodology does not allow for any variations in
the Seaside Lagoon, King Harbor or the ocean. The intake credit should instead
llow-for_credit-for-theCity,to-discharge-pollutants.usingropriate delta

measurement-Ox:;-a-measure-ofth-ehatrigerbetween-the-i ent-wate
and the effluent) based on further study that accounts for water variability and testing
method standard deviation. Seaside Lagoon is a unique body of water that requires
practical solutions.

5. THE REGIONAL BOARD MISTAKENLY INCLUDED THE INCORRECT DAILY
EFFLUENT LIMITATION FOR TOTAL SUSPENDED SOLIDS ("TSS") IN THE
2005 PERMIT

The Regional Board mistakenly included an incorrect, higher daily effluent
limitation for TSS in the 2005 Permit. The Fact Sheet in the 2005 Permit indicates
that the Regional Board intended to set the daily effluent limitation for TSS at 150
mg/L. In the 2005 Fact Sheet, the Regional Board stated that TSS daily effluent
limitation was "based on limitations specified in the City's existing permit." (Exhibit
E, Section 4 on page F-13 of 2005 Fact Sheet, CA0064297.) The existing permit's
requirement for TSS was 150 mg/1,, not 75 mg/L. Therefore, the City requests that
the Regional Board correct the TSS effluent limitation from 75 mg/L to 150 mg/L, as
set forth in the original permit.
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It bears highlighting that the 2005 Fact Sheet confirms, in two separate
places, that the TSS limitation should have been at the existing permit limitation level
(150 mg/L). First, the first paragraph under Section 4 of page F-13 of the 2005 Fact
Sheet provides: "The requirements in the proposed permit for TSS, BOD oil and
grease, turbidity, Fecal Coliform, Total Coliform, Enterococcus, and total residual
chlorine (shown in the table below) are based on limitations specified in the City's
existing permit." (emphasis added). The second error occurs in the table, an excerpt
of which we have recreated below, on the following page of the 2005 Fact Sheet on
page F-14 (Exhibit E).

Pollutant Units Monthly
Average
Effluent

Limitations

Daily
Maximum
Effluent

Limitations

Rationale

Total Suspended mg/L _,---5-0_ 75

-Solids

Footnote 1 to the table provides that "E" stands for "existing permit limitation."

It seems highly unlikely that Regional Board would make two separate
typographical errors indicating that the TSS effluent limitation was based on the
existing permit limitation for 150 mg/L. The more likely explanation is that the
Regional Board staff intended for the TSS limitation at the 2005 Permit renewal to be

150 mg/L and mistakenly typed in 75 mg/L instead of 150 mg/L.

Fortunately, the Regional Board has a regulatory remedy that allows it to

correct its incorrect listing of TSS effluent limitation as 75 mg/L. 40 C.F.R.
§ 122.44(1)(i) provides for exceptions to the Clean Water Act's anti-backsliding
requirement that all effluent limitations of a renewed or reissued permit must be at

least as stringent as the effluent limitations in the previous Order. Specifically, 40
C.F.R. § 122.44(1)(i)(B)(2) provides that a permit may be modified to contain a less
stringent effluent limitation applicable to a pollutant if the "Administrator determines
that technical mistakes . . . were made in issuing the permit under section

402(a)(1)(b)."

The City contends that the Regional Board made a technical mistake in the

2005 Permit by setting the TSS limitation at 75 mg/L, when the Fact Sheet indicates it

should have been set at the then-existing level of 150 mg/L. It is precisely this type
of typographical, technical mistake that permits the Board to modify the 2010 Order

to correct the TSS effluent limitation back to 150 mg/L. More accurately, the City is

not requesting a less stringent limitation for TSS; it is merely asking for the Board to

correct the typographical mistake in the 2005 Permit by setting the TSS effluent

limitation back to the Regional Board's intended level of 150 mg/L.
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6. THE REGIONAL BOARD IS EQUITABLY ESTOPPED FROM IMPOSING A TSS
LIMITATION OF 75 MG/L

Furthermore, because the 2005 Fact Sheet provided that the requirements for
TSS were "based on limitations specified in the City's existing permit," the City
relied, to its detriment, on the Regional Board's representation to this effect and
believed itself to be complying with the 150 mg/L TSS limitation. Consequently, the
Regional Board is now equitably estopped from imposing the 75 mg/L TSS
limitation. See City of Long Beach v. Mansell, 3 Cal. 3d 462, 496497 (1970)
(California Supreme Court holding that the government may be bound by equitable
estoppel); see also .111 McKnight Ranch, Inc. v, Franchise Tax Board, 110 Cal. App.
4th 978, 991 (2003).

I PES.e mENTS THAT-ARE

PROHIBITIVELY EXPENSIVE AND BURDENSOME

The 2010 Order's requirements are prohibitively expensive and burdensome.
This issue of the economic infeasibility of this 2010 Order is especially significant
given the current economic recession, the effects of which have been extraordinarily
difficult on local governmental agencies such as the City. In addition to the
thousands of dollars spent on annual monitoring, the City has also spent substantial
sums of money on Seaside Lagoon. For example, to comply with the 2007 TSO, the
City spent approximately $158,000 on the Seaside Lagoon TSO Source Identification
Report prepared by CDM (Exhibit D). Additionally, the City spent $30,000 on two
separate conceptual studies regarding the feasibility of achieving zero discharge for
Seaside Lagoon. The results of the studies indicated preliminary estimates of the
costs to the City for a zero discharge facility in the approximate range of $8,000,000

to $12,000,000.

Furthermore, the Regional Board staff Power Point presentation showed
potential penalties against the City in amounts totaling over $20 billion
dollars ($20,000,000,000). (Exhibit H, Line 5, Page 31 of May 17, 2010 Panel
Hearing Transcript.) In the May 17, 2010 Regional Board Panel Hearing on
Complaint No. R4-2008-0058-M to assess Mandatory Minimum Penalties against the
City, Mr. Russ Colby, an environmental scientist with the Regional Board's
Enforcement Unit testified that the Seaside Lagoon's total maximum civil liability
was over seven billion dollars ($7,000,000,000). (Exhibit I, Line 2, Page 46 of May
17, 2010 Panel Hearing Transcript.) The City simply cannot afford to be subject to
such significant liabilities exceeding billions of dollars. It is absolutely critical that
the Regional Board not adopt waste discharge requirements that set the City up for
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inevitable failure, particularly when data results exist that show certain pollutants in
local ocean water far exceed the limits proposed in the 2010 Order.

If the 2010 Order is adopted as proposed by Regional Board staff, it will be
cost prohibitive for the City to comply with the 2010 Order. The unfortunate
consequence will be that the excessive costs to comply with the 2010 Order likely
will result in the City permanently closing Seaside Lagoon, a source of safe water
recreation for a general public comprised of approximately 150,000 people annually,
approximately 80% of which do not even reside in the City of Redondo Beach.
Through the operation of Seaside Lagoon, the City of Redondo Beach provides a
truly unique recreational service to the general public.

As the Regional Board well knows, the process of regulating stormwater
discharges and reducing pollutants present in the waterS of the United States is
extremely complex._Tor_thiszeason,_anysegulations purporting to address this
proble-M-Mnst-bit _

Redondo Beach and potentially the AES Power Plant.

As public agencies, all parties involved in the NPDES permitting process have
the obligation to carry out their duties in a responsible, realistic, and reasoned
manner. Requirements that tether public agencies to impractical positions are
counterproductive and violate our, sacred charge as representatives of the people. We
urge the Regional Board to take practical measures in its efforts to improve water
quality in the Southern California region.

The City is committed to working with the Regional Board in order to achieve

our mutual goals and looks forward to engaging in a constructive dialogue with
Regional Board staff on these issues. I would appreciate it if you could please
contact me to schedule a meeting prior to staff finalizing recommendations to the

Regional Board.

Very truly yours,

Maggi ealy
Acting Director
Recreation & Community Services

Attachments: Exhibits A-I

cc: Mr. Samuel Unger, Interim Executive Officer
Cassandra D. Owens, Chief Industrial Permitting Unit
David Hung, Chief Watershed Regulatory Section
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EXHIBIT B
Seaside Lagoon - Metals Monitoring

Sampling Location and Flow Schematic

AES Power Plan

AES Inlet Pipe

King Harbor

Ocean

AES Outlet Pipe

/Lagoon Inlet Pipe

Seaside Lagoon

1NLagoon Outlet PipeA
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City of Redondo Beech - Seaside Lagoon
TSO Source Identification Report

Executive Summary
This Source Identification Report (SIR) is prepared as part of a comprehensive effort
undertaken by the City of Redondo Beach to identify potential sources of recent highBOD and TSS concentrations in the Seaside Lagoon effluent and to evaluate options tobring the effluent quality back in compliance with the applicable NPDES permit,consistent with the terms of Time Schedule Order (TSO) No. R4-2007-0024 dated April26, 2007 issued by the California Regional Water Quality Control Board (RWQCB) -Los Angeles Region.

A Monitoring Plan intended to identify potential sources was prepared and
implemented as the first step in this effort. Samples were collected at seven different
sampling locations representing influent to the lagoon, water quality within the
lagoon, effluent from the lagoon, and background water quality at two locations inthe harbor. BOD, COD, TSS, VSS, turbidity,_total_and fecal-coliformFDOi-tem-Pereture,

-
_ peitdñt

ñif1hese samples at various frequencies over the lagoon's summer 2007
operating period (Memorial day through Labor day).

Results indicate that BOD and COD concentrations in influent as well as effluent are
very low, with effluent BOD well within the monthly average permit limit of 20rng/ L. These readings indicate low organic content, which is corroborated by lowTOC and VSS concentrations. Effluent coliform and chlorine residuals were also wellwithin permit limits during this period. Preliminary results indicated that effluent TSSwas the only parameter that exceeded the monthly average permit limit of 50 mg/Land the daily limit of 75 mg/L during this period. Further efforts were therefore
focused on identifying potential TSS sources.

Evaluation of several parameters (temperature, DO, number of swimmers, tidalbackwater effects) and their correlation with TSS indicated that the lagoon influent
was the most likely source of TSS in the effluent. The data shows that on average, thelagoon effluent TSS was only about 6.6 percent higher than the lagoon influent TSS,indicating that most of the effluent TSS is already present in the influent. The influentand effluent also showed statistical frequency distributions that matched closely. Nosignificant correlation was found between effluent TSS and other parameters.

Attempts to "fingerprint" influent and effluent solids with intent to provide furthersupport for the influent-effluent link yielded limited success because of various
sampling and analytical limitations. However, scanning electron microscopy withenergy dispersive x-ray spectrometry (SEM-EDX) did establish petroleum oil andseveral metall to be common components of both influent and effluent.

The conclusion of this Source Identification Study is that the lagoon influent is thesource of the majority of the TSS in the lagoon effluent. While the data show that thelagoon does result in a small increase in the TSS (2 to 3 mg/L on average), this is
insignificant compared to the baseline TSS concentration in the influent (about 40

3
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City of Redondo Beach Seaside Lagoon
TSO Source identification Report

mg/L average). Further, harbor sampling in two locations showed that the seawater
that serves as both the source for the lagoon influent and receiving water for lagoon
effluent has an average TSS concentration of about 45 mg/L, which is higher than the
lagoon effluent TSS. The lagoon effluent therefore does not adversely impact the
harbor background TSS concentration.

COM
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City of Redondo Beach - Seaside Lagoon
TSO Source Identification Report

1.1 Background and Objective
This Source Identification Report (SIR) is prepared as part of a comprehensive effort
undertaken by the City of Redondo Beach to evaluate options to bring the Seaside
Lagoon effluent quality back into compliance with the applicable NPDES permit,
consistent with the terms of Time Schedule Order (TSO) No. R4-2007-0024 dated April
26, 2007 issued by the California Regional Water Quality Control Board (RWQCB) -
Los Angeles Region.

The ultimate objective of the City's efforts is to reestablish permit compliance. The
first step towards this objective was to implement the Seaside Lagoon Monitoring
Plan (Appendix A) to collect data on various water quality parameters in order to
trace potential sources that may help explain recently observed high effluent
Biological Oxygen Demand (BOD) and Total Suspended Solids (TSS) concentrations.
The objective of the SIR is to identify potential contaminant sources based on the data
collected during theimplementationoUb -1. OR
m-ay e p reesta ish effluent compliance will subsequently be evaluated and
described in a separate report. The sampling locations, parameters tested, and testing
procedures summarized here are described in more detail in the Monitoring Plan in
Appendix A. Modifications were made to the Monitoring Plan at various times based
on ongoing concurrent data analysis. These modifications are described below where
applicable in the "Monitoring Plan Implementation Results" section of this report.

Samples were collected at the following seven (7) sampling locations (see Figure 1):

I. Lagoon Influent Pump Discharge (1-Inf). This sample was intended to
represent the lagoon influent water quality.

2. A, B, and C (2a-LOA, 2b-LOB, and 2c-LOC). In Lagoon near Overflow
Structures A, B, and C. These samples were intended to represent the water
quality within the lagoon.

3, Lagoon Effluent Pipe (3a-Eff-Pipe). This sample was intended to represent the
quality of the combined lagoon effluent. Historical data prior to this study was
based on samples taken from the effluent vault and had a higher probability of
being influenced by tidal backwater from the Lagoon outfall and material
floating on the surface of the water. Effluent samples for this study were
collected 2 to 3 feet upstream of the vault, from within the 20-inch combined
effluent pipe, to mitigate the risk of contamination while still collecting a
representative combined effluent sample.

4. Harbor near Power Plant Outfall (4-HP0). This sample was intended to
provide a general indication of background harbor water quality in the
vicinity of the discharge end of the power plant outfall pipe. This location is
significant because during periods of low power plant effluent flow and/or

s,aantvr01,proloclalCay of R octavo Boach-29023159372 Saaaala Lagoon Compt7 0 Pf0iDc67 2 FlnaaSaasal Lagoon SIR 20071001 005



City of Redondo Beach Seaside Lagoon
TS() Source Identification Report

high tide, water from the harbor can flow back into the outfall pipe and can be
pumped as influent to the Lagoon by the Lagoon Influent Pump.

5. Harbor near Lagoon Outfall (5-HLO). This sample was intended to provide a
general indication of background harbor water quality in the vicinity of the
discharge end of the Lagoon outfall.

6
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City of Redondo Beach - Seaside Lagoon
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The parameters tested at some or all of the above locations include BOD, Chemical
Oxygen Demand (COD), TSS, Volatile Suspended Solids (VSS), turbidity, total and
fecal coliform (TC and FC), Dissolved Oxygen (DO), temperature, pH, chlorine
residual, and Total Organic Carbon (TOC). Heavier, fastsettling sediment from the
lagoon influent and effluent sample containers was also analyzed using scanning
electron microscopy with energy-dispersive x-ray spectrometry (SEM-EDX).

Samples collected at the Lagoon Influent Pump Station and the Lagoon Effluent Pipe
were composite samples unless otherwise noted. Samples collected at the other
locations were grab samples. Temperature and pH were in-situ field measurements.

The sampling and analysis was performed by Michelson Laboratories, Commerce,
California under contract with the City, except that TOC analysis was subcontracted
to Weck Laboratories, Inc., City of Industry, California, and SEM-EDX analysis was
subcontracted to S&N Labs, Santa Ana, California.

This section describes the results of the sampling and analysis performed as part of
the implementation of the Monitoring Plan. The complete dataset resulting from this
sampling and analysis is provided separately in electronic format.

1.2.1 BOD and COD
Lagoon effluent BOD and COD were well within compliance limits during the
sampling period. Figure 2 shows that most BOD samples collected were at or below
the detection limit of 2 mg/L. The highest effluent BOD was 3.9 mg/L. All COD
values were at or below the detection limit of 10 mg/L. Because all samples were
consistently below the compliance limits, the sampling plan was modified to test for
BOD and COD only once per week at the Lagoon Effluent Pipe location. This change
went into effect during the tenth week of testing.

1.2.2 Total Coliform (TC) and Fecal Coliform (FC)
Some lagoon effluent TC and FC values exceeded compliance limits during the first
few weeks when composite samples were being used (see Figure 2). Coliform
sampling was changed from composite to grab to prevent potential regrowth in
composite sample containers. This change began the week of July 1, 2007. Coliform
concentrations were well within compliance limits for all subsequent grab samples.
Enterococcus samples were also taken at the influent and effluent locations and were
all at or below the detection limit of 10 MPN/100 mL, with the exception of one
composite influent sample.
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Figure 2 - BOD and COD
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City of Redondo Beach - Seaside Lagoon
TSO Source Identification Report

1.2.3 Dissolved Oxygen
Figure 4 shows that influent DO was consistently between 5 and 8 mg/ L, averaging
about 6.5 rng/L, except for a single zero-DO reading. The effluent DO was more
variable, averaging about 1 rng/L below the influent DO, except for several low
values occurring mainly late May through early July. Correlation between DO and
TSS was investigated to check if the low DO might be associated with high TSS or vice
versa (see Figures 5a and 5b). There does not appear to be any correlation between
DO and TSS. It should be mentioned that the DO measurements were originally
intended to be in-situ readings, but the values actually recorded and reported were
laboratory measurements taken from composite samples.

Figure 4 - Dissolved Oxygen

DIssolved Oxygen
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Figure 5a - DO and TSS
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City of Redondo Beach Seaside Lagoon
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1.2.4 Total Suspended Solids
Figure 6 shows that effluent TSS concentrations at times exceeded compliance limitsduring the sampling performed as part of this study. However, the magnitude of theexceedances was lower than some in the past. Figure 7 shows influent and effluent
TSS concentrations during the sampling period along with a 30-day moving average.
Both the influent and effluent had some samples that exceeded the maximum daily
compliance limit of 75 mg/L. The30-day moving average for effluent TSS alsoexceeded the monthly average compliance limit of 50 mg/L by 3 mg/L or less at
various times. The 30-day moving average data should be interpreted with care.While it may appear from the plots that the moving average for effluent TSS was
consistently higher than influent TSS, much of this data is influenced by a shortperiod in late June when effluent TSS significantly exceeded the influent TSS.

Figure 6 - Historical and Recent Effluent TSS
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Figure 7 - Influent and Effluent TSS
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Of the parameters tested under this Monitoring Plan, TSS appeais to be the only
parameter that presents a potential compliance issue. The remainder of this report
therefore focuses on effluent TSS and identification of possible sources of effluent TSS.
The analysis presented below examines TSS in the context of correlations and/or
relationships with other parameters and variables, with the intent to determine the
potential sources of effluent TSS values that may cause permit exceedances.

1.2.4.1 Effluent TSS and Temperature
Figures 8a and 8b show effluent TSS in relation to water temperature. There does not
appear to be a significant correlation between the two parameters. A linear trend line
for the graph of effluent TSS versus temperature yields a low R2 value.
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Figure 8a - Effluent TSS and Temperature
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Figure 8b - Effluent TSS v/s Temperature
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City of Redondo Beach Seaside Lagoon
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1.2.4.2 Effluent TSS and Number of Swimmers
Potential contribution swimmers in the Lagoon to effluent TSS investigated. The
timeline graph of effluent TSS and the number of swimmers (Figure 9a) shows some
correlation between the two parameters, but a scatter plot (Figure 9b) suggests that
this correlation is a weak one (low R 2 value of 0.16).

The daily average number of swimmers in Figures 9a and 9b were calculated from
hourly swimmer counts between 10:00 am and 5:00 pm each day. Figure 10 shows a
bar chart of the hourly swimmer count.

Figure 9a - Effluent TSS and Number of Swimmers
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Figure 9b - Effluent TSS v/s Number of Swimmers
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1.2.4.3 Effluent TSS and Influent TSS
Figure 7 shows that effluent TSS values were generally close to influent TSS values
and the peaks and valleys were approximately matched. The graph shows that
effluent TSS is at various times higher and lower than the influent TSS, with the two
averages appearing about equal. This is confirmed by Figure 11, which shows a bar
chart of the average TSS values at all sample locations during the sampling period.
The average effluent TSS was 42.4 mg/L, only about 6.6 percent higher than the
average influent TSS of 39.8 rng/L. Location 3b-Eff-Vault in this graph represents
historical average effluent TSS prior to this study. Samples within the lagoon were
approximately equal to or slightly higher than the effluent samples. Samples in the
harbor showed the highest average TSS but the averages were still below 50 mg/L.

Figure 11 - Average TSS at All Locations
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Art attempt was made to demonstrate high effluent-to-influent TSS correlation using a
scatter plot and a regression trend line. The regression, however, did not show a high
correlation because of the unpredictable and variable hydraulic and mixing
conditions in the lagoon, which create a variable lag between the influent and effluent
TSS values. To demonstrate a higher level of influent-effluent TSS similarity beyond
mere closeness of averages, histograms of influent and effluentTSS were plotted
(Figure 12). The histograms show that the relative frequency distributions of influent
and effluent TSS data show very similar shapes, with similar modes and areas under
the curve. This provides further confirmation that influent and effluent data have
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similar characteristics. This analysis strongly indicates that influent TSS is the mostlikely source of effluent TSS.

Figurel2 - Influent and Effluent TSS Histograms
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1.2.4.4 TSS and AES Power Plant Operation
Since influent appeared to be the most likely source of effluent TSS, potential factorsthat might affect influentTSS were investigated. Because the lagoon influent is drawnfrom the Discharge 002 outfall pipe for the AES Power Plant on Harbor Drive, powerplant operation was investigated as a potential factor.

Operation of the AES Power Plant may be expected to potentially affect lagooninfluent water quality in one or more of the following ways:

Increase water temperature. Temperature effects are addressed in a previoussection.

Direction of flow. The power plant is a "peak-demand" generation facility andas such operates intermittently. When the plant is in operation, water flowsfrom the ocean to the power plant via the intake pipe and from the plant to theocean via the outfall pipe. Thus the Lagoon influent flow is the power plantintake as modified by power plant processes. When the plant is not inoperation, Lagoon influent flow is tidal backwater from the discharge end ofthe power plant outfall, or some mixture of this and previously present power
18
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TS0 Source Identification Report

plant effluent. The power plant also periodically reverses flow direction such
that ocean water is temporarily drawn via the outfall pipe and discharged via
the intake pipe.

To determine potential impact of power plant operation on Lagoon influent TSS, plant
discharge flow data was obtained. Daily discharge volumes for the power plant were
obtained from reports submitted by the plant to the Regional Water Quality Control
Board. Figure 13 shows the discharge flow rate from the plant and influent TSS. A
non-zero flow indicates that the power plant was in operation. The graph shows no
discernible pattern or correlation between power plant operation and Lagoon influent
TSS.

Figure 13 - AES Power Plant Operation and Influent TSS
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1.2.5 VSS and TOC
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In an attempt to determine the nature and composition of the solids contributing to
influent and influent TSS and get an indication of the organic fraction that could
potentially provide precursors for biological growth, the Monitoring Plan was
modified to include sampling for VSS and TOC at all locations.

VSS was analyzed beginning July 17, 2007, All VSS samples were at or below the
detection limit of 2 mg/L. This indicates that most of the measured TSS was inert
and/ or inorganic. This is consistent with the low BOD and COD measurements. Since
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all samples were below detection limit, sampling for VSS was discontinued afterAugust 26, 2007.

TOC was measured once on August 10, 2007 at all sampling locations. TOCmeasurements were low at all locations as shown in Figure 14. This shows loworganic content and low potential for biological growth, and is also consistent withlow BOD, COD, and VSS values.

Figure 14 - TOC at All Locations
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1.2.6 SEM-EDX
Because the data strongly indicates influent as a likely source of effluent TSS, variousanalytical methods were considered that might provide a "fingerprint" of thecomponents of TSS in the influent and effluent for comparison. Methods consideredincluded Fourier Transform Infrared (FTIR) scan, scanning electron microscopy withenergy-dispersive x-ray spectrometry (SEM-EDX), particle size distribution, siltdensity index, and colloidal fraction. Of these, FTIR or SEM-EDX was deemed to havethe most potential to provide a meaningful "fingerprint". FTIR analysis provedimpractical because of the high mineral content of the solids matrix. SEM-EDXanalysis detected very little organic content in the influent but more in the effluent.Petroleum oil was detected both in the influent and effluent, along with the.elementsSi, 0, Al, Na, Cl, K, Ca, S, Mg, and Fe. Ti was found only in the effluent. Although thisanalysis is not a conclusive "fingerprint" identification because of many variables
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involved, the large number of common elements and common presence of petroleumoil indicate significant commonality between influent and effluent.

1.3 Possible Sources Other than Lagoon Influent
The Monitoring Plan Implementation Results described above make a very strong
case for Lagoon influent as the most likely source of effluent TSS. However other
possible sources were also considered and evaluated. Some of these other sources andpotential contributing factors have been discussed above as part of the Monitoring
Plan Implementation Results section. Additional sources were identified and
discussed in a workshop conducted with City personnel on July 24, 2007. These
additional possible sources along with their potential contribution to effluent TSS arediscussed below.

1.3.1 Algae or Plankton Formation
Algae or plankton_formation

were_considered=as,,p_ossiblersourtes'oTTSSHowev-_-very-low--Tne' a
nd--V-SS_aconcentrationindigatuc-contentem-the eifItieTtfaTdilow availability of precursors for biological growth. Therefore, the potential

contribution of algae or plankton formation to TSS was not considered significant.

1.3.2 Scum Layer at Lagoon Start-up
City staff has indicated that a brown foamy scum is generated at Lagoon start-up
following idle periods and could indicate biological growth in the sand and could be apotential contributor to effluent TSS. The workshop group discussed the possibility ofdeveloping a protocol to sample sand and/or sediment at the bottom of and/or in thevicinity of the lagoon, extracting biological or organic solids from such samples, and
"fingerprinting" such solids for comparison with effluent solids. Based on the limited
success of the attempts to fingerprint influent and effluent solids, this option was notpursued further.

1.3.3 Sand Leveling
City staff also indicated that the sand is dragged for leveling about twice each seasonand at each Lagoon startup. This is typically done over the entire sandy area at thebeginning of the season (including the lagoon area before it is filled). During the
season this is only done on the dry sandy area around the lagoon. In 2007, this wasdone at the begirming of the summer season and once just after the 4th of July. The
possibility of testing the dry sand for solids that may be transported into the Lagoonthrough such activity was discussed. This possibility was not pursued further because
of "fingerprinting" limitations discussed above and because the probability of
occurrence was considered low.

1.3.4 Power Plant Process
Because the data indicate influent to be the likely source of effluentTSS, the processeswithin the AES power plant were considered as a possible source of effluent TSS. A
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flow schematic of the of the power plant contributions to its Discharge 002 (whichserves as the intake for the Lagoon Influent Pump) is shown in Figure 15 below.
Figure 15 - AES Power Plant Discharge 002 Flow Schematic
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wzr=plantectiitributityfigliittiiiWC(rcri str itarnhypocli orite for controlof biological growth, a contribution from the City storm drain, miscellaneous yarddrains, and "condensate overboard", which is a periodic discharge containing mainlysteam condensate slightly contaminated with seawater. Both the storm drain and theyard drains could be potential TSS contributors. However, because the average TSSconcentrations in harbor sea water samples were found to be higher than TSS in theLagoon influent samples; TSS contributions from the power plant were notconsidered very likely.

Power plant contributions and potential mitigation measures may be furtherinvestigated during the next phase of this project that will evaluate potentialtreatment and/or mitigation measures. However, power plant operations may bebeyond the City's control.

1.3.5 Other Sources
Other poteniial effluent TSS sources considered included disintegration of objectsstuck in drains, sand in lagoon effluent pipes, and back mixing of seawater in theeffluent vault.

Tide data obtained from the National Oceanographic arid Aerospace Administration(NOAA) was analyzed and correlated with effluent TSS. No correlation was observed,likely because of the modified effluent sampling location used in this study - in thecombined effluent pipe instead of the vault.

The other sources were considered improbable and not evaluated further.

1.4 Conclusions
Based on the data and the analysis presented above, the following conclusions may bedrawn:
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1. Recent sampling and monitoring sows that TSS is the only parameter of
concern with respect to permit limit exceedance.

2. The influent appears to be the most likely source of TSS in the effluent. The
approximately 6.5 percent difference between influent and effluent TSS iswithin the margin of error of the analytical procedure and is therefore notsignificant.

3. Attempts to compare "fingerprints" of influent and effluent solids were not
conclusive because of several sampling and analytical challenges but indicated
several commonalities between influent and effluent solids composition.
While such fingerprinting could provide further evidence in support of the
TSS source, it is not essential to identifying the likely source.

4. Possible sources of the small increase in TSS from influent to effluent include
swimmer activity and possibly biologicalgrowth

23
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Appendix A - Monitoring Plan
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Seaside Lagoon
Summer 2007 Monitoring Plan
Background and Objective
This Monitoring Plan (the Plan) is prepared as part of a comprehensive effort
undertaken by the City of Redondo Beach to evaluate options to bring the Seaside
Lagoon Effluent Quality back into compliance with the applicable NPDES permit,
consistent with the terms of Time Schedule Order (TSO) No. R4-2007-0024 dated April26, 2007 issued by the California Regional Water Quality Control Board (RWQCB) -Los Angeles Region.

The ultimate objective of the City's efforts is to reestablish permit compliance. The .objectives of the Monitoring Plan are to verify the occurrence and severity of current
noncompliance episodes and to determine potential mode(s) and location(s) for entryof BOD and/or TSS into thelagoonsysteraroLgener.ation-within=the-systemo-

e..ztlli,.s=ob.jec-tiv-eg-theelanE-it=tlesigi-lecFtti=tl-tiiactenze-the influent, in-la-goon, and
effluent water quality through sampling and laboratory analyses of selected .

parameters over the Summer 2007 season. In addition to water quality
characterization, relevant ancillary data such as weather, tides, power plant status
(operating or not), and number of visitors/swimmers to the lagoon will also be
compiled.

Sampling and Laboratory Analysis
Sampling and analysis for routine compliance monitoring and reporting are currently
performed by Michelson Laboratories, Commerce, California under contract with the
City. This section describes special sampling, separate from the routine sampling,
designed specifically to investigate potential sources or causes of recent and/or
current non-compliance episodes. It is anticipated that the special sampling and
analysis will also be performed by Michelson Laboratories under separate contract,
given their familiarity and experience with the system.

The sampling and laboratory analysis tasks are the major focus of this Monitoring
Plan and are summarized in a matrix format in Table 1. The matrix provides an at-a-
glance suminary of sampling locations, the type of samples to be collected (e.g. grab,
composite, etc.), the sampling frequency, the parameters to be measured for each
sample, and the analytical methods to be used for each parameter. Additional
sampling and analysis details are described below.
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Locations
A total of seven (7) sampling locations have been identified for this Plan. These
locations are listed below. The sampling frequencies and parameters measured willvary at each location as shown in Table 1.

1. Lagoon Influent Pump Discharge. This sample is intended to represent the lagoon
influent water quality and will be collected from a valve located on the pump
discharge piping at the pump station on Harbor Drive. Michelson Laboratorieshas indicated that a valve from which samples can be drawn already exists in the
discharge piping and has been used to collect samples in the past. All samples atthis location (except temperature and DO field measurements) will be composite
samples. A composite sampler will be placed at this pump station for the durationof the monitoring period. Because it is difficult to connect the sampler intake
directly to the pressurized discharge piping of the lagoon influent pump, the
sampling valve will be set to a partially open position to allow continuous
discharge of a small flow. This flow will be collected in a small container which
will-serve-as-intake-for the

sam&r.:To.ens-tire-that-the-aamplex_ollected_by:the-----sampler is alweiy-ifre-eh, the discharge flow rate from the sampling valve and thesize of the intake container should be selected such that the container is
continuously overflowing and the detention time in the container is no more than60 seconds. The overflow from this container should be routed to the closestsanitary drain.

The sampler discharge will be directed into a separate sample container placed onice in an insulated box. The ice in the box should be replaced daily and should be
adequate to maintain a sample temperature no higher than 4°C for 24 hours.

2. A, B, and C. In Lagoon near Overflow Structures A, B, and C. These samples areintended to represent the water quality within the lagoon and should therefore becollected near the overflow structures but upstream of the overflow weir and
upstream of the sodium bisulfite addition point.

3. Lagoon Effluent Box. This sample is intended to represent the quality of the
combined lagoon effluent and should therefore be collected directly from theeffluent box. A composite sampler and iced sample container will be placed at this
location also, similar to the influent pump station sampler. A separate inlet
container is not necessary at this location since the sampler can draw directly from
the effluent box. As a security measure, both the sampler and the sample
container should be locked, placed inside the security fence, and chained to thefence posts.

Discussions with Michelson Laboratories have indicated that the bottom of the
effluent box may be at an elevation such that water from the harbor may
periodically back up into the box depending on the tide and wave action. This
presents the risk that lagoon effluent samples collected from the effluent box may
be contaminated with harbor water under certain conditions. In general, this riskis not expected to be significant during periods when the lagoon is in operation



because of the positive effluent flow from the lagoon to the harbor. This risk maybe further mitigated to some extent by collecting the effluent sample 2 to 3 feetupstream of the box, from within the 20-inch effluent pipe. Michelson
Laboratories has indicated that they will configure the suction line of the
composite sampler accordingly. To the extent possible, CDM will use harbor
water quality data together with tidal information to identify conditions thatrepresent a high risk of contamination.

4. Harbor near Power Plant Outfall. This sample is intended to provide a generalindication of background harbor water quality in the vicinity of the end of thepower plant outfall pipe. This location is significant because during periods of lowpower plant effluent flow and/or high tide, water from the harbor can flow backinto the outfall pipe and can actually be puMped to the lagoon by the lagooninfluent pump. Samples at this location will be collected over a single one-weekperiod close to the beginning of the summer season. A City-provided boat will beused to access this location. The City has indicated that the discharge location canbe
visua1lyidentified=from4he=upwejbf-theldXc'harge whenpetatitfrif-The-samples-will be collectediiElose to the depth of discharge aspossible using a sample pump with a suction line of appropriate length.

5. Harbor near Lagoon Outfall. This sample is intended to provide a general
indication of background harbor water quality in the vicinity of the end of thelagoon outfall. This location is significant because during periods of high tide,water from the harbor can back up into the lagoon effluent box and potentiallycontaminate lagoon effluent samples taken from this box. Samples at this locationwill be collected over a single one-week period close to the beginning of the
summer season. This location is accessible without the use of a boat. The sampleswill be collected as close to the depth of discharge as possible using a samplepump with a suction line of appropriate length.

Depending on initial results, sampling of the sediment and/or sand at the bottom ofthe lagoon may be added to the sampling plan. This is currently not included in thesampling matrix in Table 1 because this is not anticipated to be a likely scenario.Details of sediment/sand sampling and analysis will be determined if and when it isdeemed necessary.

Sample Type
The types of sample(s) to be collected at each location are indicated in Table I. Thevarious types are as described below.

Composite
Composite samplers will be placed at the Lagoon Influent Pump Station and theLagoon Effluent Box. Flow weighted sampling is not necessary because the flow rateis designed to be constant at 3,200 gallons per minute (gpm). The samplers will beprogrammed to collect equal volumes at regular pre-defined intervals during thelagoon's operating hours. Nio samples will be taken when the lagoon influent pumpsare shut down.



Grab

Grab samples representing instantaneous conditions will be taken at some locationsas shown in Table1. An attempt will be made to collect the grab samples at about thesame time each sampling day.

In-situ

Temperature and DO will be monitored with instantaneous field measurements at thesampling locations (in-situ).

Sampling Frequency
Sampling frequencies for each combination of location and analytical parameter arelisted in Table 1 as daily (1D or once per day) or "n" times per week (nW). For 3W,recommended sampling days are Tuesday, Thursday, and Saturday of each week. For2W, recommended sampling days are Tuesday and Saturday of each week.

Parameters and Analytical Methods
_

parameter. The listed analytical methods are as described in 40 CFR Section 136 asrequired by the RWQCB in Monitoring and Reporting Program No. 8034, which isAttachment T to the City's current NPDES Permit No. CA 0064297.

Monitoring Plan Implementation and Schedule
Michelson Laboratories will be responsible for implementation of the Plan, includingprovision of all labor, materials, and analytical and laboratory facilities andequipment. The City will provide a boat and authorized operator for harbor samplingand will also arrange for access to all sampling locations. CDM will be available tohelp resolve any issues that might arise and will be responsible for ongoing data
compilation, evaluation; and development of any mid-course corrections.

The sampling will begin on Saturday, May 26, 2007, and will end on Monday,
September 3, 2007, both days inclusive. This represents a period of approximately 14weeks. Harbor sampling is recommended for the week beginning Monday, June 11,2007.

Ancillary Data
In addition to sampling for water quality, relevant ancillary data that may helpidentify the source or cause of non-compliance will be collected for correlation andcomparative evaluation with the water quality data. The ancillary data to be collectedis described below. This data will be collected and compiled by CDM with assistancefrom the City as appropriate, unless otherwise indicated below,

Weather
Daily minimum and maximum temperature and precipitation data will be obtainedfrom the weather station closest to the lagoon and compiled for evaluation of possiblecorrelation with water quality data.

5



C1DPA

Tides
Daily high and low tide times and water elevations will be obtained as available fromNational Oceanographic and Atmospheric Administration (NOAA) records or othersources.

Power Plant Operating Status
The operational status of the power plant (operating or not operating)lvill berecorded each day. The presence of emissions from the power plant stack can serve asa general indicator that the plant is operating. Michelson Laboratories will thereforerecord the presence or absence of emissions during the daily sampling rounds, TheCity will contact the power plant to confirm stack emissions as a reliable indicator ofplant operation or to obtain operational status by alternate means.

Number of Lagoon Visitors
The number of daily visitors to the lagoon is recorded by the City andrvill_provided to

CDM.-Irladditionr-the=c4trwilf-inStruttqW1Le war. (s)at_the-la ggon-tn-
--ac a -swinnnie-fS-TffllieW2iter

three (3) times eachday per the following template:

Date Time Age 0 to 25 25 to 50 50 to 75 75 to 100May 26 10 AM 10 or Below
Above 10

2 PM 10 or Below
Above10

6 PM 10 or Below
Above 10

6



Exhibit E



STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION

320 W. 4th Street, Suite 200, Los Angeles

FACT SHEET
WASTE DISCHARGE REQUIREMENTS

for
CITY OF REDONDO BEACH

(SEASIDE LAGOON)

NPDES Permit No.: CA0064297
Public Notice No.: 05-004

FACILI TY-ADDRESS FACILITY MAILING-ADDRE-SS____
200 Portofino Way
Redondo Beach, CA 90277

I. Public Participation

.302 Knob Hill
Redondo Beach, CA 90277
Contact: Mile Shay
Telephone: (310) 318-0661 ext. 2455

The California Regional Water Quality Control Board, Los Angeles Region (Regional
Board) is considering the issuance of Waste Discharge Requirements (WDR5) that will
serve as a National Pollutant Discharge Elimination System (NP DES) permit for the
Seaside Lagoon Facility (Seaside Lagoon or Facility) . As an initial step in the WDR
process, the Regional Board staff has developed tentative WDRs. The Regional Board
encourages public participation in the WDR adoption process.

A. Written Comments

The staff determinations are tentative. Interested persons are invited to submit
written comments concerning these tentative WDRs. Comments should be
submitted either in person or by mail to:

Executive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013

To be fully responded to by staff and considered by the Regional Board, written
comments should be received at the Regional Board offices by 5:00 p.m. on February
February 11, 2005.

F-1 January 25, 2005
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B. Public Hearing

CA0064297

The Regional Board will hold a public hearing on the tentative WDRs during its
regular Board meeting on the following date and time and at the following location:

Date: March 3, 2005
Time: 9:00 a.m.
Location: The City of Sirni Valley Council Chambers,

2929 Tapo Canyon Road, Simi Valley, California.

Interested persons are invited to attend. At the public hearing, the Regional Board
will hear testimony, if any, pertinent to the discharge, WDRs, .and permit. Oral

EL- owevefor_accuracrecordmportant.lostimqrq,_
should be in writing.

Please be aware that dates and venues may change. Our web address is
htto://www.waterboards.ca.00v/losanoeles/ where you can access the current agenda
for changes in dates and locations.

C. Waste Discharge Requirements Appeals

Any aggrieved person may petition the State Water Resources Control Board to
review the decision of the Regional Board regarding the final WDRs. The petition
must be submitted within 30 days of the Regional Board's action to the following
address:

State Water Resources Control Board, Office of Chief Counsel
ATTN: Elizabeth Miller Jennings, Senior Staff Counsel
1001 I Street, 22nd Floor
Sacramento, CA 95814

D. Information and Copying

The Report of Waste Discharge (ROWD), related documents, tentative effluent
limitations and special conditions, comments received, and other information are on
file and may be inspected at 320 West 4th Street, Suite 200, Los Angeles, California
90013, at any time between 8:30 a.m. and 4:45 p.m.,. Monday through Friday.
Copying of documents may be arranged through the Los Angeles Regional Board by
calling (213) 576-6600.

E. Register of Interested Persons

Any person interested in being placed on the mailing list for information regarding the
WDRs and NPDES permit should contact the Regional Board, reference this facility,

F-2
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and provide a name, address, and phone number.

II. Introduction

CA0064297

The City of Redondo Beach (hereinafter, the City or Discharger) discharges dechlorinated
water from the Seaside Lagoon to King Harbor, a water of the United States. Wastes
discharged from Seaside Lagoon by the City are regulated by WDRs and a NPDES permit
contained in Board Order No. 99-057 (NPDES Permit No. CA0064297). Order No. 99-057
expired on June 10, 2004.

The City filed a Report of Waste Discharge and applied for renewal of its NPDES permit on
April 9, 2004. The tentative permit is the reissuance of the_ WDRs and NPDES permit for
dfisolTarges torn Seaside Lagoon__K_ISIPLIES_permft_oomphance_evaluation_inspection_

_

(CEI) Was cortfUcted onMardh 31, 2004, to observe operations and collect additional data
to develop permit limitations and conditions.

III. Description of Facility and Waste Discharge

Seaside Lagoon, located at 200 Portofino Way, Redondo Beach, California, is owned and
operated by the City. The Facility is a city park and consists of a 1.4 million gallon man-
made saltwater lagoon, artificial beaches, children's play area, snack bar facilities, and
other recreational areas. The Seaside Lagoon was constructed in 1962 and has since
been open to the public for swimming from Memorial Day to Labor Day each year. At other
times, the City may allow the use of the Lagoon and nearby facilities for social functions
which may result in discharges into the receiving water outside the designated operational
season. The surface area of the water in the Lagoon is approximately 1.2 acres with a
maximum depth of 7 feet.

Water for Seaside Lagoon comes from a nearby steam generating plant (AES Redondo
Beach, L.L.C., Power Plant) where seawater is used to cool turbines. The Power Plant is
located at 1100 Harbor Drive, Redondo Beach. When operated at design capacity, the
AES Power Plant discharges up to 898 million gallons per day (mgd) of once-through
cooling water combined with small volumes of metal cleaning and low-volume wastes into
the Pacific Ocean at Santa Monica Bay. This discharge is regulated under separate waste
discharge requirements contained in Board Order No. 00-085. Approximately 3,200
gallons per minute (gpm), which is equivalent to 2.3 mgd (constitute approximately 0.26 %
of total Power plant cooling water), of once-through cooling water is directed to the Seaside
Lagoon.

To maintain the water level in the Lagoon, the City discharges roughly 3,200 gpm
(approximately 2.3 mgd) of dechlorinated saltwater to King Harbor when the Lagoon is in
use. The water is discharged through three overflow structures located along the northwest
edge of the lagoon. The water then flows by gravity to a manhole, then to a conduit that
empties into King Harbor at the shoreline (Latitude 330 50' 38"N and Longitude 118° 23' 47"
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W) embankment, Discharge Serial 001. During periods when the Lagoon is not open for
public use, the Lagoon water is flushed periodically.

The water supply system is equipped with both chlorination and de-chlorination facilities.
The chlorination system consists of one, 1,000-gallon storage tank, which holds 17%
sodium hypochlorite, dual chemical feed pumps with manual controls, and related piping.
The de-chlorination system consists of one, 1,000-gallon storage tank which holds 38% bi-
sulfate, dual chemical feed pumps with manual controls, and related piping. The de-
chlorination piping terminates at the overflow structures at which point the bi-sulfite solution
is added to the effluent. Bi-sulfite is added at all three overflow structures.

_The Discharger described a _proposed Facility modification in the _permit renewal
o.-qamir=t-sa-re=eirctilatIon-pipe-at-the- overflow col Ledo pe4pri or-to _th _

discharge vault) to direct lagoon water back to the Lagoon. A valve will be installed in the
vault to stop all flow from being discharged. The de-chlorination system will be shut down
and a chlorination feed pipe connected the re-circulation piping would allow chlorinated
water to circulate in the lagoon and collector pipe. The modification will reduce the amount
of bacteria in the discharge.

In the renewal application, the Discharger also requested that the residual chlorine effluent
limitation be relaxed. It should be noted that the available effluent data indicated that the
Discharger has exceeded the effluent limitation for residual chlorine on various occasions.

The Regional Board and the U.S. EPA have classified the Seaside Lagoon facility as a
minor discharge.

Available Discharge Monitoring Reports (DMRs) submitted to the Regional Board include all
monitoring reports for the years 1999, 2000, 2001, 2002, and 2003. The available DMR data
are summarized in the following Table:

Pollutant Units

Monthly
Average
Effluent

Limitation
s

Daily
Maximum
Effluent

Limitations

Range of
Reported
Values

Flow MGD -- 2.5
Temperature °F -- 100 66 - 81
pH S.U. 6.0 - 9.0 6.29 - 8.0
Total Suspended Solids
(TSS)

mg/L 50
150 1.7 - 84

5-Day Biochemical
Oxygen Demand
(BOD520°C)

mg/L 20
30

<1 - 9

F-4
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Pollutant Units

Monthly
Average
Effluent

Limitation
s

Daily
Maximum
Effluent

Limitations

Range of
Reported
Values

Oil and Grease mg/L 10 15 <0.1 2.44
Turbidity NTU 50 150 0.25 20
Total Coliform mpn/100 ml 1,000 10,0001 <1 900
Fecal Coliform mpn/100 ml 20e -- <1 280
Enterococcus mpn/100 ml 24J -- <1 >1,600
Residual Chlorine 2 8 <10 1,800

..--The--dasitt-Lt=otal-californkelgaritsms=stialLbeciessAba000--_pe0---
provided that not more than 20 percent of the samples, in any 30-day period, may exceed
1,000 per 100 mi (10 per ml), and provided further that no single sample when verified by a
repeat sample taken within 48 hours shall exceed 10,000 per 100 ml (100 per ml).

2. The fecal coliform density for any 30-day period, shall not exceed a geometric mean of 200
per 100 ml nor shall more than 10 percent of the total samples during any 60-day period
exceed 400 per 100 ml.

3. The geometric mean enterococcus density of the discharge shall not exceed 24 organisms
per 100 ml for a 30-day period or 12 organisms per 100 ml for a 6-month period.

4. Value of <6 also reported.

A review of effluent monitoring data indicates that the Discharger may have exceeded the
effluent limitation for Enterococcus in June 2002 and June 2003. Further, the available
effluent monitoring data indicate that the Discharger has had multiple exceedances of the
existing effluent limitations for total suspended solids (TSS) and total residual chlorine.
The Regional Board issued a Notice of Violation (NOV) on May 4, 2001, addressing
violations of effluent limitations for BOD and residual chlorine, for the period from July 1999
through August 2000. The City responded to the NOV in correspondence dated July 16,

2001. In the July 16, 2001, response, the City states that several laboratories were unable
to detect residual chlorine accurately below 0.01 mg/L (the existing residual chlorine
monthly average effluent limitation is 2 pg/L, or 0.002 mg/L) and that the monitoring
location established in Order No. 99-057 is inappropriate for this facility. Further, the City
requested that the residual chlorine effluent limitation be revised to 0.01 mg/L, and that the
NOV be rescinded.

An Administrative Civil Liability (ACL) was issued to the City on March 29, 2002, in the
amount of $51,000 for violation of the residual chlorine effluent limitation. The City
responded on April 10, 2002, and submitted payment to the Regional Board and committed
the preparation of a Supplemental Environmental Project, subject to Regional Board
approval.
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Effluent characteristics as stated by the Discharger in the permit renewal application are

summarized below:

Pollutant Units Maximum
Daily Value

Average Daily
Value

Discharge Flow mgd 2.3 2.3

pH Std. units 6.3 6.6

Temperature C 27 22

B0D520°C
mg/L <2.0 <20

lbs/day <38 <38
84 75

--T-SS= ____ ___ _____ _____
g/L

___1sida ---- --;6-11-------1T4-------
Fecal Coliform mpn/100 ml 280 27

Residual Chlorine
<10 <10

lbs/day 0.2 0.2

Oil and Grease
mg/L <6 <6

lbs/day <115 <115

It should be noted that the detection limits for residual chlorine presented in the renewal
application are greater than the existing effluent limitation for residual chlorine.

IV. Applicable Plans, Polities, and Regulations

The requirements contained in the proposed permit are based on the requirements and
authorities contained in the following:

A. The federal Clean Water Act (CWA). The federal Clean Water Act requires that any
point source discharges of pollutants to a water of the United States must be done in
conformance with an NPDES permit. NPDES permits establish effluent limitations
that incorporate various requirements of the CWA designed to protect water quality.

B. Code of Regulations, Title 40 (40 CFR) Protection of Environment, Chapter I,
Environmental Protection Agency, Subchapter D, Water Programs, Parts 122-125
and Subchapter N, Effluent Guidelines. These CWA regulations provide effluent
limitations for certain dischargers and establish procedures for NPDES permitting,
including how to establish effluent limitations for certain pollutants discharged from
Seaside Lagoon.

C. On June 13, 1994, the Regional Board adopted a revised Water Quality Control Plan
for the Coastal Watersheds of Los Angeles and Ventura Counties (Basin Plan): The
Basin Plan contains water quality objectives and beneficial uses for inland surface
waters and for the Pacific Ocean. The Basin Plan contains beneficial uses and water
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quality objectives for King Harbor (H.U. 405.12), an inland surface waterbody.

Existing uses: Industrial service supply; navigation; water contact recreation; non-
contact water recreation; commercial and sport fishing; marine
habitat; wildlife habitat; rare, threatened, or endangered species.

D. The State Water Resources Control Board (State Board) adopted a Water Quality
Control Plan for Control of Temperature in the Coastal and Interstate Water and
Enclosed Bays and Estuaries of California (Thermal Plan) on May 18, 1972, and
amended this plan on September 18, 1975. This plan contains temperature
objectives for inland surface waters.

-E, -0 n -May48, -2000, -theALS.--Envi ronmeotaLEratection.A- S -EPA).promulgated
numeric criteria for priority pollutants for the State of California [known as the
California Toxics Rule (CTR) and codified as 40 CFR § 131.38]. In the CTR, U.S.
EPA promulgated criteria that protect the general population at an incremental cancer
risk level of one in a million (10-6), for all priority toxic pollutants regulated as
carcinogens. The CTR also provides a schedule of compliance not to exceed 5 years
from the date of permit renewal for an existing discharger if the Discharger
demonstrates that it is infeasible to promptly comply with effluent limitations derived
from the CTI4 criteria.

F. On March 2, 2000, State Board adopted the Policy for Implementation of Toxics
Standards for inland Surface Waters, Enclosed Bays, and Estuaries of California
(State Implementation Policy or SIP). The SIP was effective on April 28, 2000, with
respect to the priority pollutant criteria promulgated for California by the U.S. EPA
through National Toxics Rule (NTR) and to the priority pollutant objectives
established by the Regional Boards in their basin plans, with the exception of the
provision on alternate test procedures for individual discharges that have been
approved by the U.S. EPA Regional Administrator. The alternate test procedures
provision was effective on May 22, 2000. The SIP was effective on May 18, 2000,
with respect to the priority pollutant criteria promulgated by the U.S. EPA through the
CTR. The SIP requires the dischargers' submittal of data sufficient to conduct the
determination of priority pollutants requiring water quality-based effluent limitations
(WQBELs) and to calculate the effluent limitations. The CTR criteria for saltwater or
human health for consumption of organisms, whichever is more stringent, are used to
develop the effluent limitations in this permit to protect the beneficial uses of the King
Harbor.

G. 40 CFR section 122.44(d)(1)(vi)(A) requires the establishment of numeric effluent
limitations to attain and maintain applicable narrative water quality criteria to protect the
designated beneficial uses. Where numeric water quality objectives have not been
established in the Basin Plan, 40 CFR section 122.44(d) specifies that WQBELs may
be set based on U.S. EPA criteria and supplemented, where necessary, by other

F-7



City of Redondo Beach
Seaside Lagoon
FACT SHEET

CA0064297

relevant information to attain and maintain narrative water quality criteria to fully protect
designated beneficial uses.

H. State and Federal antibacksilding and antidegradation policies require that Regional
Board actions to protect the water quality of a water body and to ensure that the
waterbody will not be further degraded. The antibacksliding provisions are specified
in sections 402(o) and 303(d)(4) of the CWA and in the Title 40 of the Code of
Federal Regulations (40 CFR), section 122.44(l). Those provisions require a
reissued permit to be as stringent as the previous permit with some exceptions where
effluent limitations may be relaxed.

Effluent limitationa.are established in accordance with sections 301, 304, 306, and
7=cAitte4aderalEC-Wk-e' Incleamendrnentsitteretetessirzquifemefftewar

m et, will maintain and protect the beneficial uses of King Harbor.

J. Existing waste discharge requirements contained in Board Order No. 99-057, adopted
bY the Regional Board on June 30, 1999. In some cases, permit conditions (effluent
limitations and other special conditions) established in the existing waste discharge
requirements have been carried over to this permit.

V. Regulatory Basis tor Effluent Limitations

The CWA requires point source discharges to control the amount of conventional,
nonconventional, and toxic pollutants that are discharged into the waters of the United
States. The control of the discharge of pollutants is established through NPDES permits
that contain effluent limitations and standards. The CWA establishes two principal bases
for effluent limitations. First, dischargers are required to meet technology-based effluent
limitations that reflect the best controls available considering costs and economic impact.
Second, they are required to meet WOBELs that are developed to protect applicable
designated uses of the receiving water.

The CWA requires that technology-based effluent limitations be established based on several
levels of control:

A. Best practicable treatment control technology (BPT) is based on the average of the
best performance by plants within an industrial category or subcategory. BPT
standards apply to toxic, conventional, and nonconventional pollutants.

B. Best available technology economically achievable (BAT) represents the best existing
performance of treatment technologies that are economically achievable within an
industrial point source category. BAT standards apply to toxic and nonconventional
pollutants.
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C. Best conventional pollutant control technology (BCT) is a standard for the control from
existing industrial point sources of conventional pollutants including BOD, TSS, fecal
coliforrn, pH, and oil and grease. The BCT standard is established after considering
the "cost reasonableness" of the relationship between the cost of attaining a reduction
in effluent discharge and the benefits that would result, and also the cost effectiveness
of additional industrial treatment beyond BPT.

D. New source performance standards (NSPS) that represent the best available
demonstrated control technology standards. The intent of NSPS guidelines is to set
limitations that represent state-of-the-art treatment technology for new sources.

The CWA requires EPA to develop effluent limitations, guidelines and standards (ELG)
_ _ - =,,a6 ses ______Ion-402LAMot-thendz oloizt9 l . J.

40 CFR 125.3Orthe NPDES regulations authorize the use of Best Professional Judgment
(BPJ) to derive technology-based effluent limitations on a case-by-case basis where ELGs
are not available for certain industrial categories and/or pollutants of concern.

If a reasonable potential exists for pollutants in a discharge to exceed water quality
standards, WQBELs are also required under 40 CFR 122.44(d)(1)(i). WOBELs are
established after determining that technology-based limitations are not stringent enough to
ensure that state water quality standards are met for the receiving water. WOBELs are
based on the designated use of the receiving water, water quality criteria necessary to
support the designated uses, and the state's antidegradation policy. For discharges to
inland surface waters, enclosed bays, and estuaries, the SIP establishes specific
implementation procedures for determining reasonable potential and establishing WQBELs
for priority pollutant criteria promulgated by U.S. EPA through the CTR and NTR, as well
as the Basin Plan.

There are several other specific factors affecting the development of limitations and
requirements in the proposed permit. These are discussed as follows:

1. Pollutants of Concern

The CWA requires that any pollutant that may be discharged by a point source in
quantities of concern must be regulated through an NPDES permit. Further, the
NPDES regulations require reaulation of any pollutant that (1) causes; (2) has the
reasonable potential to cause; or (3) contributes to the exceedance of a receiving water
quality criteria or objective.

Seaside Lagoon is a saltwater public swii-nming facility that is fed with non-contact
cooling water from a nearby power plant. Effluent limitations for Discharge Serial No.
001 in the previous permit (No. 99-057) were established for temperature, pH, fecal
coliforrn, total coliform, enterococcus, TSS, turbidity, BOD, oil and grease, and total
residual chlorine. Lagoon water (dechlorinated saltwater from the swimming area)
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may contribute solids and affect turbidity of the receiving water. Water discharged

from swimming areas may contain substances that affect the biochemical oxygen
demand and contribute oil and grease to the receiving water. Further, chlorine is

added to the source water (i.e., non-contact cooling water from the AES power plant)

prior to entering Seaside Lagoon. Although lagoon water is dechlorinated prior to
discharge to King Harbor, chlorine may be present in residual concentrations in the
lagoon water at the point of discharge. Coliform may be present in lagoon water due

to the nature of the activity at Seaside Lagoon (i.e., humans swimming in, and
animals in the vicinity of, the swimming area). Therefore, coliform bacteria is
considered a pollutant of concern.

n addition-;--clischarges et -certain wastawaters=may-eause-ehanges -in- the pH and

tarnp-erature-of-th -e-raceiving=water;--DisehargesEokswinarnin0ageen-water-may-affect
the pH of receiving waters. Further, although temperature may not be a pollutant of

concern in this discharge, consistent with Basin Plan requirements, the proposed permit
also establishes effluent limitations for temperature.

2. Technology-Based Effluent Limitations

Due to the lack of national ELGs for discharges of water from swimming facilities and
the absence of data available to apply BPJ to develop numeric effluent limitations, and
pursuant to 40 CFR 122.44(k), the Regional Board will require the Discharger to
develop and implement a Best Management Practices Plan (BMPP) which should
include measures to prevent pollutants from entering the lagoon. The combination of
the.BMPP and existing permit limitations based on past performance and reflecting BPJ

will serve as the equivalent of technology-based effluent limitations, in the absence of
established ELGs, in order to carry out the purposes and intent of the CWA.

3. Water Quality-Based Effluent Limitations

As specified in 40 CFR section 122.44(d)(1)(i), permits are required to include WQBELs
for toxic pollutants (including toxicity) that are or may be discharged at levels which
cause, have reasonable potential to cause, or contribute to an excursion above any
state water quality standard. The process for determining reasonable potential and
calculating WQBELs when necessary is intended to protect thedesignated uses for the
receiving water as specified in the Basin Plan, and achieve applicable water quality
objectives and criteria (that are contained in other state plans and policies, or U.S. EPA
water quality criteria contained in the CTR and NTR). The procedures for determining
reasonable potential, and if necessary for calculating WQBELs, are contained in the

SIP.

The CTR contains both saltwater and freshwater criteria. According to 40 CFR
section 131.38(c)(3), freshwater criteria apply at salinities of 1 part per thousand (ppt)
and below at locations where this occurs 95 percent or more of the time; saltwater
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criteria apply at salinities of 10 ppt and above at locations where this occurs 95
percent or more of the time; and at salinities between 1 and 10 ppt the more stringent
of the two apply. The CTR criteria for saltwater or human health for consumption of
organisms, whichever is more stringent, are used to prescribe the effluent limitations
in this permit to protect the beneficial uses of the King Harbor.

a. Reasonable Potential Analysis (RPA)

The Regional Board will conduct a reasonable potential analysis for each priority
pollutant with an applicable criterion or objective to determine if a WQBEL is
required in the permit. The Regional Board would analyze effluent data to
determine if a pollutant in a discharge has a reasonable potential to cause or
uouttato_,an__,exour_sidoveaa--statewater----qualkstandar,d.--Fr_orall-
parameters that have a reasonable potential, numeric WQBELs are required.
The RPA considers water quality objectives outlined in the CTR, NTR, as well as
the Basin Plan. To conduct the RPA, the Regional Board must identify the
maximum observed effluent concentration (MEC) for each pollutant, based on
data provided by the Discharger.

Section 1.3 of the SIP provides the procedures for determining reasonable
potential to exceed applicable water quality criteria and objectives. The SIP
specifies three triggers to complete a RPA:

I. Trimer 1 If the MEC is greater than or equal to the CTR water quality
criteria or applicable objective (C), a limitation is needed.

Trioaer 2 If MEC<C and background water quality (B) > C, a limitation is
needed.

Trimer 3 If other related information such as CWA 303(d) listing for a
pollutant, discharge type, compliance history, etc. indicates that a WQBEL is
required.

Sufficient effluent and ambient data are needed to conduct a complete RPA. If
data are not sufficient, the Discharger will be required to gather the appropriate
data for the Regional Board to conduct the RPA. Upon review of the data, and
if the Regional Board determines that WQBELs are needed to protect the
beneficial uses, the permit will be reopened for appropriate modification.

The Discharger reports that no CTR sampling has been conducted and there
were no priority pollutant monitoring data available for review. Based on a lack
of data to conduct an RPA, the Discharger is required to gather the appropriate
CTR data to conduct an RPA as described in the proposed MRP CI-8034. The
Regional Board reserves the right to reopen the permit at anytime for
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Calculating WQBELs

If a reasonable potential exists to exceed applicable water quality criteria or
objectives, then a WQBEL must be established in accordance with one of three
procedures contained in Section 1.4 of the SIP. These procedures include:

i. If applicable and available, use of the wasteload allocation (WLA)
established as part of a total maximum daily load (TMDL).

Use_of a_steady-state-model--to-derive maximum dail _effluent limitations
(MDEL-*=andEaverage-monthlApeffluent,lirnitationsOMELs

iii. Where sufficient effluent and receiving water data exist, use of a dynamic
model which has been approved by the Regional Board.

c. Impaired Water Bodies in 303 (d) List

Section 303(d) of the CWA requires states to identify specific water bodies where
water quality standards are not expected to be met after implementation of
technology-based effluent limitations on point sources. For all 303(d)-listed water
bodies and pollutants, the Regional Board plans to develop and adopt TMDLs
that will specify WLAs for point sources and load allocations (LAs) for non-point
sources, as appropriate.

The U. S. EPA has approved the State's 303(d) list of Impaired water bodies.
Certain receiving waters in the Los Angeles and Ventura County watersheds do
not fully support beneficial uses and therefore have been classified as impaired
on the 2002 303(d) list and have been scheduled for TMDL development.
However, the 2002 State Board's California 303(d) List does not classify King
Harbor as impaired.

d. Whole Effluent Toxicity

Whole effluent toxicity (WET) protects the receiving water quality from the
aggregate toxic effect of a mixture of pollutants in the effluent. WET tests
measure the degree of response of exposed aquatic test organisms to an
effluent. The WET approach allows for protection of the narrative "no toxics in
toxic amounts" criterion while implementing numeric criteria for toxicity. There are
two types of WET tests: acute and chronic. An acute toxicity test is conducted
over short time period and measures mortality. A chronic toxicity test is

conducted over a longer period of time and measures mortality, reproduction, and
growth.
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The Basin Plan specifies a narrative objective for toxicity, requiring that all waters
be maintained free of toxic substances in concentrations that are lethal to or
produce other detrimental response on aquatic organisms. Detrimental response
includes but is not limited to decreased growth rate, decreased reproductive
success of resident or indicator species, and/or significant alterations in
population, community ecology, or receiving water biota. The existing permit does
not contain acute toxicity limitations or monitoring requirements.

In accordance with the Basin Plan, acute toxicity limitations dictate that the
average survival in undiluted effluent for any three consecutive 96-hour static or
continuous flow bioassay tests shall be at least 90%, with no single test having
less than 70% survival. Consistent with_Basin_ Plan_requirements, this,permit
establishes

In addition to the Basin Plan requirements, Section 4 of the SIP states that a
chronic toxicity effluent limitation is required in permits for all discharges that will
cause, have the reasonable potential to cause, or contribute to chronic toxicity
in receiving waters. Based on the fact that the discharge is dechlorinated once-
through, non-contact cooling water originating from the lagoon, and chlorine
dissipates rapidly, the Regional Board does not believe the lagoon water
discharge will contribute to chronic toxicity. Thus, no chronic toxicity limitations
or monitoring requirements have been established in this proposed permit, and
the Discharger is required to comply with acute toxicity limitations established in
the proposed permit.

4. Specific Rationale for Each Numerical Effluent Limitation

Section 402(o) of the Clean Water Act and 40 CFR section 122.44(1) require that
effluent limitations standards or conditions in reissued permits be at least as stringent
as those in the existing permit. The Regional Board has determined that reasonable
potential exists for the conventional and nonconventional pollutants that are regulated
under the current permit; therefore, effluent limitations have been established for
these pollutants. The requirements in the proposed permit for TSS, BOD, oil and
grease, turbidity, Fecal Coliform, Total Coliform, Enterococcus, and total residual
chlorine (shown in the table below) are based on limitations specified in the City's
existing permit. The effluent limitations for pH and acute toxicity are based on the
Basin Plan. The effluent limitation for temperature is based on the Thermal Plan.

Because there are no data to perform the RPA and calculate WOBELs for the priority
pollutants, this permit does not establish effluent limitations for priority pollutants.

Effluent limitations are established in this permit, which are applicable to discharges
of lagoon water from the NPDES Discharge Serial No. 001 (Latitude 330 50' 38" N;
Longitude 118°23' 47" W) into King Harbor.
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Pollutant Units

Monthly
Average
Effluent

Limitations

Daily
Maximum
Effluent

Limitations

Rationale'

Temperature 86 TP

pH S.U. 6.5 8.5 BP

Total Suspended
Solids

mg/L 50 75 E

BOD5@20°C mg/L 20 30

Oil and drease mg/L 10 15 E

Turbidity NTU 6

Total Coliform mpn/100 ml 1000 10,000 E, BP

Fecal Coliform mpn/100 ml 200 400 E, BP

Enterococcus mpn/100 ml 35 104 BP

Total Residual
6Chlorine

pg/L
E

Acute Toxicity % Survival
,

BP

1. TP Thermal P an; BP Limitations are established in the Basin Plan; CTR, SIP
Water quality-based effluent limitations established based on the procedures In the
SIP; E Existing permit limitation.

2. For any three consecutive 96-hour static or continuous flow bioassay tests must be at
least 90%, with no single test producing less than 70% survival (more information can
be found in Section I.B.3.a. of the tentative permit.)

5. Monitoring Requirements

The previous MRP No. CI-8034 for Seaside Lagoon, required daily monitoring for
total flow; weekly monitoring for residual chlorine, fecal coliform, total coliform, and
enterococcus; monthly monitoring for TSS and turbidity; and annual monitoring for
temperature, pH, oll and grease, and BOD during the period of operation from June
through September.

Monitoring requirements are discussed in greater detail in Section ill of the MRP No. Cl-
8034. As described in the MRP, monitoring reports must be submitted quarterly.

A Effluent Monitoring

To demonstrate compliance with effluent limitations established in the permit, and
to assess the impact of the discharge to the beneficial uses of the receMng
waters, this permit carries over the existing monitoring requirements for most
parameters. Monitoring will include daily monitoring for total flow; weekly
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monitoring for residual chlorine, Fecal Coliform, Total Coliform, and
Enterococcus; monthly monitoring for TSS and turbidity; 'and annual monitoring
for temperature, pH, oil and grease, and BOD.

The proposed permit also establishes annual monitoring for acute toxicity.
Further, to provide sufficient data to conduct an RPA in the future, annual
monitoring requirements for priority pollutants have been established in this
permit.

The effluent monitoring program for the discharge of lagoonS water
(dechlorinated saltwater) from Discharge Serial No. 001 (Latitude 330 50' 38"N
and Longitude 118° 23' 47"W) is provided in Section iii otthe MRP.

b. Receiving Water Monitoring

The Discharger is required to monitor the receiving water for the CTR priority
pollutants, to determine reasonable potential. Pursuant to the California Water
Code, section 13267, the Discharger is required to submit data sufficient for: (1)
determining if WOBELs for priority pollutants are required, and (2) to calculate
effluent limitations, if required. The SIP requires that the data be provided.
Therefore, the Discharger shall conduct the following monitoring program for the
receiving water for all CTR priority pollutants. The results of monitoring for
reasonable potential determination shall be submitted in accordance with Section
I.A of the MRP. Receiving water sampling shall be conducted at the same time
as the effluent sampling. The receiving water monitoring location shall be outside
the influence of the discharge in the receiving water (King Harbor).

Monitoring requirements for receiving water are discussed in greater detail in
Section V and VI of the MRP.

c. Monitoring for Reasonable Potential Determination

The SIP states that the Regional Board will require periodic monitoring for
pollutants for which criteria or objectives apply and for which no effluent limitations
have been established.

The Regional Board is requiring, as part of the MRP, that the Discharger conduct
annual effluent monitoring for the priority pollutants (except for 2,3,7,8-TCDD) for
which there are no effluent limitations established in the permit. In addition, the
Regional Board is requiring that the Discharger conduct receMng water
monitoring for the priority pollutants, annually, and at the same time effluent
samples are collected. Further, the Discharger must analyze pH, salinity, and
hardness of the receiving water concurrent with the analysis for the priority
pollutants.
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN FRANCISCO BAY REGION

ORDER NO. R2-2006-0038

RESCISSION OF WASTE DISCHARGE REQUIREMENTS FOR THE
DISCHARGER CITED HEREIN

The California Regional Water Quality Control Board, San Francisco Bay Region
(hereinafter the Regional Water Board) finds that:

1. The following Discharger has previously been issued National Pollutant
Discharge Elimination System (NPDES) Permits in the orders listed below:

DISCHARGER 4

Hanson Aggregates Mid-Pacific Inc.

San Francisco Sand Yard CA0030139 98-062

Oakland Yard CA0030147 98-118

2. The San Francisco Sand Yard is located at 3301 Third Street in San Francisco
immediately adjacent to Islais Creek Channel. The Oakland Yard is located at
4501 Tidewater Avenue in Oakland, Hanson Aggregates Mid-Pacific Inc.
(hereinafter Discharger) collects sand from San Francisco Bay and transports it to
these facilities by barge for washing.

3. The wash water produced by the Discharger's operation in the San Francisco
Sand Yard is collected in a sedimentation basin to remove solids and particulates
before discharging the wash water into Islais Creek Channel. The wash water
produced at the Oakland Yard is also collected in sedimentation basins prior to
discharge to Oakland Inner Harbor Channel.

4. On July 15, 1998, the Regional Water Board adopted NPDES Permit No.
CA0030139, Order No. 98-062 for Tidewater Sand and Gravel Company, San
Francisco Yard. On December 16, 1998, the Regional Water Board adopted
NPDES Permit No. CA0030147, Order No. 98-118 for Tidewater's Oakland
Yard,

5. On July 2, 1999, the Discharger purchased Tidewater Sand and Gravel Company,
and on March 31, 2000, the Discharger and Tidcwatcr merged. With the merger,
the two permits transferred to the Discharger.
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6. Both permits expired on July 15, 2003, and both were administratively extended.

7. On June 19, 2002, the Regional Water Board adopted Regional General NPDES
Permit CAG982001, Order No. R2-2002-0063 (General Permit), for Aggregate
Mining and Sand Washing Facilities to Surface Waters, with discharge limitations
bascd on technology limits specified in the Water Quality Control Plan for the
San Francisco Bay Basin. Currently, six facilities are covered by this General
Permit and comply with its requirements.

8. The Discharger's sand washing operations at both its San Francisco and Oakland
Yards qualify for coverage under the General Permit.

9. The Discharger has not applied for coverage under the General Permit due to
concerns about compliance with the General Permit's limits for total suspended
solids (TSS), settleable matter (SM), and turbidity. The Discharger's individual
pf rm if s-specify_a_less=stringentlimi-Vf --or-SMraf-1,--m-g/1-4--as=anmonth-ly-averageras--
unipared-to-071-mb9 hr

the General Permit. The TSS limits are the same in both the individual and
general permits. The Discharger's individual permits do not contain a turbidity
limit, as compared to 40 NTU as a daily maximum limit in the General Permit.

10. On the issue of TSS, the Discharger has provided evidence to show that the
analytical method for TSS is not reliable for saline sampleS, because salinity
interferes with the results. Studies submitted to support this conclusion are titled
"Evaluation of the Accuracy and Reliability of EPA Test Method 160.2 to
Measure Total Suspended Solids in Effluent from Marine Sand Processing
Facilities, June 1, 2005," and two addendums dated June 16, 2005 and March 24,
2006, respectively. Based on this evidence, the Regional Water Board finds that it.
is apptopriate to waive monitoring for compliance with the TSS limits in the
General Permit for the Discharger's facilities, and other facilities that process
sand from saline environments in this region.

11. On the issue of SM, the discharge data (2003 to 2005) from the two facilities
show that the Discharger would have just a few exceedances of the daily
maximum effluent limit of 0.2 ml/l-hr, and no exceedance of the monthly average
limit of 0.1 m1/1-hr specified in the General Permit. These:data show that the
Oakland yard has better performance than the San Francisco Sand Yard, with
greater than 99 percent of the samples in compliance with the 0.2 nil/1-hr limit as
compared to 87 percent for the San Francisco Sand Yard. Though currently, the
Discharger cannot fully comply with the General Permit's limit for SM, the
Regional Water Board finds that compliance is feasible because both facilities do
comply with the limit a large percentage of the time, and would meet thc Limit
fully if the Discharger ensures proper operation and maintenance of its existing
sedimentation ponds. Other aggregate operations under the General Permit meet
the SM limits.
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12. The Discharger's turbidity effluent data show just two exceedances of the
turbidity limit of 40 NTU, one at each facility, in the past three years (2003 to
2005). As with SM, the Regional Water Board believes it is feasible for the
Discharger to achieve full compliance with thc turbidity limit if the Discharger
ensures proper operation and maintenance of its existing sedimentation ponds.

13. It is the Regional Water Board's intent to revisit and establish appropriate TSS
requirements for marine sand washing facilities as part of the reissuance of thc
General Permit in 2007. The Regional Water Board may also revisit the SM
and/or turbidity effluent limits, if the Discharger can demonstrate an alternate best
available technology that is more appropriate for these and similar facilities.

14. Thus, it is feasible and appropriate for the Discharger's facilities to be covered
under General Permit CA0982001. As such, the Discharger's individual permits
are not necessary and Order Nos. 98-062 and 98-118 can be rescinded.

IT 18-11EREBYTYT, pursuan o e-provisions o livision of the Califtirma
Water Code, regulations, and plans and policies adopted thereunder, that:

The Discharger shall file Notices of Intent for coverage under General Permit
CAG982001, 30 days prior to the rescission effective date.

2. Order Nos. 98-062 and 98-118 are rescinded effective September 1, 2006.

1, Bruce H. Wolfe, Executive Officer, do hereby certify the foregoing is a full, and true
and correct copy of an Order adopted by the California Regional Board Quality Control
Board, San Francisco Region on June 14, 2006.

Bruce H. Wolfe
Executive Officer
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6 MS. GLICKFELD: Griesbach. Sorry about that.

7 MS. GRIESBACH: Good morning. My name is Amanda

8 Griesbach and I'm a water quality microbiologist and I am

9 commenting on behalf of Heal the Bay.

10 The penalties issued to the City of

11 Redondo Beach for exceedences in total suspended solids

12 at Seaside Lagoon should be reconsidered.

13 Seaside Lagoon directly pumps in seawater from

14 King Harbor and chlorinates, dechlorinates, and then

15 discharges back to the Harbor.. Other than possible

16 sediment mixing from swimmers, nothing in this process

17 would contribute to an increase in TSS'S.

18 A previously-issued TSO required the Discharger

19 to conduct a study identifying a cause of TSS exceedences

20 in the Lagoon. This study showed higher concentrations

21 of TSS from the harbor itself than the Lagoon's discharge

22 effluent concentration.

23 HOW can the Discharger be deemed responsible for

24 contributing minimal amounts, if any, of TSS? I also

25 noticed that the violations go back to 2003, which seems

73

1 impractical to go back seven years, seeing the high
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2 turnaround rate of lab personnel and the inability to

3 question the lab employees who actually handled and were

4 recording these samples.

Heal the Bay's top priority lies with the

6 protection of public health. Thus, we ask the Regional

7 Board to focus on violations of chlorine and bacteria

8 exceedences which may pose a public health risk. We ask

9 the Regional Board to take these comments into

10 consideration and focus more time on exceedences that

11 directly affect public health. Thank you.

12 MSGLICKEELla-:---That.,cancludespuElac..cemmants_

13 Closing statements from the City?

14 MR. WEBB: I'm not sure if you want me at the podium.

15 MS. GLICKFELD: Absolutely at the podium and on the

16 right microphone, please. Thank you.

17 MR. WEBB: Though I fear I may be more persuasive --

18 ms. GLICKFELD: Just so you understand your time, you

19 have about 14 minutes left on your time, so that would

20 take you until what time? Until 11:20.

21 MR. WEBB: And I hope not to use all the time.

22 First of all, thank you for the attention that

23 you've shown throughout this hearing. I appreciate it.

24 I think that this is a unique situation. I will

25 venture that not often do you have, you know, your

74
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21 do not recognize economic benefit."

22 It's the very delay by Regional Water Quality

23 Control Board in this case that prevented the swift and

24 timely enforcement. The Prosecution staff and the

25 tentative order leaves the time line for bringing

1 mandatory minimum penalties as forever.

2 under that ruling, there is no outside limit.

3 And that's of concern. It's -- you know, when the

4 Regional prosecution staff PowerPoint showed potential

5 penalties in this case of 21.2 billion dollars, it causes

6 a City of our size, let alone any,City, grave concern.

7 It causes concern among our creditors, it causes concern

8 upon the agencies that rate our creditworthiness; and if

9 there'can be no outside limit, it's a problem.

10 Moreover, it's twisting a law that was designed

11 for swift and timely enforcement, because we have to give

12 you the staff reports. We have to self-notice and

13 there's been no showing that we failed to do that. There

14 is minimal investigation efforts that need to be done.

15 If you can go to the next slide, again, this

16 wouldn't, in this case, assist in bringing the State's
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May 17 2010 Panel Hearing_1.txt

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGIONAL

MADELYN GLICKFELD, PANEL CHAIR

7 In the Matter of the

8 Meeting/24th Panel Hearing

9

10

11

12

13 TRANSCRIPT OF PROCEEDINGS

14 Los Angeles, California

15 Monday, May 17, 2010

16

17

18

19

20

21

22 Reported by:

23 MARCENA M. MUNGUIA,
CSR No. 10420

24
Job No.:

25 B4693WQLA
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May 17 2010 Panel Hearing_1.txt

1 up exceeding 1,000 gallons. Thus, the total potential

2 maximum civil liability is over 7 billion dollars.

3 There were 18 serious violations under the

4 provisions of Water Code Section 13385(h) and four

5 violations under California Water Code Section 13385(1).

6 Hence, the Regional Board must impose a mandatory minimum

7 penalty amount of $66,000 for these violations.

8 In conclusion, the City violated California

9 Water Code Section 13376 and Order Numbers 99-757 and

10 R4 - ZOOS - 00 1-6-10 -p

11 amount of $66,000 must be assessed for these violations.

12 The Prosecution team recommends that the Panel

13 make findings of fact and conclusions of law affirming

14 Complaint Number R4-2008-0058-M for a mandatory minimum

15 penalty of $66,000.

16 A draft Hearing Panel report, proposed order,

17 and amended Exhibit A are included in Exhibit 5, tab 4.5,

18 of your Hearing Panel package.

19 Thank you. And this concludes our presentation.

20 MS. GLICKFELD: Does that include all the Prosecution

21 cases?

22 MS. OKAMOTO: Yes.

23 mS. GLICKFELD: Does the City want to cross-examine?

24 MR. WEBB: Yes, your Honor, we do.

25

Page 46



EXHIBIT 6



azglik California R ;ional Water Quality ontrol Board
%--1;

Los Angeles Region
(SO Years Serving Coastal Los Angeles and Ventura Counties)Winston H. Hickox

Secretary for
Environmental

Protection

March 29, 2002

Ms. Sylvia V. Glazer
Director of Public Works
City of Redondo Beach
545 N. Gertruda Avenue
Redondo Beach, CA 90277

320 W. 4th Svect, Suite 200, Los Angeles. California 90013
Phone (213) 576-6600 FAX (213) 576-6640

Internet Address: hup://www.swrch.ca.gov/rwqcb4

By Fax and
Certified Mail
Return Receipt Requested
No. 7000 1530 0000 9785 8579

Gray Davis
Governor

Dear Ms. Glazer:

COMPLAINT NO. R4-2002-0014 FOR ADMINISTRATIVE CIVIL LIABILITY FOR

REDONDO BEACH (NPDES No. CA0064297, Order No. 997057, C.I No. 8034).

Enclosed is Complaint No. R4-2002-0014 for Mandatory Administrative Civil Liability in the
amount of 551,000 against the City of Redondo Beach for violation of Waste Discharge
Requirements contained in Order No. 99-057. Also enclosed for your information is a copy of
the Regional Board Revised Procedures for the Conduct of Hearing Panel Proceedings.

Unless waived, a Hearing before a Regional Board Hearing Panel will be held on this Complaint
pursuant to California Water Code section 13323. Should the City of Redondo Beach choose to
waive its right to a hearing, an authorized agent must sign the waiver form attached to Complaint
No. R4-2002-0014 and return it to the Regional Board by April 12, 2002. If we do not receive
the waiver and payment of the mandatory minimum penalty by April 12, 2002, this matter will be
heard before the Hearing Panel. An agenda containing the date, time, and location of the Hearing
will be mailed to you not less than ten (10) days prior to the Hearing date.

The Hearing Panel will hear the staff presentation, any evidence and argument the City of
Redondo Beach wishes to present, and any comments offered by interested parties. To ensure
that the Hearing Panel members are given the opportunity to fully study and consider the
information the City of Redondo Beach wishes to present at the Hearing, all documentation that
the City of Redondo Beach wishes to be considered must be submitted to this office at least five
(5) working days prior to the date of the Hearing. The documentation must include: (a) any
written comments, (b) a list identifying each witness to be called, and (c) the estimated time
required by witnesses to present testimony. Failure to comply with these requirements is grounds
for the Hearing Panel to refuse to admit the proposed written comments or exhibits into evidence
(Title 23, California Code of Regulations, section 648.4).

California Environmental Protection Agency
***The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption**

***For a list of simple ways to reduce demand and cur your energy costs, sec Me tips at: http:lfwww.swrcb.ca.gov/newilechaltenge-html***

Recycled Paper
Our mission Ls to preserve and enhance the quality of California'swater re.sources for the benefit of present and future generations.



Ms. Sylvia V. Glazer 2 - March 29, 2002

The City of Redondo Beach may be allowed by the Regional Board to perform a Supplemental
Environmental Project in lieu of paying a portion of the mandatory minimum penalty.

Please contact Hugh Marley at (213) 620-6375 or Lala Kabadaian at (213) 620-6370 should you
have any questions.

Sincerely,

4-7.25
Dennis A. Dickerson
Executive Officer

Enclostires

cc: Mr. Michael Lauffer, Office of Chief Counsel, State Water Resources Control Board
Mr. Robert Sams, Office of Chief Counsel, State Water Resources Control Board
Mr. Jim Kassel, Division of Water Quality, State Water Resources Control Board
Mr. Bill Tippets, Department of Fish and Game
Ms. Vera Melnyk Vecchio, Drinking Water Field Operations Branch, State Department of

Health Services

Ca4fornia Environmental Protection Agency--The energy challenge facing California is reaL Every Californian needs to take immediate action to reduce energy consumption******For a list of simple ways to reduce demand and cut your energy costs, see the tips at: hup:/lwww.swrcb.ceLgovinewilechallenge.html***

0 Recycled Paper
Our mission is to preserve and enhance the quality of California IT water resources for the benefit of present and futirre generations.



STATE OF CALIFORNIA
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

LOS ANGELES REGION

In the matter of:

CITY OF REDONDO BEACH

SEASIDE LAGOON

Complaint No. R4-2002-0014

Mandatory Minimum Penalty

for

Violation of California Water Code § 13376

and

Order No. 99-057 (NPDES No. CA0064297)

This Complaint to assess the mandatory minimum penalty pursuant to Water Code § 13385(h) is
. ft-er-rdeffe- cl=ter--as-lhetiseharger)-1,-

of violation of Waste Discharge Requirements prescribed in Board Order No. 99-057 (NPDES
No. CA0064297, CI No. 8034).

The Executive Officer finds the following:

The Discharger operates a Seaside Lagoon (facility) at 200 Portofino Way, Redondo
Beach, California. The facility is a man-made lagoon which provides water recreational
services to the public. Water to the lagoon is supplied from the adjacent AES Redondo
Beach, L.L.C., Power Plant cooling water discharge outfall line. The Discharger
generates as much as 2.5 million gallons per day of wastewater, consisting of wastes that
it discharges from this site (Latitude 33°50'38", Longitude 118°23'47"). This
wastewater can contain solids, nutrients, chlorine, and other pollutants which can degrade
water quality and impact beneficial uses, and which are defined as wastes under the
Porter-Cologne Water Quality Control Act (Water Code § 13000 et seq.).

2. On June 30, 1999, the California Regional Water Quality Control Board, Los Angeles
Region (Regional Board), adopted Order No. 99-057 which prescribes Waste Discharge
Requirements to the Discharger for the discharge of treated wastes from the Seaside
Lagoon. The wastes flow to King Harbor, a navigable water of the United States.

Order No. 99-057, Part 2, includes the following effluent limitations for total residual
chlorine constituents:

Constituent Unit of Measure
Discharge Limitations

Daily Maximum Monthly Average

Residual Chlorine* 1-18/1- 8 2

tigiL micrograms per liter
* Total Residual Chlorine

March 29, 2002



City of Redondo Beach (Seaside Lagoon)
Complaint No. R4-2002-0014

Page 2

Any discharge containing pollutants exceeding the effluent limitations set in the Waste
Discharge Requirements is prohibited by § 13376 of the California Water Code.

4. Among the provisions in the Discharger's Waste Discharge Requirements are the
requirements to implement a discharge monitoring program and to prepare and submit
monthly NPDES self-monitoring reports to the Regional Board.

In its monthly report for June 2000, the Discharger reported that it exceeded effluent
limitations as follows:

Date Violation Type Constituent Reported
Value

Permit
Limit % Exceeded

6/2/00 Daily Residual Chlorine* 310 ug /L 8 ug /L 3,775

6/9/00 Daily Residual Chlorine* 20 pg IL 8 pg /L 150

. e '6 b. * R----edual Chlorine---7--- <To ug

6/22/00 Daily Residual Chlorine* 500 lig /L 8 ug IL 6,150

6/27/00 Daily Residual Chlorine* 70 pg /L 8 ug /L 775

6/30/00 Monthly Residual Chlorine* 188 ug /Lt 2 ug /L 9,300
pig /L = micrograms per Liter
*Total Residual Chlorine

Not reported by the facility. Monthly average value calculated by staff based on additional data submitted by the
facility's laboratory on November 20, 2001.

In its monthly report for July 2000, the Discharger's,laboratory reported that the
Discharger exceeded effluent limitations as follows:

Date Violation Type Constituent Reported
Value

Permit
Limit % Exceeded

7/5/00 Daily Residual Chlorine* 320 ug /L 8 ug /L 3,900
7/12100 Daily Residual Chlorine* 860 pig /L 8 lig /1- 10,650
7/17/00 Daily Residual Chlorine* 60 ug /L 8 pig /L 650
7/31/00 Monthly Residual Chlorine* 190 pg /LI 2 ug /L 9,400

jig IL = m crograms per L ter
*Total Reiidual Chlorine
t

Not reported by the facility. Monthly average value calculated by staff based on additional data submitted by the
facility's laboratory on November 20, 2001.

In its monthly report for August 2000, the Discharger's laboratory reported that the
Discharger exceeded effluent limitations as follows:

Date Violation Type Constituent Reported
Value

Permit
Limit % Exceeded

8/2/00 Daily Residual Chlorine* 460 jig il, 8 ug /L 5650



City of Redondo Beach (Seaside Lagoon)
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Date Violation Type Constituent
Reported

Value
Permit
Limit % Exceeded

8/9/00 Daily Residual Chlorine* 30 pg /L 8 pg /L 275

8/16/00 Daily Residual Chlorine* 30 pg /L 8 pg /L 275

8/23/00 Daily Residual Chlorine* 60 gg /L 8 pig /L 650

8/30100 Daily Residual Chlorine* 3,170 pg /L 8 pg /L 39,525

8/31/00 Monthly Residual Chlorine* 750 pig /Lt 2 pig /L 37,400
/L = micrograms per Liter

*Total Residual Chlorine
1. Monthly average value cakulated by staff

In its monthly report for July 2001, the Discharger reported that it exceeded effluent
limitations as follows:

o a on_ . e- Consfitaent
-ma

.
Value

7/12101 Daily Residual Chlorine* 50 pg /L 8 p.g /L 525
pig /L = micrograms per Liter
*Total Residual Chlorine

Residual chlorine is specified as a Group II pollutant in Appendix A to § 123.45 of Title
40 of the Code of Federal Regulations (CFR.). Pursuant to CWC § 13385(h)(2)(A) a
"serious violation" is defined as any waste discharge that exceeds the effluent limitations
by 40% or more for a Group I pollutant or by 20% or more for a Group II pollutant. The
Discharger's discharge on June 2, June 9, June 14, June 22, June 27, June 30, July5, July
12, July 17, July 31, August 2, August 9, August 16, August 23, August 30, August 31,
2000, and July 12, 2001 constitute serious violations under CWC § 13385.

5. On November 20, 2001, Regional Board staff contacted Mr. Richard Gossett, Laboratory
Manager at CRG Marine Laboratories, to inquire about the residual chlorine data
provided in the Discharger's monitoring reports. Mr. Gossett explained that the
laboratory reports provided by CRG Marine Laboratories, Inc. in 1999 and 2000 for the
Discharger have the total residual chlorine mistakenly reported as combined chlorine.
Combined chlorine is determined by subtracting free chlorine from the total residual
chlorine result. Upon reviewing the laboratory notebook, Mr. Gossett determined that
this calculation was not performed during the 1999 and 2000 reporting periods.
Therefore, all the combined chlorine results in the Discharger's monitoring reports during
1999 and 2000 were in fact results for total residual chlorine.

6. CWC § 13385(h) requires the Regional Board to assess a mandatory minimum penalty of
three thousand dollars ($3,000) for the first serious violation in any six-month period or,
in lieu of the penalty for the first serious violation require the Discharger to spend an
equal amount to carry out a supplemental environmental project (SEP) or to develop a
pollution prevention plan (PPP). That section also requires the assessment of additional
penalties for subsequent serious violations.



City of Redondo Beach (Seaside Lagoon) Page 4
Complaint No. R4-2002-0014

7. The maximum amount of administrative civil liability pursuant to § 13385 of the
California Water Code for each day of violation is $10,000 per day of violation plus $10
times the number of gallons by which the volume discharged but not cle/aned up exceeds
1,000 gallons.

The Discharger IS HEREBY GIVEN NOTICE THAT:

1. The Executive Officer of the Regional Board proposes that the Discharger be assessed a
mandatory minimum penalty in the amount of $51,000 for the serious violations which
occurred during June, July, August 2000, and July 2001.

2. A hearing shall be-conducted on this Complaint by the Regional Board or Regional Board
Hearing Panel (Hearing Panel) within 60 days after, service of this Complaint on the
Discharger pursuant to CWC § 13323. The Discharger will be nOtified of the date, time

-ard7-17cation of the ra-r-waivellit-riglit-ttfa=heaa intSfrould
the nischarger choose to waive the right to a hearing, an authaFized agent must stilt-he
waiver form attached to this Complaint and return the executed waiver to the Regional
Board at 320 West 4`h Street, Suite 200, Los Angeles, CA 90013, to be received by the
Regional Board by the close of business on April 12, 2002. If the hearing is waived, the
following options are available to satisfy the civil liability:

a. A check in the amount of $51,000 (payable to the State Water Resources Control
Board Cleanup and Abatement Account) shall accomPany the signed waiver or;

b. In the event that. the Discharger proposes to invest in a SEP or PPP, a letter clearly
stating that the Discharger will provide a proposal for,a SEP or PPP, and a check
for the remaining $45,000 of the assessed administrative civil liability (payable to
the State Water Resources Control Board Cleanup and Abatement Account) shall
be sent along with the executed waiver and received by the Regional Board.by the
close of business on April 12, 2002. The SEP or PPP proposal shall be received
by the Regional Board by the close of business on April 26, 2002.

The proposal for a SEP or PPP will be subject to the approval of the Regional Board.

Should the Regional Board not approve the Discharger's proposal for a PPP or SEP, or
should the Discharger later elect not to implement the PPP or SEP, the remainder of the
total Administrative Civil Liability will be due and payable within 30 days of such and
event.

3. In the event that the Discharger fails to comply with the requirements of this Complaint, the
Executive Officer is authorized to refer this matter to the Office of the Attorney General for
enforcement
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4. Notwithstanding the issuance of this Complaint, the Regional Board shall retain the authority
to assess additional penalties for violations of the requirements of Discharger's Waste
Discharge Requirements.

5. This enforcement action is exempt from the provisions of the California Environmental
Quality Act, California Public Resources Code § 21100 et seq., in accordance with California
Code of Regulations, title 14, § 15321.

de,

Dennis A. Dickerson
Executive Officer

Dated 'ellimAg





"'N California Regional Water Quality Control Board
t1 Los Angeles Region

Linda S. Adams
Agency Secretwy

September 15, 2010'

320 W. 4th Street, Suite 200, Los Angeles, California 90013
Phone (213) 576-6600 FAX (213) 576-6640 - Internet Address: http://www,swrcb.ea.gov/rwqeb4 Arnold'Schwarzenegger

Governor

Mr. Michael Webb
City of Redondo Beach
415 Diamond Street
Redondo Beach, CA 90277

Certified Mail
Return Receipt Requested
No.7005 1820 0001 2684 2369

DIRECTIVE FOR ADMINISTRATIVE CIVIL LIABILITY ORDER NO. R4-2008-0058-M AGAINST CITY
OF REDONDO BEACH, SEASIDE LAGOON, zOo PORTOFINO WAY, REDONDO BEACH, CALIFORNIA
(ORDER NOS. 99-057 & R4-2005-0016, NPDES PERMIT NO. 0064297, CI-8034)

Dear Mr. Webb:

On February 16, 2010, the Executive Officer of the Regional Water QualityContrdl Board, Los Angeles Region
-1!:RUD-ICMvi---51=,C -a eins.

Redondo Beach,. Seaside Lagoon, in the amount of $150,000 for fifty (50) effluent violations contained in Regional

Board Order Nos. 99-057 & R4-2005-0016.

On April 27, 2010, the Executive Officer sent a letter to the City of Redondo Beach modifying Exhibit "A" to twenty
four (24) effluent limit violations, twenty two (22) of which are subjected to mandatory minimum penalties in the amount

of $66,000,

On May 17, 2010, the ACLC was heard by a Hearing Panel of.Board Members pursuant to California Water Code
(CWC) § 13376. The Panel subsequently submitted to the Regional Board its report of thehearing consisting of the

findings of fact, conclusions of law, and recommended an administrative civil liability of $51,000..

On September 2, 2010, the/Regional Board upheld the imposition of the Panel's proposed administrative civil liability on

the Permittee and issued Order on Complaint No. R4-2008-0058-M (ACLO), a copy of which is attached hereto and
incorporated herein by reference, which directed payment of a total assessment of $51,000.

As noted in Finding 10 of the ACLO, the assessment is due and payable thirty (30) days after the date of adoption of the

Order. A check in the amount of $51,000 (payable to the State Water Reiources Control Board Cleanup and kbatement
Account) must be received by the Regional Board on or before October 4, 2010.

In the event that the Permittee fails to comply with the requirements of this Directive, the Executive Officer ill refer this
matter to the Office of Attorney General for enforcement.

If you have any questions please contact Mr. Russ Colby at (213) 620-6373 regarding this matter.

Sincerely,

Samuel Linger, P.E.
Executive Officer

Enclosures
cc: See Attached Mailing List

California Environmental Protection Agency

0 Recycled Paper
Our mission is to preserve and enhance the quality of California's water resources for the benefit ofpresent andfutufre generatices.



Mr. Michael Webb
City of Redondo Beach

- 2 - September 15, 2010

.Mailing List

Mr. Jeff Ogata, Office of Chief Counsel, State Water Resources Control Board
Ms. Jennifer Fordyce, Office of Chief Counsel, State Water Resources Control Board
Ms. Mayumi Okamoto, Office of Enforcement, State Water Resources Control Board
Ms, Frances McChesney, Office of Chief Counsel, State Water Resources Control Board

California Environmental Protection Agency

Recycled Paper
Our mission is to preserve and enhance the quality of California's water resources for the benefit of present and future generations.



STATE OF CALIFORNIA
REGIONAL WATER QUALM' CONTROL BOARD

LOS ANGELES REGION

In the matter of:

City of Redondo Beach

Seaside Lagoon

200 Portofino Way
Redondo Beach, CA

Order on Complaint No. R4-2008-0058-M

Mandatory Minimum Penalty .

for

ViolatiOn of California Water Code § 13376

and

Order Nos. 99-.057 and R4-2005-0016

(NPDES No. CA0064297)

YOU ARE FIEREBrGIVEN-NOTICE THAT:

.1. The Regional Water Quality Control Board, Los Angeles Region (Regional.Board) has found

and determined that the City of Redondo Beach (hereinafter Permittee) violated
requirements contained in California Water Code (CWC) § 13376 and Order Nos. 99-057 and

R4-2005-0016. ."

'(
2. The Permittee owns and operates SeaSide Lagoon (facility) located at 200 Portofino Way,

Redondo Beach, California, Which is. subject to the waste discharge requirements and
limitations set forth in.Regional Board Order Nos. 99-057 and R4-2005-0016.

3. The Prosecution Team identified fifty five (55) effluent limit violations of Order No. 99-057.
and Order No: R4-2005-0016 in the Permittee's self-monitoring reports during the period
May 2003 through July 2008, Out of .the fifty five-(55) violations, the Prosecution Team .
determined that fifty (50) were subject to mandatory minimum penalties. These violations
include effluent limit exceedances for -coliform and enterococcus bacteria, biochemical

oxygen demanding substances (BOD5), total residual chlorine (TRC), and total suspended
solids (TSS).

4. On February 16, 2010, the Assistant ExeCutive Officer issued Complaint No. R4-2008-0058-
M to the Permittee in the amount of $150,000 for the fifty (50) effluent violations .of Order
Nos. 99-057 and R4-2005-0016 subject to mandatory minimum penalties, as identified in*

*Exhibit "A" to Complaint No. R4-2008-0058-M.

5. On April 27, 2014, the Prosecution Teem sent a letter in response to the Permittee's April
19, 2010 Brief in Opposition to Administrative. Civil Liability. The Prosecution Team
considered the arguments raised by the Perrnittee in section lli.C. of its Opposition Brief and
reviewed the Permittee's "Sampling Time Sun-nary." (City Exhibit 18.) Based on the
arguments raised, the Prosecution Team modified Exhibit "A" to twenty four (24) effluent
limit violations, twenty two (22) of which are subject to mandatory minimum penalties in the

amount of $66,000,
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6'. The presiding 'Officer of the Regional Board Hearing Panel issued two pre-hearing orders
ruling on procedural objections raised by the City (April 29, 2010) and on the equitable
defense .of laches and due process issues raised by.the City (May 13, 2010).. The Regional
Board 'adopted the Presiding Officer's April 29 and May 13, 2010 Pre-h.earing Orders as final

, decisions for purposes of this Administrative Civil Liability Order on Complaint No. R42008-
0058-M and for purposes of any petition filed pursuant to Water Code section 13320. The
Regional Board concluded. that. consistent with..direction from the 'State Water Resources
Control Board in Order WQ 2007-0010 (Escondido Creek Conservancy), the .equitable
doctrine of !aches does not apply to mandatory minimum penalties.

7. On May 17, 2010, this matter was heard In Los Angeles, California before a Hearing Panel
consisting of Regional Board Members Ms. Madelyn: Glickfeld (Presiding Officer),
Ms. Francine Diamond, Ms, Jeanette Lombardo, and Mr. .Steve Blois. Mr. Michael W.
Webb, City Attorney appeared on behalf of the City of Redondo Beach. Mr. Samuel Unger,
Mr. Russ Colby, and Ms. Mayumi Okamoto appeared for the Prosecution Team. *The,
Hearing Panel subsequently submitted to the Regional Board its report of the hearing

civil_consisting-of=the=findings-of-fact-conclusioranof=tavvntL-recommended-administrative
1-a1:5111tyTa-copy-of-whiuhtis attachedTheretasild-IFI Co rpofdlud lielarn-lay-ref&rence.

8. Based on evidence presented in the hearing, the.Hearing Panel determined that there were
eighteen (18) effluent limit violations, seventeen (17) of which are subject to mandatory
minimum penalties in the amount of $51,000. Exhibit "A" has been further modified to reflect
the Hearing Panel's determination (see Amended Exhibit i'A" attached).

9. Upon considering the' Hearing Panel report and making an independent review of the
record, the Regional Board during its meeting on September 2, 201 0 upheld the imposition
of .the Hearing Panel's' proposed administrative civil liability on the Permittee, The Regional
Board directed payment of a total assessment of $51,000 on Complaint No. R4-2008-0058-
M.

10.The assessment is .due and payable and must ba received by the Regional Board no later
than thirty de.ys after the, date, of adoption of this Order on Complaint by the Regional Board,

11.In the event that the Perrnittee fails to comply with 'the requirements of this Order, the
Executive Officer dr designee is authonzed to refer this matter to the. Office of AttoMey
General for enforcement.

12.Any persOn aggrieved by this action of the Regional Water Board may petition the State
Water Board to review the action in accordance with Water Code section 13320 and ..
California Code of Regulations, title.23, sections 2050 and following. The State Water Board
must receive the petition by 5:00 prn., 30 days after the date of this Order, except that if the
thirtieth day following the date of this Order falls on a Saturday, Sunday, or state holiday, the
petition must be received by the Sfate Water Board by 6:00 p.m. on the next business day.
Copies of the law and regulations applicable to filing petitions may be found on the. Internet
at http://www.waterboards.ca,gov/publio_notices/petitions/water_quality or will be provided.
upon request.
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IT IS HEREBY ORDERED .that, pursuant to § 13323 of the CWC, the Permittee shall make a
cash payment of $51,000 (payable to the State Water .Pollution Cleanup and Abatement
Account) no laterlhan thirty days after the date of issuance of this Order. -

In the event that the Permittee fails to comply with the requirements of this Order on Complaint
No. R4-2008-0058-M, the Executive Officer is authorized to refer this matter to .the Office of
Attorney.General for. enforcement.

I, Samuel Unger, do hereby certify that the foregoing is a full, true, and correct copy of an Order
adopted by the California Regional Water Quality Control Board on September 2, 2010.

0
Samuel Unger
interim Executive Officer
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HEARING PANEL REPORT AND PROPOSED ORDER

City of Redondo Beach, Seaeide Lagoon
ACL Complaint No. R4-2008-0058-M

This matter was heard on May 17, 2010 in Los Angeles, California before a panel consisting of
Regional Board Members Ms. Madelyn Glickfeld (Chair), Ms. Francine Diamond, Ms. Jeanette
Lombardo, and Mr. Steve Blois. Mr. Michael W. Webb, City Attorney, appeared on behalf of the

City of Redondo Beach (Permittee). Mr. Samuel Unger, Mr. Russ Colby, and Ms. Mayumi
Okamoto appeared for the Prosecution Team.

The Panel members make the following:.

FINDINGS OF FACT

1. The Permittee ownS and operates the Seaside Lagoon (facility) located at 200 Portofino
Way, Redondo Beach, California. The facility is a 1.4 million gallon man-made saltwater

_lag oon=which_provides-redreatiorrales-to-the Public. Water is-supplied-fromra-cooling
water discharge outfall owned and operated by AES-Rb-clondo Beach, LLC Power Plant and
chlorinated prior to entering the lagoon. To maintain the water level in the lagoon, the
Permittee discharges up to 2.3 million gallons per day (MGD) ofde-chlorinated wastewater

. to King Harbor, a navigable water of the United States.

2. The Permittee's wastewater discharges from the facility contain pollutants and are subject to
the requirements and limitations set forth in California Water Code (CWC) § 13376 and
Regional Board Order Nos. 99-057 and R4-2005-0016. CWC § 13376 prohibits the
discharge of pollutants to surface waters, except as authorized by waste discharge
requirements that implement the provisions of the Federal Clean Water Act. Order Nos. 99-
0.57 and R4-2005-0016 set forth the waste discharge requirements and effluent limitations
governing.the discharges from the facility during the relevant period of time.

.3. CWC § 13385(h)(1) requires th.e Regional Board to assess.a mandatory minimum perialty of
three thousand dollars ($3,000) for each serious violation. Pursuant to CWC § 13385(h)(2),
a "serious violation" is defined as any waste discharge that violates the effluent limitations
contained in the applicable waste discharge requirements for a Group II pollutant by 20
percent or more, .or for a Group I pollutant by 40 percent or more. Appendix A of Part
123.45 of Title 40 of the Code of Federal Regulations specifies the Group I and II pollutants.

4. CWC § 13385(i) requires the Regional Board to assess a mandatory minimum penalty of
three thousand dollars ($3,000) for each violation whenever the permittee violates a waste
discharge requirement effluent limitation in any period of six consecutive months, except
that the requirement to assess the mandatory minimum penalty shall not be applicable to
the first three violations within that time period.

5. The Prosecution Team identified fifty five (55) effluent limit violations of Order No. 99-057
and Order No. R4-2005-0016 in the Permittee's self-monitoring reports during the period

May 2003 through July 2008. Out of the fifty five (55) violations, the Prosecution Team
determined that fifty (50) were subject to mandatory minimum penalties. . These violations
include effluent limit exceedances for coliform and enterococcus bacteria, biochemical

oxygen demanding Substances (BOD5), total residual chlorine (TRC), and total suspended
solids (TSS).
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6: On February 16, 2010, the Assistant Executive Officer issued Complaint No. R4-2008-0058-
M against the Permittee for a mandatory minimum penalty in the amount of $150,000 for
those violations of waste discharge identified in Exhibit "A".

7. On April 27, 2010, the Prosecution Team*sent a letter in response to the Permittee's April
19, 2010 Brief in Opposition to Administrative Civil Liability. The Prosecution Team
considered the arguments raised by the Permittee in section 111.C. of its.Opposition Brief and
reviewed the Permittee's "Sampling Time Summary." (City Exhibit 18.) Based on the
arguments raised, the Prosecution Team modified Exhibit "A" (attached as Amended Exhibit
"A") to twenty-four (24) effluent limit violations, twenty-two (22) of which are subject to
mandatory minimum penalties in the amount of $66,000.

8. On considering the written record and evidence presented at the hearing the Panel finds
that there were eighteen (18) effluent limit violations, seventeen (17) of which are s.ubject to
mandatory minimum penalties in the amount of $51,000. The Panel specifically finds that
those violations occurred as reported by the Permittee.

9. Th-e-Chair-of-the-Region-al-Beard- Idea rin -a issUe el-two-pre-hearing-orders-ru -on
procedural objections raised by the City (April-29,-201-0)-and on-th-a-equitable detense of
!aches and due process issues raised by the City (May 13, 2010). The Panel considered
the Chair's April 29 and May 13, 2010 Pre-hearing Orders.

CONCLUSIONS OF LAW

1.. The discharges of effluent containing coliform and enterococcus bacteria, biochemical
oxygen demanding substances (BOD5), total reSidual chlorine (TRC), and total suspended
solids (TSS) in excess of the effluent limitations of Order Nos. 99-057 and R4-2005-0016
into navigable waters of the United States, as found in Finding of Fact No., 8 and Amended
Exhibit "A" constitute seventeen (17) violations of effluent limitations contained in Order Nos.
99-057 and R4-2005-0016.

2. There are no statutes of limitations that apply to this administrative proceeding. The
statutes of limitations that refer to "actions" and "special proceedings" and are contained in
the California Code of Civil Procedure apply to judicial proceedings, not administrative
proceedings. See City of Oakland v. Public Employees' .Retirement System (2002) 95
Cal.App.4th 29, 48; 3 Witkin, Cal. Procedure (4th ed. 1996) Actions, § 405(2), p. 510.

3. Consistent with direction ffom the State Water Resources Control Board in Order WQ 2007-.
0010 (Escondido Creek Conservancy), the equitable doctrine of laches does not apply to
mandatory minimum penalties.

4. $51,000 is the mandatory minimum penalty amount that -must be assessed against the
Permittee under CWC § 13385 for the violations identified in Amended Exhibit "A".

5. The maximum amount of administrative civil liability assessable for the violations alleged in
Complaint No. R4-2008-0058-M pursuant to CWC § 13385 is $10,000 per day of violation
plus $10 times the number of gallons by which the volume discharged but not cleaned up
exceeds 1,000 gallons.
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RECOMMENDED MANDATORY MINIMUM PENALTY

The amount of $51,000 should be imposed on the Permittee as a mandatory minimum
penalty for the violations found herein to have been committed by the Permittee. A
proposed Order on Complaint No. R4-2008-0058-M is attached.

Madelyn Glickfeld
Chair

Attach !tents:
ArraendeLLExbib.

July 27, 2010

. Date

9 11c-.-R4=2008-G05 M
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California Regional Water Quality Control Board
ftiO, Los Angeles Region

Linda S. Adams
Agency Secretary

Recipient of the 2001 Environmental Leadership Award front Keep California Beautiful

320 W. 4th Street, Suitt 200, Los Angtles, Culifomia 90013 -

Phone (213) 576-6600 FAX (213) 576-6640 Internet Address: hup://www.swrcb.ca.gov/rwqcb.4

March 26, 2010 ,

Mr. Michael W. Webb, City Attorney
City of Redondo Beach
415 Diamond Street
Redondo Beach, CA 90277-0639

Arnold Schwarzenegger
Governor

VIA FEDEX
TRACKING NO. 8704 0546 7984

COMPLAINT NO. R4-2008-0058-M FOR MANDATORY MINIMUM PENALTY AGAINST
THE CITY OF REDONDO BEACH, SEASIDE LAGOON, 200 PORTOFINO WAY, REDONDO
BEACH, CA. (ORDER NOS. 99-057 AND R4-2005-00I6, NPDES PERMIT NO. CA0064297, CI
NO. 8034)

Dear Mr. Webb:

css wai-ve rthrs-matter is sc edultd-to be h-eard before a HearmrPanel offh-e-Regional Water Quality
Control Board (Regional Board) pursuant to California Water Code (CWC) §§ 13228.14 and 13323.
Enclosed is a Preliminary. Hearing Panel package and a copy of the PowerPoint slides for our next
Hearing Panel, which starts at 10:00 a.m. on May 17, 2010 at the Public Utilities Commission Hearing
Room, 320 W. 4th Street, 5th Floor, Los Angeles, California 90013. The Hearing Panel will hear the
staff presentation, any evidence and argument you wish to present, and any comments offered by
interested parties. All documentation .that you wish the Hearing Panel to consider must be submitted to
the attention of Russ Colby, Case Manager of the Prosecution Team, no later than 5:00pm on April 19,
2010.

The Hearing Panel will consider all evidence and comments, and will provide a proposed final order to
the Regional Board. You will be notified of 'the date of the Regional Board meeting. At the Regional
Board meeting, the Regional Board may adopt, modify, or reject the Hearing Panel's recommendation.
The Regional Board will not ordinarily accept new evidence; thus, you should prepare to present all,
evidence and argument to the Hearing Panel.

On the day of the Hearing Panel, Regional Board staff may not be available to receive rtelephone
messages; however, important calls may be made to the Regional Board's general number at (213) 576-
6600 and the appropriate staff will be contacted.

If you have any questions regarding the matter, please contact Hugh Marley at (213) 620-6375 or Russ
Colby at (213) 620-6373.

Sincerely,

Paula Ram ssen
Section Chief, Compliance and Enforcement

Enclosure

cc: Ms. Mayumi Okarnoto, Office of Enforcement, SWRCB (w/o enclosure)

California Environmental Protection Agency

f4r:', Recycled Paper
Our mission Le to preserve and enhance the quality of Galtfornta's water resources for the benefit of present and future generations.'



Mandatory Minimum Penalty
for the City of Redondo Beach

Item X

24th Panel Hearing
ff 510

Background
Order No. 99-057

Adopted June 30, 1999
Effective July 6, 1999
4.8 million gallons per day of de-chlorinaled
wastewater
Discharges to King Harbor, a navigable water
of the U.S.

)' Order No. R4-2005-0016
Adopted/Effective on March 3, 2005
Rescinded Order No, 99-057, except for
enforcement purposes

2

1



Background (cont.)

> Time Schedule Order No. R4-2007-0024
Adopted April 26, 2007

Effective May 1, 2007 to January 31, 2008
Prescribed interim limits for

Total Suspended Solids (TSS), and
Biochemical Oxygen Demanding Substances (BOD5)

3

Background (cont.)

> Time Schedule Order No. R4-2008-0002
Adopted January 31, 2008
Effective February 1, 2008 to February 28, 2010
Prescribed interim limits for

Total Suspended Solids (TSS)

4
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Background (cont.)

)> Order NO. 99-057 (Part 2 page 5) includes
the following effluent limitations for BOD5,
TRC, TSS, and enterococcus :

Constituent Unit of
Measure

Discharge Limitations
Daily Maximum Monthly Average

DOD, mg/L . 30 20
TRC pg/L 8 2
TSS mg/L 150 50

r=,

Enterococcus MPN/100 mL a-rgeometnc-m a-ail ---2-4-10-N/100 mL
(b) 6-month geometric mean <=12 MPN/100 mL

pg/L = micrograms/liter, mg/L .= milligrams/ltter, MPN = most probable number

5

,

. Background (cont.)
> Order No. R4-2005-0016 includes the following

effluent limitations for BOD5, O&G, TRC, TSS,
pH, and total coliform :

Constituent Unit of
Measure

.

Discharge Limitations
Daily Maximum Monthly Average

BOD5 mg/L 30 20
O&G mg/L 15 10
TRC mg/L 8 2
TSS mg/L 150 50

pH S.U. .(a) instantaneous Minimum = 6.5

(b) Instantaneous Maximum = 8.5

Total Co Worm MPN/100 mL (a) 30-day geometric mean <=24 MPN/100 rnL

(b) 6-month geometric mean <=12 MPN/100 mL
pg/L = micrograms/liter, mg/L = milligrams/liter, MPN = most probable number,
S.U. = Standard Units

6
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Violations

MMP Complaint No. R4-2008-0058-M
issued February 16, 2010
. Permittee reported 55 effluent limit violations

from June 2002 to July 2008
Violations of BOD5, O&G, TRC, TSS, pH,
enterococcus, and total colifomi

Out of 55 effluent limit violations, 50 are
subiect to mandatory minimum penalties

7

Mandatory Minimum Penalties

> Mandatory Minimum Penalty,of $150,000
34 serious violations under CWC § 13385(h);
exceeded effluent limitations by 40% and 20%
for Group I and ll pollutants

, 16 chronic violations under CWC § 13385(i)

8
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Potential Maximum Civil Liability

> Effluent limit violations
. 430 days x $10,000 = $4,300,000

. 4.6 MGD discharged (minus 1,000 gallons) x
$10/gal = $21.2 B

> Potential Maximum Penalty = $21.2 B

9

Conclusions

> Permittee violated CWC section 13376 and
Order Nos. 99-057 and R4-2005-0016

> $150,000 mandatory minimum penalty must
be assessed against the Permittee

10



Recommendation

Make findings of fact and conclusions
of law affirming Complaint No. R4-
2008-.0058-M for a mandatory
minimum penalty of $150,000

11
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