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STATE WATER RESOURCES CONTROL BOARD

BOARD MEETING--DIVISION OF WATER QUALITY

MAY 16, 2002

ITEM  2

SUBJECT
CONSIDERATION OF A RESOLUTION AUTHORIZING THE 

EXECUTIVE DIRECTOR OR DESIGNEE TO NEGOTIATE, EXECUTE, AND AMEND A GRANT CONTRACT WITH THE COUNTY OF KERN FOR DEVELOPING ITS ZONING ORDINANCE REVISIONS AND A PROGRAM ENVIRONMENTAL IMPACT REPORT FOR CONTINUED PERMITTING OF DAIRIES

DISCUSSION

The Costa-Machado Water Act of 2000 (2000 Bond Act) was approved by the voters as Proposition 13 on March 7, 2000.  Within the 2000 Bond Act, Water Code section 79114.2 authorizes $5 million to be awarded by the State Water Resources Control Board (SWRCB) as grants to local public agencies to pay for the cost of developing ordinances, regulations, and elements for their General Plan or other planning devices to assist in providing uniform standards for the permitting and operation of animal feeding operations within their jurisdictions.  These funds may also be used for the preparation of the related environmental reviews that may be necessary under the California Environmental Quality Act (CEQA) for approval of these devices.  

On December 22, 2000, the Division of Water Quality (Division) mailed a questionnaire to the Directors of Planning and Public Works Departments of all 58 counties in the State to determine interest in receiving 2000 Bond Act funding for developing local standards for permitting and operation of animal feeding operations.  The Division requested information on the activities for standards development for permitting and operation of animal feeding operations, estimated cost, date of CEQA compliance, numbers and types of animal feeding operations, and pending applications to construct new animal feeding operations.  The Division requested this information by January 31, 2001.

The Division received replies from eight counties.  Of these eight, the counties of Madera, Tulare, Kings, and Merced were approved for funding under Resolution No. 2001-093.  Glenn County was approved for funding under SWRCB Resolution No. 2002-0043.  These counties are currently in the process of drafting ordinances or General Plan elements and are proceeding with Program Environmental Impact Reports (PEIRs) to comply with CEQA requirements.  

Kern County currently has siting criteria for animal feeding operations in its Zoning Ordinance.  Kern County representatives were contacted in 2001 as potential applicants with a need for funding under Water Code section 79114.2.  On January 30, 2002, the SWRCB received a completed questionnaire from Kern County for developing uniform standards for dairy operations, and the Kern County Planning Department requested funding from the SWRCB the 2000 Bond Act, section 79114.2.  The County will prepare Zoning Ordinance revisions and a PEIR for the continued permitting of dairies in 

Kern County.  The PEIR will evaluate and address the environmental effects of incorporating the new dairy siting standards into the County’s Zoning Ordinance.  The estimated cost for the projects is $275,000.

The next step in implementing Water Code section 79114.2 is for the SWRCB to enter into a grant contract with the above county.  The grant will pay for the following costs associated with the above standards development:

· Staff time.

· Consultant or other technical assistance.

· Legal review.

Litigation expenses will not be reimbursable.  Only costs associated with standards development and incurred after January 1, 2002 are eligible.

POLICY ISSUE

Should the SWRCB authorize the Executive Director or designee to negotiate, execute, and amend a grant contract for up to $275,000 with the County of Kern for Zoning Ordinance revisions and a PEIR for the continued permitting of dairies in the County?

FISCAL IMPACT
The impact to the $5 million authorization to the SWRCB under Water Code section 79114.2 of the 2000 Bond Act is as follows:

	
	                  State Fiscal

               Year 2001-02

	Budget allocation
	$5,000,000

	Funds previously committed
	$1,806,000

	Current balance
	$3,194,000

	Requested funding Kern County
	$   275,000

	Total requested funds
	$   275,000

	Remaining balance, if approved
	$2,919,000


RWQCB IMPACT
Yes, Central Valley Regional Water Quality Control Board.

STAFF RECOMMENDATION
That the SWRCB authorizes the Executive Director or designee to negotiate, execute, and amend a grant contract for up to $275,000 with the County of Kern for Zoning Ordinance revisions and a PEIR for the continued permitting of dairies in the County.

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2002-___

AUTHORIZING THE EXECUTIVE DIRECTOR OR DESIGNEE 

TO NEGOTIATE, EXECUTE, AND AMEND A GRANT CONTRACT 

WITH THE COUNTY OF KERN FOR DEVELOPING ITS ZONING 

ORDINANCE REVISIONS AND A PROGRAM ENVIRONMENTAL IMPACT 

REPORT FOR CONTINUED PERMITTING OF DAIRIES

WHEREAS:

1. As part of the Costa-Machado Water Act of 2000, Water Code section 79114.2 authorizes $5 million for the State Water Resources Control Board (SWRCB) to award as grants to local public agencies to pay for the cost of developing ordinances, regulations, and elements for their General Plan or for other planning devices to assist in providing uniform standards for the permitting and operation of animal feeding operations within their jurisdictions.

2. Kern County will prepare Zoning Ordinance revisions and a Program Environmental Impact Report (PEIR) for the continued permitting of dairies in the County.

3. The following activities shall be eligible for this grant funding:  staff time, technical assistance, and legal review.

4. The estimated cost for this project is $275,000.

THEREFORE BE IT RESOLVED THAT:

The SWRCB authorizes the Executive Director or designee to negotiate, execute, and amend a grant contract for up to $275,000 with the County of Kern for Zoning Ordinance revisions and a PEIR for the continued permitting of dairies in the County.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on May 16, 2002.





_____________________________________





Maureen Marché





Clerk to the Board
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