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Klamath Falls, OR 97601

Advisory Group

Brad Kirby, Tulelake Irrigation District
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Rebecca Fitzgerald, Regional Water Board Staff (Staff)

David Leland, Staff

Ben Zabinsky, Staff

David Kuszmar, Staff

Samantha Olson, Staff Counsel

Sam Magill, Center for Collaborative Policy

Jovita Pajarillo, Regional Water Board Volunteer

Clayton Creager, Staff

ACTION ITEMS

1. Staff will set up a conference call with Curt Mullis to discuss the benefits or drawbacks to a conditional waiver or waste discharge requirement approach to the Program. 

2. Meeting participants will send examples of times when sharing farm plans publicly had a negative consequence for landowners to Samantha Olson by November 7th. 
3. Staff will send all meeting documents in Word format to Advisory Group members by October 26. Documents were e-mail to the group on 10/31/2012.
4. Advisory Group members will send comments on the draft Program waiver language and draft water quality management plan document to staff by November 7th. 
Meeting Summary

**All Presentations Discussed Below are Available Online at http://www.waterboards.ca.gov/northcoast/water_issues/programs/agricultural_lands/ under “ Sub-Regional Meeting #3”**

Welcome, Introductions, Logistics and Agenda Review 
David Leland opened the meeting and thanked attendees for their participation.  Mr. Leland noted that staff is moving beyond the Program scope and framework to develop draft Program permit language and water quality management plan concept. 

Sam Magill reviewed meeting logistics and walked through the meeting agenda. 

Ag Lands Conditional Waiver Overview

Ben Zabinsky provided an overview of the proposed Program Conditional Waiver approach. Mr. Zabinsky summarized the proposed program as a best management practice (BMP) based program, where BMPs are documented in some type of planning document.

After the presentation, the following conversation was recorded:

· Mr. Magill asked staff to explain the difference between conditional waivers and general waste discharge requirements (WDRs). Mr. Zabinsky responded that waivers must be renewed every five years, while WDRs are permanent (i.e., WDRs do not automatically expire after five years). Samantha Olson added that that although they are similar permitting vehicles, WDRs have historically included fees for permittees, while waivers have not. For all irrigated agricultural lands programs however, the State Water Resources Control Board (SWRCB) requires a fee. 

· Curt Mullis said that KWUA prefers WDRs to a conditional waiver, and was under the assumption that this option would be available for this Program. He raised a concern that staff appears set on a conditional waiver approach to the Program without adequate discussion with the Advisory Group. Ms. Olson noted that WDRs are available as an option for individuals who prefer them to a conditional waiver. Staff will continue discussions with Mr. Mullis to follow up on his suggestions and concerns (see Action Item #1). 

· A member of the public said that Butte Valley is a closed basin with no discharge to waters of the state, and should be exempt from the Program. Mr. Leland responded that there are still discharges to groundwater, but many of the operators in Butte Valley could likely fall within the Tier 1 Low Risk category (as defined by the Program scope and framework). 

· Brad Kirby asked when the Advisory Group will need to make a formal recommendation on whether a conditional waiver or WDRs is the best choice for the Program. Ms. Olson responded that the decision can be made in the future, since both permitting mechanisms are very similar. 

Draft Waiver Language- Performance Standards

Mr. Zabinsky provided an overview of the draft Program permit language. The presentation focused on performance standards and prohibitions. BMPs will be selected by operators under the program in order to meet the specified performance standards. After the presentation on performance standards, the following conversation was recorded:

· Rebecca Fitzgerald repeated a conversation held during the Eureka Advisory Sub-group meeting on October 18 that to avoid confusion with existing water quality standards in the Regional Water Board Basin Plan, “performance standards” should be renamed “performance goals.” 

· A member of the public noted that in the Tulelake/Butte Valley sub-region, irrigation districts may have a direct role in assisting growers with performance goals such as riparian management. In fact, many growers in the sub-region are not near riparian areas, so riparian management may fall entirely to the irrigation district. Mr. Zabinsky acknowledged that all performance goals were written to cover the entire North Coast Region but provide the flexibility for individual sub-regions to adapt goals to their landscape as needed. 

· A member of the public asked is water in irrigation ditches is considered ‘waters of the state’. Mr. Zabinsky said that they have been classified as waters of the State in the Central Valley Region’s Irrigated Lands Program and the North Coast Program would likely do the same.  

· A member of the public asked if the impacts of cattle grazing on the quality of irrigation pond water would be considered and Mr. Zabinsky responded that it generally would not be a high priority but would have to be determined on a site-specific basis since it sounds like a unique circumstance. 

· A member of the public noted that Willow Creek has four streams used primarily for irrigating ranchlands. Given the size of the irrigated acreage (approximately 40,000 acres by one estimate) it is impractical to fence all stream front acreage. 

· Several meeting participants noted that performance goals six and seven should be reworded to acknowledge that having multiple watering locations on streams (instead of one concentrated location) could benefit water quality. 

· Several meeting participants commented that the word “prevent” in performance goals six and seven seems to imply that fencing is the only option available for minimizing the impact of livestock near streams. It was suggested that “minimize” be used instead of “prevent.”

Draft Waiver Language- Discharge Prohibitions

Mr. Zabinsky delivered a presentation on Program discharge prohibitions. The current proposed discharge prohibitions are divided into “ag specific prohibitions” and “general prohibitions.” General prohibitions are “standard” and appear in most Regional Water Board permits. Mr. Zabinsky asked participants to focus on the ag specific prohibitions, as the general prohibitions can’t be changed. Mr. Magill noted that prohibitions one and nine will likely be combined as a result of previous subgroup discussions in Santa Rosa and Eureka since they seek to address similar issues. After the presentation, the following discussion was recorded:

· Mr. Mullis asked how long agricultural operators would have to comply with prohibition six. Mr. Leland responded that this can be specified in the waiver or negotiated between the Regional Water Board and operators on a case-by-case basis during the planning process (discussed below). 

· Mr. Mullis asked how staff will develop its baseline for naturally-occurring wastes. Clayton Creager stressed that the Program will focus on the installation of best management practices (BMPs) and compliance with the Program will be dependent on BMP effectiveness (instead of hard line monitoring results like some other Regional Water Board programs). Mr. Zabinsky added that operators will not be held responsible for naturally occurring pollutants. 

· Mr. Kirby noted that prohibition two may conflict with existing TID ditch maintenance activities, and may need to be revised. 

· A member of the public asked if the Program will include a detailed groundwater monitoring component. Ms. Olson said that it is not staff’s intention to launch a large groundwater monitoring component. Instead, BMPs designed to limit groundwater contamination (such as proper fertilizer application/handling) will be the focus of the Program. 

Water Quality Management Plans

Mr. Zabinsky delivered a presentation on the draft water quality management plan (plan) document. After the presentation, the following conversation was recorded:

· Meeting participants asked how “group plans” could be developed, and how the groups developing them might be formed. Staff responded that many options are available at this time such as geographic-based groups or commodity groups, and encouraged participants to provide other examples. 

· Gene Kelly noted that NRCS is very careful to protect agricultural operator information when it develops private nutrient management/farm plans with them. After a NRCS plan is developed for a landowner, it does follow up and verify that practices are being implemented as designed/scheduled. Although the plans can be subject to Freedom of Information Act (FOIA) requests, there are certain things NRCS cannot disclose such as trade secrets or personal financial records. NRCS does not want to be the reporting agency for this Program. 

· Mr. Mullis stressed the importance of clearly stating what information will be private and what will be public in plans for the Program. Operators need to know what the state needs, in what format it is needed, and what the Regional Water Board intends to do to protect landowners from the release of private information. Several other meeting participants raised concerns about sharing landowner information with the public. NOTE: This continues to be an issue for discussion, and has been raised in all planning discussions to date. 

· Ms. Olson requested that participants provide examples of when sharing a plan publicly had negative consequences for the landowner (see Action Item #2). This information will help the Program avoid similar issues when it is adopted. 

Next Steps and Adjourn

Mr. Zabinsky reviewed next steps. Staff will send a Word version of the Program draft waiver language and draft plan document to Advisory Group member for comments (see Action Item #3). Meeting participants will provide comments to Mr. Zabinsky by November 7th (see Action Item #4). 

Adjourn
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