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Drie

RE: Comments regarding the Draft Russian River TMDL

Dear Mr. Reed;

| am writing on behalf of the Sonoma Marin Area Rail Trangit District
(“SMART") to submit comments on the Draft Staff Report far the Action Plan
for the Russian River Pathogen Indicator Bacterial Total Mgximum Daily
Load (“fMDL").

SMART has no record of receiving any notice from the Regional Board
regarding the TMDL. SMART was advised on 9/29/2015 by another
commentator that SMART was named in Table 9.1 of the Implementation
Plan. Upon a cursory review of the staff report, SMART determined that
although it is named in Table 9.1 as an implementing party for hemeless and
illegal camping it is not named in the relevant text (section P.M@) of the staff
report raquiring any action by SMART. i

r
Based upon both the lack of the required notice to SMART and the apparent
inconsistency between Table 9.1 and Section 9.2.10 of the|staff report
SMART can only presume that its inclusion in Table 9.1 is jn error and
accordingly requests that SMART be removed from the Im, lemantation plan
and Table 9.1. Notwithstanding, and out of an abundance ¢f caution, SMART
is submitting these initial comments for consideration. f
|
SMART was created by the California State Legislature (AB 2224) in 2002 as
a district of limited jurisdiction to provide for a unified and mprehensive
structure for the ownership and governance of a passenger rail system in
Sonoma and Marin Counties. The passenger service operates in harmony
with an existing freight service. SMART's rail service is regulated by both the
Federal Railroad Administration (“FRA") and the California| Public Utilities
Commission (“CPUC”). Relevant to the TMDL area, SMART owns a railroad
right-of-way consisting of between 60 feet to 100 feet in wigth.

party and requires SMART to submit a BLRP. Water Code $ection

Table 9.1 of the Staff Report purports to identify SMART ag an implementing
@ that supports

|

13267(b)(1) requires the Regional Board to identify evideng

requiring any party to submit reports. |
i

Olega



SMART could find no such evidence contained in the Staff Report. Moreover, as noted
previously, SMART primarily owns a 60 to 100 foot wide strip of land containing # railroad
right-of-way. While trespassing over the railroad right-of-way may have bean an issue in the
past, SMART has no knowledge of any illegal activity that would support the Regional
Board's autharity to require SMART to file a BLRF.

|

Putting aside the preemptive nature of the FRA requirements, both the FRA and -CPUC
safety rules require SMART to remove obstructions from its tracks and/or right-of-way and
maintain clearance. SMART is not aware of any illegal encampments preseéntly located on its
property and will not permit any such encampments. Moreover, any illegal encampments are
detrimental to railroad operations and may viclate FRA and CPUC safety reguiraments. As
such, SMART will cooperate with our law enfarcement partners 1o ensure that no illegal

encampments are allowed on the SMART right-of-way. {

The Staff Report purports to require the submission of a BLRP that (1) provides secure
waste disposal facilities for homeless persons; (2) provides options for shelters and other
homeless services; (3) requires installation of physical barriers; and(4) requires initigtion of
programs that provide public restroom facilities. It is respectfully submitted that the Regional
Board lacks the authority to proscribe specific actions to SMART beyond those gpecific and
necessary powers granted to SMART by the legislature. Notwithstanding the foregaing,
SMART is committed to working, within the confines of its statutory authority, with the County
of Sonoma and other affected agencies to address the homeless and illeg | ehgampments.

Procedural Concerns:

As previously stated SMART believes it's inclusion in Table 9.1 of the DRAFT Staff Report
was in error and should be removed. If the Regional Board is unwilling to rermove SMART
from the Staff Report, SMART asserts its right to be given proper notice and the opportunity
to adequately respand to the staff report prior to the hearing as provided by 40 € F.R section

26.5(b). ]

the Regional Board's desire to protect water quality and is committed 1o wprking with the
Regional Board, the County of Sonoma and other affected agencies to adgiress both water
quality issues and illega) encampments.

As a final point, thought SMART is not the appropriate implementing partx%SMART shares
|'
Thank you for your consideration of SMART's comments. !
ry truly yourg,

omas F. Lyons,
General Counsel




