§ 13327. Determination of amount of civil liability; factors considered

In determining the amoynt of civil liability, the regional board, and the state
board upon review of any order pursuant to Section 13320, shall take into

, the degree of culpability
economic benefit or savings, if any, resulting from

matters as justice may require.

(Added by Stats.1984, ¢. 1541

:§ 4. Amended by Stats.1989, ¢. 1445, § 1; Stats.1999, ¢,
779 (S8.B.807),§ 5, e

1l

ff. Oct. 10, 1999; Stats.2001, c. 869 (A.B.1664), § 4.5.)

Historical and Statutory Notes

The 1989 amendment included the factor of Stats. 2001, c. 869 (A.B.1664), § 4.5, inserted
the degree of toxicity of the discharge, "benefit or".

Stats. 1999, ¢ 779 (8.B.807), substituted
"13320" for “13324", and deleted “such” pre-
ceding “other".
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TABLE 1 - Pér Gallon Factor for Discharges :
- Potential for Harm

Deviation 1 2 -3 4 5 6" 7 8 9 10
from _ '
Requirement
Minor

) 0.005 | 0.007 | 0.009] 0.011] 0.060 | 0.080) 0.100 | 0.250 0.300 | 0.350
Moderate ’

0.007 | 0.010 0.013 | 0.016} 0.100 | 0.150 0.200 | 0.400{ 0.500]0.600

Major

0.010! 0.015| 0.020] 0.0251{ 0.150| 0.220( 0.310| 0.600; 0.800 1.000

The Deviation from Requirement reflects the extent to which the violation deviates from the
specific requirement (effluent limitation, prohibition, monitoring requirement, construction
deadline, etc.) that was violated. The categories for Deviation from Requirement in Table 1
are defined as follows: ‘

Minor — The intended effectiveness of the requirement remains generally intact (e.g., while the
requirement was not met, there is general intent by the discharger to follow the
requirement).

Moderate — The intended effectiveness of the requirement has been partially compromised
(e.g., the requirement was not met, and the effectiveness of the requirement is only
partially achieved.

Major — The requirement has been rendered ineffective (e.g., discharger disregards the
requirement, and/or the requirement is rendered ineffective in its essential functions).

For requirements with more than one part, the Water Boards shall consider the extent of the
violation in terms of its adverse impact on the effectiveness of the most significant requirement.

High Volume Discharges

The Water Boards shall apply the above per gallon factor to the maximum per gallon amounts
allowed under statute for the violations involved. Since the volume of sewage spills and
releases of stormwater from construction sites and municipalities can be very large for sewage
spills and releases of municipal stormwater or stormwater from construction sites, a maximum
amount of $2.00 per gallon should be used with the above factor to determine the per gallon
amount for sewage spills and stormwater. Similarly, for releases of recycled water that has
been treated for reuse, a maximum amount of $1.00 per gallon should be used with the above
factor. Where reducing these maximum amounts results in an inapprogpriately small penality,
such as dry weather discharges or small volume discharges that impact beneficial uses, a
higher amount, up to the maximum per gallon amount, may be used. ‘

Per Day Assessments for Discharge Violations

Where there is a discharge, the Water Boards shall determine an initial liability factor per day
based on the Potential for Harm score and the extent of Deviation from Requirement of the
violation. These factors will be used in Table 2, below, to determine a Per Day Factor for the
violation. The per day assessment would then be the Per Day Factor multiplied by the
maximum per day amount allowed under the California Water Code. Generally, it is intended
that effluent limit violations be addressed on a per day basis. Where deemed appropriate, such
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