mATGRS AL PIVIO DL of AR SR RIGTUC

pepartomt of Iﬁubllc TO s
of California

Stats
& oo AV LIGLT TR HG. 5139 GF TR Uui’l I BTV
50T TIOE DIsT RIS .ﬁiﬁ
5 I

LAY R
TOATD Q. 3012 OF BuDILY
ST vo ASPRLRRT A, FAT R F“OJ TN LALIG HI’J‘
e ‘a’.‘a A.'D .4._/; '..-DI-", .<'S ‘.(R ?ﬂ "’} D%; .L\.-», _u.’

ot
-+ \.i“;‘ ot ladtoat

R AR S -

DECICT T A=B139-331E8 4
Daoided april _18 1‘%@*

ete chde i B

TAEN OB, 1903

1Y

APPLARATS Y AT EUARITE, HOA
Pa He Griffin, Attorney, and Re V. Neikle, Englnser for
Furlock Ivrizatim Distri et, Ap:lleant 1n Application No. 3139.
d. 0. Capelson, Sresidont,- Graetohel director, A« . Johnson,
Atternaey, and M. 4. Ctorrs, inginenr for Kod &eWw Trrigntim
nistrict, an.lleant in Apoileatlisn Hoe 301
e Labnkuhil, miineer,
bath Apnil-

Senator e Le Donnaeti, ittome, and
atarford Ireigntiom District, vroteatant to

for
gutionse

T AP IATANGE.

Byron-Retrany Irri stlm ;}istrict Pfrotestant to Anollieastien
e \9&-39.

of Jatsr Bigutse

Zdward ¥yatt, ers, acting Ciief of Divisio
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or Yovaabar 16, 1922, Turlock Irei.tiom District filed lts
ramipar 313%, amd on larch 21, Nodapto Trrigoiion Distriet

iprlication Wame. 1358,
vt i Suamher 3312, both for permits W ancropriate wmaporse

i wd to apaiil
priated estars from Tuolumne River for us e for powar devalcnmant, eack in
/




tts ovn pover house Wlch power hmisss aca gltuated below La Grange Dam,

wiich @ is the Jolnt property of the two «dlstrlois. Thaveafieor protrsts

wara fitad w, data-ford Irel; ation District acainst eaoh apilicnticng also
a protect was filed by Byron-Bethany Trrijation District agalnst Applicntion
Tamnopr 3189, In due cours: & hearing was he.d by tha Dviasion of ‘Vater
Ripkte, in the ratter of theso arciientiong.

Treae nopiiestions are veory simliar in charactsr and purposs, and
«Lil the afrra now be ivan joint conelderstion, this courea paing; conplielant
=itt trhe procedsre horstefore adorted in such ratters % the Divielon of
“ater 31.bte.

zoth protestints obinet to the approval of Appiric=tion Eumber
2139 of Murlocs irrigation District on the ground that 1t proposes the
storage of watar dorin, the irri ztion saason, vhich storage way intarfere
-~ith the exercise and enjoyment of prior richts of protestants O appro-~
prinzte at poeinte low.r om tle river for ths irrigation of lands within
the boundarlas of protautim Jisiricts. taterford Irrigation Distriet as
furthor grounds of oblaction to the aprroval of o th applicatione urges
that the ueo of water a5 contampluted is ooctrary to publle p=licy becauss
a rigultaral usa s recozmized as 2 ~i gher ues than powar use and these appli=-
gatlions pro-os2 a draft for powar puTpG @s unan a supply already insuffi-
sient to sorve the acricultural arcs dependent upon Taolumna liver, whigh
water s withdrawn it be raturnsd to the rilver at a peint too low down
for its scnunoale raCOVAry.

“ha axistenga of swurplus water in Tuciumme Tiver during & nortiom

ef tha your in o ouwabter of Gommon xnowtedge with whiorn any one examining the

-
4




recomis of Tlow in Tuolumme amd un Jowquin ilvers,. uf publlshed by e
imited statos ool lesl purvey .- wiyy bocome Tesdlily aaqgusinteds These
rgsoris soeuk {0r themselves aal oo orgumsat on Yhe polat nosd be offered
st

“he objlection that if Usese applicstions are arroved the ape
plicsnts may divert ot tives » wn there i3 no unappropristed water avalliable
wder whe priovrities of pald wpplizations is one whigh may be urged agsinsi
any oopliostion by sll downsirgn UBeTd.

1% is vertinent in thls connection to site the fusts rirsi that
aseb ap llostion 1s for powmission Lo agpropriale unsp ranriziel water
aubjeot to existlog vighte, anl secomd that approval gun be mede only
eub et to vestad riqndtse Ay Anterfarcnes wiin the uge of wter under
vostal ri.avs of dowastrews users must thorsfore be illegnl sad it is felt
thet sorarence soalast daager of such diversica must be nad threush other
mesas than dsuinl of bissa aga-g-:ligutiﬁns. There is smple legal resourss
shouli illogel Jiversion be mads by the aprlicants. 1% e the law of the
state ihat usspuropristed wuter sinll be wsublest ¥ apg;mpﬂbtieﬂ nib joat
to the provisions of ths .ater Commisslon Aats. Of the reasonable probability
of unspprosrinted witer wo have no doubt,

i1t &a cortinent also to si-te that tacse sppllostions do no%
propssa the storage of any other or ad.itionnl quantlfy of weter bayoml
thnt to be stored iu Don redro leeservolr mri to be used at Dan Felro
Fower ilouse under apnlication Duwsber 1232, Fermit umber 1164, but seek
rutiaer to nse una ro riated satirsl flow ws may be rvailable st the lower

wgiuta of siversion uwnder Applicatlons Numbor A139 snd Tumber J31Z md €0




reappropriate as may becows necessary in arder to sugment the nstaral {low,
tiat portion of the wul T possing throw:h Don Pedro Power House and not
nexded for ayricuitural use by the appilcants.

The objection on the grouads of ubiio peligy is of & wore
difficult nature. Jiile a.ricuiturcl uses ot walsr has bean declared a
Wi her use tran power the exact course whtioh thae Divisimm should pursus
ip arder to . ive effsct to thie avident Intent has not boen prosoribed.
It apnears clear, howvover, that it is not in the publie interast that
% bona 1ide presant power development should ba daxled because of &
peEBlbla or aeven prohable ultimata scricalturnl develoqmant which may
atser i ed trureby. Fortunately in this use the applicants and protestants
rava tignenives agrael upon the desirablility of recoinizing and glving
affac. In a practical wuy to this principle and declared intent that
soricaltursl us. of water s a slgher use than power uge, As thy buve
vy cormon oonsant agroed to tha incluelon in the pprmits to bo lsswmd
upon tiase as..lestions of a limiting clause guch a8 would apraar to
seceamnlish the desired end insofar as It now sooms sttalnable,

CRRER

aAprlleations Numbar 2139 ayd Fumbar 331& for permits having
bean ro_ularly filed with the Division of Jater Rights as abova ptaled,
pretzets naving been £ilad, a ruclic hearing Laving been beid, and the
Division of ~ater Rights deing now fully informed In the maiter.

Hat

QRIS that Appiiestion Bumber 3189 ba spproved

and permit icsusd suoject to such of the usmal terma znd conditicons as

ray be appropriate smd d th the following gracial terms md conditions



vhg amount of wutar appropriated shall be
1irited to the smount which gcun be benefiglaliy us2d and
Bhail not sxoead 1725 oubic fest per secod from Jaguary
first to December thirty-first of sach season, whioh
1725 cubie feot psr sacond may be derived from natural
flow ps avalisblae or from the reapnropriation of water
gt rad undar anclisatiorn Humber 123L, rerumit Mumbar 1164
of Lodesto and Turloek Irri stion District:” and

*Jt s exprescly resopniszed by all partioes
herate that no righte to wator, exgept storod water, are
to be acqulred nnder this pormnit which xay in the futurs
opszrata to the disadvantage of irrigation dovelo mnt."

. FURTHES ORRy MR thet Applioation Fumber 3312 be

i %
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aprrovad and permit issusd subjaet to such of the usual terus and con~

s

ditimne 28 mxy bo ancropriate and with the following sracial torms and
covidition e

o g ameant of watar apnrooristed shatl be
iimlted to tha amount which gun be beneficlaily usad and
stall pot exgesd 1500 cuble feat ner second from Janmaary
first to Deommber thirty-firest of esch season which 1200
guble faut par sscond may bs derivel from natural flov as
arsltable or from the veasneonriation of water stored under
Applieation Yumber 123%, Yemlt Kumbar 1164 of Modesio
ad Purlook Irrigation Dietriot;™ and

"It is axprassly vecognized by all parties hersto
ttat no righte to water, sxcept etcred vater, are to be ac-

quired undrr this permit which may in the future operato 10
tie disadvantara nf irrvigation develojment.®

tated at Sucrauents, Califomla, this 18th day of april,

13240

Acting Chief of Divicion of Water Riphts
Dapartment of Publio Forks
State of Calif rnia




