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General Description of the Provposed Development

The aprlicants seek to appropriate a total of 50 cubic
feet per second from 3alt Slough, tributary to San Joaguin River,
yea:—round. The water is to be diverted by purping 2t 3 points as
follows: 25 cubic feet per second at a point within the Mwi Nt
of Section 18, 15 cubic feet per second at a point within the
SW: NWz of Section 17 and 10 cubic feet per second at a point within
the SEZ NEL of Section 21, T9S R11E, ¥DB&M. The uses provosed are
irrigation and stockwatering. The place of use is described as com—
prising all or parts of Sections 25, 26, 35 and 36 of 78S R10E, Sec-
tions 1, 2, 12, 13 and 24 -of 795 R1CE, and Sections 6, 7, 8, 15, 16,
17, 18, 19, 21 and 22 of T9S R11E, IDBM, and totaling 4380 acres. Of
this total 600 acres are ito be in rice, 500 in alfalfa, 800 in general
crops and 2480 in pasture., Besides year-round irrigation, 2400 head
of cattle are.to be watered. The applicants claim in additlon to the
appropriative right sought in the application a prescriptive right in
- the amount of 30-¢ubic:£eet-per second. They alsb ¢laim riparian
rights. In connectidn with these claimed rights, the applicants

 -stata' B

MIn filing this appllcatlon, Appllcants do not waive or
relinquish any right or rights whatsoever that they may
now have in or to any water heretofore used or now being
used or to which they may have the right to use upon the
said lands herein referred to.Y




Protests

The Westover {ompany, succeasor to Pacific Rolling Mill

Company, protests, alleging:

"We believe that at low water period there will not be

sufficient water to take care of our Permit No. 7282,

for 71,7 cubic second feet and Application of H. Hoffat

Company No. 11683.%
It states that its diversion heads within the SWi SW: of Section
6, T9S R11E, VMDB&M.

The H. Moffat Company protests, stating:

"The Protestant will bs deprived of water from Salt Slough
as the applicantst three points of diversion are upstream
from the protestani's roints of diversion. There is not
sufficient water in 3alt Slough during normal years and
always during the summer months to take care of lawful
diverters or vested rights.

"The protestant has a right to 20,2 cubie feet per second
under Application 11688, Permit 7263, and has in addition
riparian rights and prescriptive rights. The protestant
is in the prcocess of completing use under Application
116388 and in the past has used water in the flooding of
pasture lands,

“pttention is called to the protestant's application and
supporting maps on file in your office in Sacramento for
details ...."

The San Luis Canal Company protests, alleging:

"The San Luis Canal Company is the owner of the right to
divert a maximum of 500 C.F.S. of water from the San
Joaquin River and is the owner of the right to receive
a like quantity of water from the Delta-Mendota Canal -
onder certain conditions. A portion of this water may
from time to tlme be in Salt Slough for the use of its
consumers, "

As to the-exient of its use of water the protestaﬁt states:




"Notice of appromriation filed in 1913 for 1100 C.F.S.
of water for use on both c¢rop and pasture lands. Wwater
has. been continucusly diveried since that time. The
company is the owner of the rieht to divert 500 C.F.3.
of water. Water is used throughout the year. The
right under the Delta-endota Canal is based on an
agreement with the United Siates entered into in 193%.%

This protestant states that its diversione head within the 3E% of
SW: of Section 12, T11S R15E, and within the SWi N2 of Section 19,
T13S R15E, MDB&M. It states further:

"This protest may be disregarded and dismissed if applicant
stipulates that any permit or license issued hereunder
shall be made subject tc the superior right of the San Luis
Canal Company to take, divert, and use any waters flowing
in Salt Slough whether above or below applicant's proposed
diversion points, and whether such waters originate in the
San Joaquin River, Kings River (Fresno Slough), Sacramento
River, Sacramento-San Joaquin Delta, or any other source

- from which waters are transported through the Delta-Mendota

. Canal or any other canal hereafter constructed as part of
the Central Valley Project, including waste, seepage and

return flows from irrigation on lands of higher elevation.”

State of California, Department of Fish and Game protests
the application, alleging:

- "Lands of the Pacifi¢ Roller Mills Company (E. B. Noble)

- covered by ... Permit 7262 are now being acquired for
public purpeses by the State of California as a water-
fowl feeding and management ares under condemnation pro=-
ceedings pending in the Superior Court .... The rights

.~ of Permit 7262 will run with this land and the water will
be used by the State according to the terms of said per-
mit., At times there is insufficient water for the per-
mittee under Permit 7262 and the applicant under Applica-
tion 14582, Unless this water is available for use, the B
State cannot irrigate and raise crops."®

As to the extent of present and past use of water this protestant N

states.:-




"E, B. Moble, orerating the lands covered oy Permit 7262
has pumped water to irrigate crops during the seasons
1950-1951, and all of the water pumped by sald Noble
has been and 1s needed for the mnrposes specified in
said Permit YNo. 7262 and will be nesded by the State of
- California for similar purposes when it acquires title
to said lands.," _ -

It states further that the protest may be disregarded and dismissed
#if there is definite assurance that all water granted by Permit 7262
is supplied at all times and that Wolfsen cannot divert water until

after such waters are supplied ...."

Angwers
No answera to protests against Application 14582 are of
record.

Hearing Held in Accordance with the Water Code

Application 14582 was completed in accordance with the
Water Code and the Rules and Regulations of the Division of Water
Résources and being protested was set for public hearing under tha
provisions of the California Administrative Code, Title 23, Waters,
on Tuesday, April 21, 1953, at 10:00 o'clock a.m., in the Conference
Roﬁm, New Courts Buiiding, Merced, Caiifornia. Qf the hearing the

applicants and the protestants were duly notified.

'Qigt of Hearing Testimony

Witnesses at the hearing testified in substance as follows:

~ H. B. Wolfsen, applicant, testified (pages 6 to 16 of tran-

seript) that he and his_brother own in excess of 5000 acres on_both
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sides qf 3alt Slough, of which 1and.from 2500 to 3000 acres have been
irrigated from 3alt Slough each year sines 1940, that diversion has
been made at a point approximately one-nalf mile below diversion point
No. 1, that he has maintained approximately 2500 head of cattle on
the property, that the property was bought from one Cyrus Sheppard

in 1940, that the appropriation scught under the application is for
water in addition to that which he has pumped and to which he cléims
a right, that his claimed right amcunts to about 6 second feet.

Thomas €. Mott testified (pages 17 to 30 of transcript)

that he is Chief Engineer, 3an Joaquin Canal Company, that measure-
ments of the flow of Salt Creek are kept by the United States Geological
Survey, that such measurements are set forth in Applicants' Exhibit

Neo. 1, that it is difficﬁlt to predict whether or not the flow of

Salt Creek will increase in future years because of the many
factors that enter into tiuzt matter, that there wiii be pumping into
the creek for drainage as well as pumping ocut of the creek for irriga-
tion, that "last year" was a "big water-year," flow in Salt Slough at
San Luis Ranch bridge ranging from 30 or 40 up to 2000 or 3000 ﬁfeet#,
that the San Luié Canai Company claims the right to control all of

' the water that it sends down Salt Slowgh.

Howard Stqddand testified (pages 31 to 40 of tranmscript)

to the effect that he is a civil engineer, that in his opinion there
is unappropriated water in Salt Slough.

Cyrus J. Sheppard testified (pages 42 to 46 of transcript)

to the effect that he was the previous owner of the property now




owned by the Wolfsen broﬁhers, that he cwned that properuy frmﬁ
November 1, 1933 to November 1, 1940, that durinz the peried of

his ownership he used water from Salt Slough for irrigation or othsr
purposes, that he irrigated up to about 2500 acres, that he did not
farm the land himself, that he had tenants on a cash rental basis, that
in most years there was ample water for everyons to use.

L. B. Raab testified (pages 47 to 48 of transcript) to the
effect that he does nct know how much water the H. Moffat Company has
divertéd from Salt Slﬁugh, that he believes the Westover Company has
diverted some water and that pumps installed by Mr. Noble were to be
used to irrigate both the Moffat Company and the Westover Company -

. ' properties.

Butler Noble testified (pages 49 to 58 of transcript) to

the effect that some ﬁater has been diverted from Salt Slough for use
on the H. Moffat Company property in 1$50, 1951 and 1952, that he
doesn't know how much, that the pumping plant on the Westover Company
property will pump 35 second-feet, that pumping starts in April and
~eontinues until late October or into November, that it is attempted -
: ﬁo run the plant continuocusly, that in 1950 it.waé necessary to cuti
. one pump off because of insufficiency of water, that 1952 was so wet
., (-yﬁaf that'pumping wﬁs'ﬁnnecesaary, sufficient water being sﬁpplied :

' bf San Luis Canal, that Westover Company irrigateé between 2000 and

2500 acres, that that land is natural pasture, that in 1951 Westover




Company started pumping in April, that when flow exceeds pumping
capacity the excess continues on downstream, that the Westover
_Compahy considers itsslf entitled co 71.7 second-feet, that due to
a condermation suit filed by the Department of Fish and Game no
reason was seen to operate a second pump during 1951, that the
H. Moffat Company had cattle on the'ﬁestover Company land and the
Westover Company allowed water to go on down to the Moffat Company
land, that the Westover Company's present pumping capacity is 35
second-feet, that its plans provide for a third pump that will
double present capacity, that the Westover Company does not feel that
there is sufficient water in Salt Slough to supply the amount sought
under the Wolfsen Brothers' application.

George Raab testified (pages 60 to 70 of transcript) to

the effect that he is a civil engineer, that he made an investiga-

¢

tion of the fiow of 5alt Slough, that he platted the data recorded
by the United States Geological Survey, that flow data recorded_by
that agency areavailable from December, 1940 to present date, that
the data inﬁicate the flow of Salt-Slough to be very erratic, to
have been as little as 9 éubic feet per second and as much as 2390.
cuﬁic_feet per sécond,.that he wrote a report (entered.in evidence - -

&8 Protestant H. Moffat Company's Exhibit No, 1) upon his-invéstiga; '

tion, that his repor£ contains, among others, the following:




At the present time, the following permits to divert

water from Salt Slouzh have been granted by the Division
of Water “esources: Anplication number 11u87, permit
number 7262, in the amount of 71,7 cubic feel per second
of water; aprlication numper 114638, which is permit number
7263, in the amount of 2C.2 cubic feet ver second of water;
and application mumber 13¢73, which is permit number 8324,
in the amount of 3 cubic feet per second of water.

"These permits allow the diversion of a total of 94.9

cublic feet of water per second. All of these permits are
located dewnstiream from the water stage recorder and from
the three proposed roints of diversion listed in applica-
tion number 14532 to appropriate unanpropriated water.
Under application number 14582, the apvpliecants propose to
divert 50 cubic feet per second from January 1 to December
31 of each year.

"An examination of the data shown on the graphs of daily
stream flow of Salt Slougzh for the period of from
January 1, 1948 to September 30, 1952, will show that
there is not sufficient water to accomplish this.

"Jince there were only about 630 davs out of this period

of four years and nine months in which the flow exceeded
95 cubice feet per second, it is evident that this proposed
diversion of 50 cublc feet per second could not be made
without harm to the holders of the three permits listed
above. In addition to these permit holders, there are
hundreds of other downstream dlverters who have wvalid
rights to the water.

"Since there is not usually sufficient water fiowing in

Salt Slough to supply the permits already granted and

the amount asked for in Application Number 14582 is not

available, we feel that this application should be denied."
Witness Raab testified further that in the 1730 day peried from
January 1, 1948 to September 30, 1952 the daily average flow of Salt
Slough ‘exceeded 95 cubic feet per second.on 630 days or about |

630/1730 or 37% of the period considered. He also testified that

the period when irrigation is necessary depended upon the.seasbn,




that May, June, Julyand August are irrigation months, that in his
opinion the flow of Salt Creek is unequal to demands made upon it
for irrigation, that.the length of an irrigation season depends

upon the crop that is being grown, that rainfall also affects the

time when irrigation is necessary, that pasture requires early

irrigation, that the 1730 day period was chosen for analysis because

during that period permits were being avplied for or had been granted, .
that the 1730 day period includes 1952, a very wet year.

* Robert Paul testified (pages 71 to 75 of transcript) to
the effect that he holds the position of Water Projection Coordinator,
Department of Fish and Game, that the Department of Fish and Game has
acquired no proprietary interest in property bordering on Salt Slough,
that eminent domain procéedings have been filed, hearings have been |
held and an early decision is anticipated, that if as a result of

those procecdings titls is acquired to ilie Westover Company property.

‘the Department of Fish and Game will be dependent upon Salt Slough

for water, that that Department seeks to acquire land on Salt Slough

in order to utilize it as an additional waterfowl érea, such being
. consldered essential both to preserve the flyway and to keep ducks
‘away from farmers' crops. He testified £hat'when'the_applicatiun

was filed by Wblfsen-Brothers, the Department of Fish and Game

reviewed the available data, that review being made because:

At that time it ... appeared to us that the amount of
water that might be available in the future would be so
small as to impose a real hardship on our possibility
of future operation in the area, if the 50 second-foot
application was granted and a diversion of that magnitude
was made.l.f . .
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Hearing Exhibits

The following hearing exhibits were introduced in evidence:

Applicants! Ixhibit No. 1 - Unpublished Hecords, United States Gedlog~

ical Survey, of discharge of Salt Slough near Los Banos, for calendar
.years 1946, 1947, 1948, 1949, 1950, 1951 and 1952; also tabulstion of
monthly runoffs, at same station from August to December, 1939 and
from December 1940 to Décember 1949, inclusive (in all instances).

Applicants' Exhibit ¥o, 2 ="Second Supvlemental Report on Water Con-

ditions and Adequacy of Supply on 6,678 Acre Tract Located on San
Ilais Rey Island Proposed for a Waterfowl Management Area to be
Acquired by the State.t

Applicants' Exhibit No. 3 - Wolfsen Bros.General Project Map, revised

“April 1, 1952.

Protestants® Exhibit No. 1 - Report on the Stream Flow of Salt Slough

et by L. B. Raab, Civil F.hgineer.

Other Information

Other filings before this office to appropriate from Salt’

Slough are as followsa:

Application 11687 Permit 7262, Westover Company, 71.7 cubic feet per

second, yearQround,'for tha irrigation of 5737.7 acres and for th6

watering of 11,000 head of stock; and Application 11688 Permit 7263,
H. Moffat-Company, 20.2 cubic feet per second, year-round, for the |
irrigation of 1622.7 acres and for the watering of 3,300 heéd of

stock. These two applications havé-equal priority and a common point



of diversion, that point'being within the SWi SW: of Section 6,
T9S R11E, MDE&M, Neither application was protested. The time
within which these applicants shall complete construction and
apply the water to complete beneficial use has been extended to
December 1, 1955.

Application 13508 Permit 8324, George T. Devaney, 3 cubic feet per

second, year-round, at a point within the NE: Nm: of Section 26,

T8S R10E, MDB&Y, for the irrigation of 240 aﬁres and for stock-
watering. The application was unprotésted. According to the
permit constructicn is to be completed by December 1, 1953 and
the water is to be completely applied to the proposed use by
December 1, 1954,
The flow of Sait Slough has been measured since December,

1940 at a gaging station tefmed n3alt Slough near Los Banos." That
| station is apout 7 miles north of Los Danos. The results of ihe
measurements have been published, both in Water Supply Papers of
the United States Geological Survey (to include September, 1950)
‘and in Division of Water Resources Reporis of Sacramento—-San Joaguin
ﬁater Supervisiqn (to include December, 1951). ﬁbnthly and-annﬁal o

" mean flows, abstracted from the publicatibns mentioned and from

. unpublished records are arrayed in an accompanying table.




an Flows, in Cubic Feet per Second,

of Salt Slough near Los Banos.
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Discussicn

Approved Applications 11687, 11688 and 13508 authorize diver-
sions aggrezating 71.7 £ 20.2 # 3.0 or 94.9 cubic feet per second. By
refereﬁCe to Table I it may be seen that flows averaged 94.9 cubic fest

per second or more during 93 of the 144 months conéidered, or during
about 65.8% of those 144 months. It is apparent from the same table
also that flows averaged 94.9 # 50 or 144.9 cubic feet per second —
enough to supply the 3 prior filings under consideration and also to
supply the applicants Wolfsen —- during 58 of the 144 months considered,
or during about 40.2% of the total number of months.

The flow of San Joéquin River has been measured and recorded
since 1912, at a point about 300 feet below the point of entrance of
Merced River and 3.5 miles northeast of Newman. That point scales
about 15 miles southwest of the gaging station on Salt Sldugh and
commands a watershed of 9,930 square miles. According to the Water
Supply Papers, USGS, discharge of San Joaquin River near Newman, dur-
| ing the period from 1941 to 1952, boﬁh inclusive, averaged 97.8% of
‘the average discharge at the'same_gaging sﬁation over the 38 year
period of published record. fhis relationshiﬁ suggests that the
averagé flow of Salt Slough based on the 12 years of record may not
depaft ﬁidely-from the averﬁge flow over a longer périod5 |

| While.Applications 11687,'11688.'13508'and lh582 all contain

‘statements to the effect that irrigation is to extend year-round thé

inference appears warranted that comparatively little irrigatipn will




3

be practiced before April.or after October., In that comnection
the progress reports from Westover Company (Application 11687)
~and from H. Moffat Company (Application 11688), for 1952, state
fhat,irrigation in that year extended from about April 1 to about
October 15 but may in future commence in March and extend into
November. |

In the months when irrigation demands are minor and
stock watering is the main consideration, i.e. from November 1
to March 31, the tabulation of mean flows indicates that supply
usually exceeds probable demand. During the months when irriga-
tion as well as stock watering is in progress, the excesses in
Salt Slough each month, over the flow (94.9 cubic feet per sécond)

necessary to completely satisfy Applications 11687;711688 and 13508,

heave been as shown in Table II.




Table II -~ Mean Flows, in Cubic Feet per Second, of Salt Siough

near Los Banos diminished oy 94.9 Cubie Feet per Second.

A Kb FR B3

0 R sp A4 ¥4 B8 BE B B2 B #F

- 40 AR 49 9 .._.l md B& vl

LU

Year : Apr. : May : June : July : Aug, : Sept. : Oct. :
1910 1 1443+ 1749+ 2187 + 1203+ 8hil. 271 % 0
1942 + 748+ 880 1755 + 600 1% 0 i% 0 % 0
1943 : 1162 :1008 ¢ 75k + Mli% 0 1 274 0
194 ¢ K21 0 k6l s 2.l L5.% 0 ix o0
1945 '% 348 % 797 % 501 ; 156.1 1 127.1 ¢ 95.1 : 48.1 %
1946 : 131.1 : 34k ¢ 173.1+ 351 : 3814 1131 39.1 4
2047 i 601 : 7014 191+ 1.8: hls 2li% 0 .
1948 :% 0 1% 0 + 1.0:% 0 + 91: 1Ll 9.1
1949 ¢ 43: EL1: 91+ 0 1 0 + 0 1 o 1
19 :* 0 %0 :+ 0 : o0 : 0 ixo i o .
1951 : _ 22.1': ® 0 : 0 : 0 i ¥ 0 i * 0 : 0 :
1952 : 1024 ; 1184 : 1097 X 140.1 : 15.1 tx 0 s 0 1

-According to Table II, aside from years of

abnormally deficient stream-

flow, such as 1948, 1949, 1950 and 1951, supply has been usually abundant

in April, May and June, often substantial in July, August and September,

scanty and intermittent in October. In certain months (starred in the

~ table) flow on certain days exceeded 94.9 cubic feet per second and

arparent

such. excesses might have been diverted by the applicant withoqg/injury-

to the protestants. Also, at times when the protestants divert less

16



than the 94.9 cubic feet per second that their permits and Permit
8324 authorize, the unused portion of their entitlements may be
supposed available to the applicant. Iin that connection the progress
reports indicate that the protestants have never, thus far, diverted
the full amounts authorized under their permits.

The San Luis Canal Company's described points of diversion
are far upstream from the applicants'. While that protestant states
that & portion of the water to which it is entitled "may from time to
time be in Salt Sloﬁgh for the use of its customers" it does not state
that any portion of said water has actually been in Salt Slough thus
far, and it does not assert any point of diversion on that stream. The
basis of the protest by the Department of Fish and Game is that the
Department may acquire ti:le property now owned by the protestant
Westover Company. Its protest therefore ralses no issue that has ifto't
been raised by the Westover Company; it is in effect a duplication of
that company's protest. |

Summary and Conclusions

The applicants seek to appropriate 50 cubic feet pef secord,
year-round, from Salt Slough, tributary _to. San Joaquin River in Merced
County. . o _

Th_é application is protested by two -dounstreaﬁ apﬁro';;riatofs -
_(Westover Company and H. Moffat Company) who hold permits from the
Division to divert amounts aggregﬁti_ng 91.§ cubic feet per' second,

yoar-#rmnd. The application is also protested by the San Luis Canal
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Company and by the State of California Department of Fish and Game. OCf
the two latter protesta the former faila to show any use made of waters
flowing in Salt Slough below the applicants' proposed points of diversion
and the.iatter alleges merely the possibility that it may acquire the
- property of the Westover Company and that that property may be injured
-by the proposed appropristion.

The flow of Salt Slough has been measured since 1940 at a
| gaging station located below the applicants and_above the two first
named protestants., That flow during the non-irrigating months has been
more than enough to meet the needs of all of the parties, those needs
‘being limited mainly at that season to sﬁockwatering. In the irrigat-
ing months of the drier years 1948, 1949, 1950 and 1951 monthly mean
flows in Salt Slough were usually less fhan 94.9 cublic feet per second -
the amount necessary to satisfy Applications 11687, 11688 and 13508 in
full, In the other 8 years of record, monthly mean flows during April,
May, June and July always exceeded 94.6 cubic feet per second and
excesses over that amount, more often than ﬁot,'were greater in those
months, than the 50 cubic feet per second sought under Application lh582,.
In the mpnﬁha of August, September and October of those 8 years - 24
3 mpnths in all - monthly mean flows exceeded 94.9 cubic feet per ;aﬁbnd _
L_about.hélf the-time,:but in only & of those 24 months3by'as.much-a§ |
the 50 cubic feet pef-sécond sought by the applicants.

The facts summarizéd point to the conelusion tﬁat unappro-

priated water in the source from which the applicants seek to appropriate
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usually exigts during November, December, January, February and March,
that it usually exists also during April, May, June and July of years
of average or above-average streamflow and during August, September and
October of years of above-average streamflow, that it exists occasionally
but infrequently at other times and that such unappropriated water insofar
as it does exist may be taken and used in the manner proposed in the appli-
cation without injury to any protestant.

In view of the facts summarized it is the opinlon of this office
that Application 14582 should be approved and permit issued, subject to the

usual terms and conditions.
oOo

ORDER

Application 1&5&2 having.been filed with the Division of Water
Resources as above stated, protests having been filed, a hearing having
been held and the State Engineer now being fully informed in the premises:

IT IS HEREBY ORbERED that Application 14582 be approved and that
& permit be issued to the applicant, subjéct to such of the usual terms
and condltions as may be appropriate.

HITNESS ny hand and the seal of the Departmsnt of Public Werks

“of the State of California this 15th day of Fedruary, ok .

. Edmanston .
State_Engineer
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