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In re:
State Water Resources Control Board

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Regulatory Action:

Title 23, California Code of Regulations

Adopt sections: 863, 864, 865, 866
Amend sections:
Repeal sections:

Government Code Sections 11346.1 and
11349.6; Water Code Section 1058.5

OAL File No. 2015-0506-02 EE

The State Water Resources Control Board submitted this action to readopt and further
amend three sections, adapted in OAL file no. 2014-0718-41 E and readopted in OAL
file no. 2015-0320-01 EE, and to adopt a new section in title 23 of the California Code of
Regulations pertaining to drought emergency water conservation. The updated
regulations are intended to safeguard urban water supplies in the event of continued
draught, minimize the potential for waste and unreasonable use of water, and achieve
the 25 .percent statewide potable water usage reduction ordered by Governor Brown in
his April 1, 2015 executive order.

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
11349.6 of the Government Cade and section 1058.5 of the Water Code.

This emergency regulatory action is effective on 5/18/2015 and will expire on 2113/2016.
The Certificate of Compliance for this action is due no later than 2/12/2016.

Date: 5/18/2015
..

Senior Attorney
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Original: Thomas Howard
Copy: David Rose
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ADAPTED TEXT C)F EMERGENCY REGULATION

Article 22.5. Drought Emergency Water Conservation.

Sec. 863. Findings of Drought Emergency.
(a) The State Water Resources Control Board finds as follows:
(1) On January 17, 2014, the Governor issued a proclamation of a state of

emergency under the California Emergency Services Act based on drought conditions;
{2) On Apri125, 20.14, the Governor issued a proclamation of a continued state of

emergency under the California Emergency Services Act based on continued drought
conditions;

~3) Oil A~riI 1, 2015, the Governor issued an Executive Order that, in part,
directs the Siate Board to impose restrictions on water suppliers to achieve a statewide 25
percent reduction in potable urban usa eg through February, 2016; re4uire commercial,
industrial, and institutional users to implement water efficiency measures; prohibit
irrigation with potable water of ornamental turf in public street medians; and prohibit
irrigation with potable water outside newer constnzcted homes and buildings that is not
delivered b,y drib or microspra~s, std erns;

(~4) The drought conditions that formed the basis of the Governor's emergency
proclamations continue to exist;

(45) The present year is critically dry and has been immediately preceded by two
or more consecutive below normal, dry, or critically dry years; and

(~6) The drought'conditions will likely continue for the foreseeable future and
additional action by both the State Water Resources Control hoard and local water
suppliers .will likely be necessary to prevent waste and unreasonable use of water and to
further promote conservation.

Authority: Section 1058.5, Water Code.
References: Article X Section 2 California Constitution' Sections 102,104,- 105,
and 275. Water Code; Light v. State Water Resources Control Board (2014 ̀ 226
Ca1.A~n.4th 1463..

Sec. $64. End-User Requirements in Promotion of Water Conservation.
(a) To prevent the waste and unreasonable use of water and to promote water

conservation, each of the following actions is prohibited, except where necessary to
address an immediate health and safety need or to comply with a term or condition in a
permit issued by a state or federal agency:

(1) The application of potable water to outdoor landscapes in a manner that causes
runoff such that evater flows onto adjacent property, non-irrigated areas, private and
public walkways, roadways, parking lots, or strictures;

(2} The use of a hose that dispenses potable water to wash a motor vehicle, except
where the hose is fitted with ashut-off nozzle or device attached #o it that causes it to
cease dispensing water immediately when not in use,

(3) The application of potable water to driveways and sidewalks;



(4) The use of potable water in a fountain or other decorative water feature,
except where the water is part of a recirculating system;

(5) The application of potable water to outdoor landscapes during and within 48
hours after measurable rainfall;-ate

(6) The serving of drinking water other than upon request in eating or drinking:
establishments, including but not limited to restaurants, hotels, cafes, cafeterias, bars, or
other public places where food or drink are served and/or purchased:i

~7) The irri~:ation with potable water of ornamental turf on public street medians•
and

~8 The irri~;ation with potable water of landscapes outside of newly constructed
homes and buildings in a manner inconsistent with regulations or other requirements
established by the California Building Standards Commission and the Department of
Housing and Community Development.

(b) To promote water conservation, operators of hotels and motels shall provide
guests with the option of choosing not to have towels and linens laundered daily. The
hotel or motel shall prominently display notice of this option in each guestroom using
clear and easily understood language...

(c~ Immediately upon this subdivision taking effect, all commercial, industrial
and institutional properties that use a water supply, any portion of which is from a source
other than a water supplier subject to section 865, shall either:

(1) Limit outdoor irrigation of ornamental landscapes or turf with potable water
to no more than two damper week; or

~2 Reduce potable water usage supplied by sources other than a water supplier

amount used from those sources for the same months in 2013.
(Ed) The taking of any action prohibited in subdivision (a) or the failure to take

any action required in subdivisions (b) or c ,
e-~r~-p~~~~is an infraction; punishable by a fine of up to five hundred dollars
($500) for each day in which the violation occurs. The fine for the infraction is in
addition to, and does not supersede orlimit, any other remedies, civil or criminal

Authority: Section 1058.5, Water Code.
References: Article X Section 2 California Constitution• Sections 102, 104,-ate 105,
275 350 and 10617 Water Code; Light v. State Water Resources Control Board (2014)
22b Ca1.A~~.4th 1463.

Sec. 865. Mandatory Actions by Water Suppliers.
(a? As used in this section:
~1) "Distributor of a public water supply" has the same meaning as under section

350 of the Water Code, except it does not refer to such distributorswhen they are.
functioning solely in a wholesale capacity, but does abniv to distributors when they are
functioning in a retail ca~acit~

~ ~, ► n-vr ~.,L uicau~ ic~iuGii~iai ~auvu~ ~ci c;a~i~a ,~ci ua~

(3 "Total potable water production" means all potable water that enters into a
water supplier's distribution. system, excludin,~water placed into storage and not



withdrawn for use during ~e re~arting period or water exhorted outsider the supplier's
service area.

{-a~.(4~''=="ter" Urban water supplier;" ~ ,', ~~' +'~; ~*~ ^; ~~~ *^
means a .supplier that meets the definition set forth in Water Code section 10617, .except
it does not refer to suppliers when they are functioning solely in a wholesale capacity, but.
does apply to suppliers when they are functioning in a retail capacity.

~~~

{fib) In furtherance of the promotion of water conservation each urban water
supplier shall:

(1) Provide prompt notice to a customer whenever the supplierobtains
information that indicates that a leak may exist within the end-user's exclusive control.

(2) Prepare and subinit~ to the State Water Resources Control Board by thel5th of
each month a monitoring report on forms provided by the Board. Themonitoring report;
shall include the amount of potable water the urban water supplier produced, including
water provided by a wholesaler, in the preceding calendar month and shall compare that
amount to the amount produced in the same calendar month in 2013. The monitoring
reportshall specify thepopulation served by the urban water supplier, the percentage of
water produced that is used for the residential sector, descriptive statistics on water
conservation compliance and enforcement .efforts, -the number of days that autdoar
irrigation is allowed, and monthly commercial, industrial and institutional sector use. The
monitoring report shall also estimate the gallons of water per person per day. used by the
residential customers it serves.



~c)(1, To prevent the waste and unreasonable use of water and to meet the
requirements of the Governor's April 1 2015 Executive Order each urban water supplier
shall reduce its total potable water production b~ the percentage identified as its
conservation standard in this subdivision. Each urban water su~piier's conservation
standard considers its service area's relative per cabita water usage.

(21 Each urban water su~~lier whose source of supply does not include
~oundwater or water imported from outside the h dY rolo ig c region in which the water
supplier is located, and that has a minimum of four vears" reserved` su~~lv'available may
submit to the Executive Director for approval a request that, in lieu of the reduction that
would otherwise be required under ~ara~raphs 3 through (101 the urban water supplier
shall reduce its total potable water production by 4 percent for each month as compared
to the amount used in the same month in 2013. Any such request shall be accompanied
by information showing that the supplier's sources of sup~ly do not include groundwater
or water imported from outside the h d~ ig c re~:ion and that the supplier has a
minimum of four years' reserved su~iv available.

,~31 Each urban water supplier whose average Jul~September 2014 R-GPCD was
less than 65 sha11 reduce its total potable water production by 8 percent for each month as
compared to the amount used in the same month in 2013.

~4) Each urban water sup~alier whose average, July-September 2014 R-GPCD was
65 or more but less than 80 shall reduce its total potable water production by 12 ,percent
for each month as compared to the amount used in the same month in 2013:

~5) Each urban,water surlier whose average July-September 2014 R-GPCD was
80 or more but less than 95 shall reduce its total potable water production by 16 percent
for each month as compared to the amount used in the same month' in 2013.

(6) .Each urban water surlier whose' average July-Se~ternber 2014 R-GPCD was
95 or more but less than 120 shall reduce its total potable water production by 2Q percent
for each rnonth;as compared to the amount used in the same month in 2013.

(7) Each urban water surlier whose average July-September 2014' R-GPCD was
110 or more but less than 130 shall reduce its total potable water production by 24
percent for each month as compared to the amount used in the same month in 2013.'

~8) Each urban water supplier whose avera~y-September 2014 R-GPCD was
130 or more but less than 170 shall reduce its total potable water production by 28
percent for each month as compared to the amount used in the same month in 2013.

~9) Each urban water surlier whose average, July-September 2014 R-GPCD was
170 or more but less than 215 shall reduce its total potable water production by 32
aercent for each month as compared to the amount used in the same month in 2013.

X10) Each urban water surlier whose avera~e~y-September 2014 R-GPCD
was 215 or more shall reduce its total.. potable water: production by 36 percent for each
month as compared to the amount used in the same month in 2023.

(d)(1~; Beginning June 1, 2015, each urban water su~lier'shall comply with the
conservation standard specified in subdivision (c).

(21 Compliance with. the ret~uirements of this subdivision shall be measured
monthly and assessed on a cumulative. basis.

~e)(11 Each urban water surlier that provides potable water for commercial
agricultural use meeting the definition of Government Code section 51201, subdivision
fib), rnav subtract the amount of water provided for commercial agricultural. use from its



shall:
~A) Impose reductions determined locallti a~pro~riate by the urban .water su~~lier,

after considering the a~~licable urban water supplier conservation standard ~pecifi~cl in
subdivision {c), for commercial agricultural users meetin~the`definition of Goveriunent
Code sectioli 51201. subdivision (bl servedk~v~thesunnlier~

seetion~the total amount of water supplied for commercial. agricultural use, and.:shall
identifythe reduction. izn~osed on its commercial agricultural users and each~recipient of
potable water far commercial agricultural use;

~C~ Certify that the agricultural uses it serves meet the definition of Government
Code section S 1201, subdivision (b~; and

~D) Comply with the Agricultural Water Management Plan requirement of

~2) Submitting~anv information pursuant to subdivision,~~~1~B1 or ~C~ of this
ectian that is found to be materially false by the board is a violation of this re ation,

violation occurs. Every da~~ that the error goes uncorrected constitutes a separate

limit, any other remedies. civil or criminal.
(ef~~To prevent waste and unreasonable use of water and to promote water•

conservation, each. distributor of a public water supply, ~~ ~~~;-~~a ;~ «'~+~~ r^a~ ̂o^+;~r
~8; that is not an urban water supplier shall, ,take one or
more of the following actions:

(~A) Limit outdoor .irrigation of ornamental landscapes ar turf with potable water
by thepersons it serves to no .more than two daysper week; or

~B Reduce by 25 percent its total potable water production relative to the amount
produced in 2013.

+~.~ ., .,+ ,.,,.,~,,.,,oa ;., ~n~ ~

~2) Each distributor of a ~aublic water sup~ly that is not an urban water supplier
shall submit a report by.December 15,2015, on a form provided by the Board, that either
confirms com,~liance with subdivision (f~(1),~A~or identifies total potable water
production, by month, from June through November, 2Q15, and total potable water
production, by month, for June through November 2013.

Authority: Section 1058.5, Water Code.
References: Article X Section 2 California Constitution• Sections 102, 104, 105, 275,
350, 1846,10617 and 10632, Water Code; Light v. State Water Resources Control Board
(2Q14~ 226 Cal.App.4th 1463.



Sec. $66. Additional Conservation Taols.
~a~(1 Ta prevent the waste and'unreasonable use of water and to promote
conservation, when a water supplier does not meet its conservation standard required by
section 865 the Executive Director, ar the Executive Director's desi~ee, may issue
conservation orders requiring: additional actions b t~p~lier to come into compliance
with its conservation standard:

~2) A decision or order issued under this article by the board or an officer or
employee of the board is subject to reconsideration under article 2 fcornmencin~, with
section 1122, of chapter 4 of part 1 of division 2 of the Water Code.

(b) The Executive Director, or his designee, maY issue an informational order
requiring water suppliers, or commercial, industrial or institutional properties that receive
andportion of their su~~ly from a source other than a water surlier subject to section
865, to submit additional information relating to water production, water use or water
conservation. The failure to provide the information requested within 30 days or any
additional time extension granted is a violation subject to civil liability of u,~ to $500 der
day for each day the violation continues pursuant to Water Code section 1846.

Authority: Section 1058.5, Water Code.
References: Article X Section 2 California Constitution• Sections 100 102 104 105
174 186 1$7 275 350 1051 1122 1123 1825 1$46 10617 and 10632 Water Code•
Light v. State Water Resources Control Board (20141226 Cal.App.4th 1463.


