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. UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Cachuma Project, California

[o L W

CONTRACT FOR THE TRANSFER OF
THE OPERATION AND MAINTENANCE OF THE
8 CACHUMA TRANSFERRED PROJECT WORKS

10 ) THIS CONTRACT, made this | : day ofw 2003, in

11 pursuance generally of the Act of June 17, 1902 (32 Stat. 388), and acts amendatory thereto,

o0 ~3

12 including but not limited to Sections 5 and 7 of the Act of August 13, 1914 (38 Stat. 686), and

13 Subsection G of the Second Deficiency Appropriation Act for 1924, Fact Finders’ Act, Act of

14 December 5, 1924, (43 Stat. 672), (collectively referred to as “the Federal Reclamation laws™),
between the UNITED STATES OF AMERICA, (“United States™), acting through the Regional

. Director, Mid-Pacific Region, Burean of Reclamation, (“Contracting Officer™), and the

17 CACHUEVIA OPERATION AND MAINTENAN CE BOARD, (*Contractor”) a California Joint

18 Powers Authority established by agreement of the Carpinteria Valley Water District, the

19 Montecito Water District, the Goleta Water District, the City of Santa Barbara, and the .Santa

20 Ynez River Water Conservation District, Improvement District No. 1, (“Member Units™), duly

21 organized, existing, and acting under the laws of the State of California, with its principal place

22 of business in Santa Barbara, California.

23 EXPLANATORY RECITALS

24 Al The United States has constructed the Cachuma Project (‘fProj ect’), for diversion,
25 storagé, carriage, and distribution of waters of the Santa Ynez River and its tributaries for

. irrigation, municipal, industrial, domestic, and other beneficial uses.
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B. On September 12, 1949, the United States executed Contract No. 175r-1802 with
the Santa Barba:ré County Water Agency, (“Agency™), for a water supply from the Cachuma
Project for the use and benefit of its Member Units then the City of Santa Barbara, the Goleta
Water Distxict, the Montecito Water District, the Summerland Water District, the Carpinteria
County Water District, and the Santa Ynez River Water Conservation District (collectively, “the
Original Member Units ), with which the Agency entered into Member Unit Contracts.

C. Contract No. I75f—1 802 contemplated that the United States would operate and
maintain the Project Works.

D. | On February 24, 1956, the United States, the Original Member Untts, and the
Agency entered into Contract No. 14-06-200-5222, (“O&M Contract”), which provides for the
transfer of Operation and Maintenance of Transferred Project Works to the Original Member
Units.

Bj* The O&M Contract has been amended by Amendatory Contracts dated
November 5, 1971, October 3, 1978, April 28, 1988, May 12, 1995, September 24, 2001,
January 1, 2002, July 1, 2002, and November 1, 2002. |

F. On April 14, 1996, the United States and the Agency, for the benefit of the
Member Units, executed Contract No. I'?Sr-l 802R providing for long term renewal of the
contract for water supply from the Cachuma Project and for successive renewals.

G. The Agency has executed Member Unit renewal contracts with each Member

Unit.

b2
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. H. To resolve a dispute between the parties regarding the term of the O&M

48 Agreement, as amended on May 12, 1995, on September 24, 2001, the United States and the

49 Contractor executed Contract No. 14-06-200-5222IR 1, which provides for the Contractor to

50 continue the Operation and Maintenance of the Transferred Project Works, until December 31,

51 2001, Contract No. 14-06-200-5222IR2, which provides for a continuation of the Operation and

52 Maiﬁtenance of the Transferred Project Works by the Contractor until June 30, 2002, and

53 Contract No. 14-06-200-5222IR3, which provides for a continuation of the Operation and

54 Maintenance of the Transferred Project Works by the Contractor until October 31, 2002, and

55 Contract No. 14-06-200-5222IR4, which provides for a continuation of the Operation and

56 Mamtenance of the Transferred Project Works by the Contractor until February 28, 2003,

I The protocols for the Operation and Maintenance of the Transferred Project

. Works are described in the "Standing Operating Procedures for the South Coast Conduit System

59 and Tecc;lote Tunnel, issued February 1981, as revised March, 2002," and the "Designer's

60 Operating Criteria South Coast Conduit and Appurtenance Control Stations and Reservoirs

61 issued August 1954," including but not limited to, any future revisions to these documents.

62 S The Operation and Maintenance of the Transferred Project Works by the

63 Contractor has been satisfactory, and it is énticipated that continued Operation and Maintenance

64 of the Transferred Project Works by the Contractor will be satisfactory.

65 K. It is deemed to be in the best interest of the United States and the Contractor that

66 Operation and Maintenance of the Transferred Project Works by the Contractor continue.

L}
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NOW, THEREFORE, in consideration of the mutual and dependent covenants

herein contained, it is mutually agreed by the parties as follows:

DEFINITIONS

L When used herein, unless otherwise differently expressed, or manifestly
incompatible with the intent of the term:
(a) "Secretary” or "Contracting Officer" shall mean the Secretary of the
United States Department of the Interior or duly authorized representative;
(b) "Project Works" shall mean all Cachuma Project facilities, appurtenances,
and property;
(© "Transferred Project Works" shall mean those facilities, appurtenances, |

and property described in the attached Exhibit “A,” consisting of the Tecolote Tunnei and the

South Coast Conduit System; related in-line control facilities, tumouts, and measuring devices;

L4

equalizing reservoirs, associated water level control devices, and water level recording
instruments and appurtenant structures; except as otherwise provided within the Water
Improvement Agreement No. 1-07-20-X0200 entitled “Cooperative Agreement for Additions
and. Alterations to the South Coast Conduit, Carpinteria Section,” dated June 26, 1981, as
amended April 16, 2002; |

(d "Fiscal Year” shall mean the period from and including the first day of
July of each calendar year through the last day of June of the following calendar vear;

(e) "Project Water Rights" shall mean the wéter right permits and licenses
issued for the Cachuma Project pursuant to State law together with all orders of the California

4
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State Water Resources Control Board directed to, or binding upon, the permittee or licensee with

' respect to the Cachuma Project;

63 "Operation and Maintenancg" shall mean the complete normal and
reasonable care, control, operation, repair, Ifgl{ement, and maintenance, of the Transfened
Project Works, including items of work for disaster relief and assistance as described in Title 44
Code of Federal Regulations (CFR), Subpa;rt H, commencing with Section 206.220.

TERM OF CONTRACT
2. This Contract shali be effective as of the date recited on page one of this Contract
and shall remain in effect through September 30, 2020, the date on which Contract
No. I75r-1802R expires.

OPERATION AND MAINTENANCE OF TRANSFERRED PROJECT WORKS--
PAYMENT OF MISCELLANEOUS COSTS '

3 (a) Title to the Transferred Project Works shall remain with the United States
uniess and until the Congress of the United States provides otherwise.

(b) The Contractor, without expense to the United States, shall care for,
operate, and maintain such Transferred Project Works in full compliance with the terms of this
Contract, and in such manner that said Transferred Project Works remain in good and efficient
condition,

(c) Necessary repairs of the Transferred Project Works shall be made
promptly by the Contractor. In case of unusual conditions or serious deficiencies in the care,
Operation, and Maintenance of the Transferred Project Works threatening or causing interruption
of water service, the Contracting Officer may issue to the Contractor a special written notice of
the necessary repairs. Within sixty (60) days of receipt of such notice, the Contractor shall either
make the necessary repairs or submit a plan acceptable to the Contracting Officer for
accomplishing said repairs. If the Contractor fails to do either within sixty (60) days of receipt of
said notice, the Contracting Officer may cause the repairs to be made, and the cost thereof shall
be paid by the Contractor as directed by the Contracting Officer.
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(d) The Contractor shall not make any substantial changes in the Transferred
Project Works without first obtaining written consent of the Contracting Officer.

(e) In the event the Contractor is found to be operating the Transferred Project
Works or any part thereof in violation of this Contract, then, upon the election of the Contracting
Officer, the United States may take over from the Contractor the care, Operation, and
Maintenance of the Transferred Project Works by giving written notice to the Contractor of such
election and the effective date thereof. Thereafter, during the period of operation by the United
States, upon notification by the Contracting Officer, the Contractor shall pay to the United States,
annually in advance, the cost of Operation and Maintenance of the works as determined by the
Contracting Officer. Following written notification from the Contracting Officer, the care,
Operation, and Maintenance of the Transferred Project Works may be retransferred to the
Contractor.

(£) In addition to all other payments to be made by the Contractor under this
Contract, the Contractor shall reimburse to the United States, following the receipt of a statement
from the Contracting Officer, all miscellaneous costs incurred by the United States for unusual
work involved in the administration and supervision of this Contract.

TRANSFER OF OPERATION AND MAINTENANCE
4. (a) Any future transfer of additional Project Works shall be done only at the

request of the Contractor pursuant to 43 U.S.C. Section 499a and such rules and reguiations
promulgj:ted under this Section.

(b) If at any time the Contracting Officer determines that the Contractor
has failed to comply with any provisions of this Contract or any applicable directives issued by the
Contracting Officer, the Contracting Officer may, upon giving sixty (60) days advance written notice
provide the Contractor an opportunity to cure and to continue with the responsibility for Operation
and Maintenance of all or any part of the Transferred Project Works.

(c) The Contracting Officer, at the request of the Contractor, shall transfer

title to any and all tools, vehicles, supplies, and equipment owned by the United States and

historically used for the Operation and Maintenance of the Transferred Project Works as noted

6
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on the property records maintained by the United States for the Transferred Project Works. Title
shall be to transfer personal property only; no title to real property shall transfer to the Contractor

under this Contract.
LIABILITY

3. (a) The Contractor shall hold harmiess the United States, its officers, agents,
and employees from legal liability for damages of any nature whatsoever arising out _of any |
actions or omissions by the respective officers, agents, and employees of the Contracfor related
to the Opf;ration and Maintenance of the Transferred Project Works since February 24, 1956,
where-such liability is caused by an error or omission of the respective officers, agents, or
employees of the Contractor.

(b) Within thirty (30) days of receipt by either party of any claim for liability
arising from acﬁons within the scope of this Contract, the party receiving the claim shall notify
the other,party of such claim and provide a copy of the claim to the other party, if it is in written
form. Nothing in this Article shall be construed to limit the right of either party to assert such
affirmative defenses and file such cross complaints as may be appropriate in relation to any claim
affecting the liability of such party.

ADMINISTRATION OF FEDERAL PROJECT LANDS

6. {(a) The lands and rights-of-way acquired and needed by the United States
for the purposes of care, Operation and Maintenance of Project Works may be used by the
Contractor for such purposes. The Contractor shall ensure that no unauthorized encroachment
occurs on Transferred Project Works. The Contractor shall not issue rights-of-way across Project
land, issue land rights to Project lands, or issue leases, licenses, permits, or special use
agreements involving Project lands, rights-of-way, or Transferred Project Works. All such land
use mstruments shall only be issued by the Contracting Officer.
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(b) In the event the Contractor has exhausted its effort to remedy an
unauthorized encroachment, the Contracting Officer and the Contractor shall consult to develop
and implement an appropriate plan of action.

(c) Although the Contractor does not have the authority to issue any land use
instrument that conveys an interest in real property, nor to lease or dispose of any interest of the
United States, the Contractor may, subject to the written approval of the Contracting Officer,
issue permits, licenses, or similar land use instruments only to the extent they do not grant an
interest in the real property.

| (d) Before issuance of any land use instrument or agreement, the .Contracting
Officer shall consult with the Contractor and shall consider any reasonable provisions requested
by the Contractor for inclusion in such land use instrument or agreement.

OVERSIGHT AND PARTICIPATION
7?« (a) Provided the Contractor has adequate notice thereof, the Contractor shall

review and where appropriate comment on preliminary and final development plans,
environmental documents, and other documents which affect the Transferred Project Works. A
copy of the Contractor’s comments shall be provided to the Contracting Officer.

(b)  When appropriate, the Contractor shall participate with city, county, state,
and Federal governments, or governmental groups and private concerns in meetings, hearings,
and other activities affecting the Transferred Project Works.

DELIVERY OF WATER BY THE CONTRACTOR

8. (a) The Contractor shall, when operating and maintaining the Transferred

Project Works or any part thereof, perform all valid obligations of the United States pertaining to

8




157

198

199

20

203

204

205

206

207

208

209

210

Contract No. 14-06-200-3222R

the transportation, storage, and delivery of water from, through, or by such Transferred Project
Works.

(b)  Prior to the Contracting Officer entering into, renewing, amending, or
consenting to the assignment of any water service or conveyance contract, inciﬁding contracts
granted under the Warren Act, but not including Contract No. 175r-1802R or any renewal
thereof, with any other contractor who is to receive water via the Transferred Project Works, the
Contracting Officer shall provide the Contractor the opportunity to review and comment upon
the draft of such contract, or consent to the assignment and shall include in any such contract or
consent to the assignment (and in accordance with Article 18) one or more provisions requiring
such other contractor to-pay to the Contractor an appropriate share of the costs of Operation and
Maintenance of the Transferred Project Works pursuant to Article 3 above.

EXAMINATION AND INSPECTION OF TRANSFERRED PROJECT WQRKS FOR
. DETERMINING ADEQUACY OF OPERATION AND MAINTENANCE

-

9. (a) The Contracting Offi;:er may, from time to time, examine the Contractor's
books, records, and reports; and the Transferred Project Works being c->perated by the Contractor
to assist the Contractor in determining the condition of the Transferred Project Works, and the
adeéluacy of the operation, maintenance, and dam safety programs and the contingency’s reserve

fund. The Contracting Officer may examine any or all of the Transferred Project Works which

'weré constructed by the United States and transferred to the Contractor, or Transferred Project

Works which were constructed by the Contractor with funds advanced or reimbursed by the

United States.
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{b) The Contracting Officer may, or the Contractor may request the
Contracting Officer to, conduct special inspections of any Transferred Project Works being
operated by the Contractor and special audits of the Contractor's books and records to ascertain
the extent of any Operation and Maintenance deﬁcien;ies, to determine the remedial measuiés
reqﬁired for their correction, and to assist the Contractor in solving specific problems. Except in
an emergency, any special inspection or andit shall be made only after written notice thereof has
been delivered to the Contractor by the Contracting Officer.

(¢}  The Contractor shall provide access to the Transferred Project Works,
operate any mechanical or electrical equipment, and be available to assist in the examination,
inspection, or audit.

(d)  The Contracting Officer shall prepare reports based on the examinations,

 inspections, or audits, and furnish copies of such reports and any recommendations to the

Contract;Jr.
(e) The Contractor shall reimburse the actual cost incurred by the United
States in making Operation and Maintenance examinations, inspections, and audits, and
preparing associated reports and recommendations.
’ () The Contracting Officer may provide the State an opportunity to observe
and participate, at its own expense, in the examinations and inspections. The State may be
provided copies of reports and any recommendations relating to such examinations and

inspections.

10
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(2 The Contracting Officer shall provide to the Contractor copies of reports
and recommendations relating to such examinations and inspections provided by the State.
RECORDS

10. (a) The Contracting Officer and the Contractor shall each set up and maiﬁtain
separate, adequate, and appropriate financial records and books of account in accordance with
generally accepted accounting principles for their respective expenditures related to the Project,
The records and books of account shall be éubject at all reasonable times to inspection,
examination, copying, or audit by the Contracting Officer and by authorized representatives of
the Contractor. The Contracting Officer and fhe Contractor shall preservé and make available
their'resp_ecﬁve financial records and books of account relating to the Project until the later of
either (i) the final disposition of any litigation or settlement of claims arising out of performance
under this Contract, or (ii) the expiration of any retention period agreed upon by the parties.
. (b) The Coﬁtxacting Officer and the Contractor shall each maintain records of
Operation and Maintenance activities with regard to the Transferred Project Works under their
respective control. Such records shall be made available to the Contracting Officer and the
Contractor. The Contracting Officer shall make available to the Contractor, without charge,
cop;es of those Operation and Maintenance records in the possession of the United States at the
time this agreement is executed, and any revisions or modifications to those records subsequent
to such execution. The Contracting Officer shall also make available to the Contractor, without
charge, any plans, drawings, photographs, records, or other documents relating to the Project,

which the Contracting Officer determines will no longer be maintained by the United States.

11
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RULES AND REGULATIONS

11. The Contracting Officer, after providing the Contractor an opportunity for review
and comment, may promulgate rules and regulations to implement this Contract. Such rules and
regulations shall be consistent with the laws of the United States and the applicable laws of 'fhe
State of California. The Conﬁactor shall observe such fules and regulations.

OTHER AGREEMENTS

12. (@  The Contractor shall deliver water through the Transferred Project Works
for the benefit of the Carpinteria Valley Water District, Montecito Water District, Goleta Water
District, City of Santa Barbara, and the Santa Ynez River Water Conservation District,
Improvement District No. 1, in accordance with the agr_eements listed in Exhibit “B” as such
agreements currently exist and as they may be amended in the future.

(b)  The Contracting Officer shall consult with the Contractor and the-

Contrac{t)r shall be given a reasonable opportunity to review and comment on contracts affecting
the operation or condition of the Project Works which have a term of one (-1) year or more or

which otherwise require Solicitor review,

CERTIFICATION OF NONSEGREGATED FACILITIES

13. The Contractor hereby certifies that it does not maintain or provide for its

employees any segregated facilities at any of its establishments, and that it does not permit its
employees to perform their services at any location, under its control, where segregated facilities
are maintained. It certifies further that jt will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it will not permit its employees to
perform their services at any location, under its control, where segregated facilities are
maintained. The Contractor agrees that a breach of this certification is a violation of the Equal
Opportunity clause in this Contract. As used in this certification, the term "segregated facilities"
means any waiting rooms, work areas, restrooms, and washrooms, restaurants and other eating

12
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areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of
race, creed, color, or national origin, because of habit, local custom, or otherwise. The
Contractor further agrees that (except where it has obtained identical certifications from proposed
subcontractors for specific time periods) it will obtain identical certifications from proposed.
subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from
the provisions of the Equal Opportunity clause; that it will retain such certifications in its files;
and that it will forward the following notice to such proposed subcontractors (except where the
proposed subcontractors have submitted identical certifications for specific periods).

CHANGES IN CONTRACTOR'S ORGANIZATION

14. While this Contract is in effect, no change may be made in the Contractor's
organization, by inclusion or exclusion of lands, dissolution, consolidation, merger, or otherwise,

except upon the Contracting Officer's written consent.

CLEAN AIR AND WATER

15. (a) Consistent with Article 16, the Contractor agrees as follows:

€)) To comply with all the requirements of Section 114 of the Clean

_ Air Act, as amended (42 U.S.C., 1857 et seq., as amended by Public Law 91- -604) and Section

308 of the Federal Water Pollution Control Act (33 U.S.C., 1251 et seq., as amended by Public
Law 92-500), respectively, relating to inspection, momtormg, entry, reports, and information, as
well as other requirements specified in Section 114 and Section 308 of the Air Act and the Water
Act, respectively, and all regulations and guidelines issued thereunder before the execution of
this Contract,

2) That no portion of the work required by this Contract will be
performed in a facility listed on the Environmental Protection Agency List of Violating Facilities
on the date when this Contract was executed unless and until the EPA eliminates the name of
such facility or facilities from such listing.

3) To use its best efforts to comply with clean air standards and clean
water standards at the facility where the contract work is being performed.

4) To insert the substance of the provisions of this Article into any
nonexempt subcontract, mcludmg this paragraph (a)(4).

13
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(b) The terms used in this Article have the following meanings:

(1) The term "Air Act” means the Clean Air Act, as amended (42
U.S.C. 1857 et seq., as amended by Public Law 91-604).

(2) . The term "Water Act" means Federal Water Pollution Control Act,
as amended (33 U.S.C. 1251 et seq., as amended by Public Law 92-500). '

(3)  The term "clean air standards" means any enforceable rules,
regulations, guidelines, standards, limitations, orders, controls, prohibitions, or other
requirements which are contained in, issued under, or otherwise adopted pursuant to the Air Act
or Executive Order 11738, an applicable implementation plan as described in Section 11 0(d) of
the Clean Air Act [42 U.S5.C. 1857¢-5(d)], an approved implementation procedure or plan under
Section 111(c) or Section 111(d), respectively, of the Air Act [42 U.S.C. 1857¢-6(c) or (d)], or an
approved implementation procedure under Section 112(d) of the Air Act [42 U.8.C. 1857¢-7(d)].

(4)  The term "clean water standards" means any enforceable
limitation, control, condition, prohibition, standard, or other requirement which is promulgated
pursuant to the Water Act or contained in a permit issued to a discharger by the Environmental
Protection Agency or by a State under an approved program, as authorized by Section 402 of the
Water Act (33 U.S.C. 1342), or by local government to ensure compliance with pretreatment
regulations as required by Section 307 of the Water Act (33 U.S.C. 1317).

. (5)  The term "comply" means compliance with clean air or water
standards. Comply shall also mean compliance with a schedule or plan ordered or approved by a
court of competent jurisdiction, the Environmental Protection Agency or an air or water pollution
control agency in accordance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto. ‘ :

{6) The term "facility" means any building, plant, installation,
structure, mine, vessel, or other floating craft, location or site of operations, owned, leased, or
supervised by a contractor or subcontractor, to be utilized in the performance of a contract or
subcontract. Where a location or site of operations contains or includes more than one building,
plant, installation, or structure, the entire location or site shall be deemed to be a facility except
where the Director, Office of Federal Activities, Environmental Protection Agency, determines
that independent facilities are collocated in one geographical area.

14
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QUALITY OF WATER

16. The Operation and Maintenance of the Transferred Project Works shall be
performed in such manner as is practicable to maintain the quality of raw water made available
through such facilities at the highest level reasonably attainable as determined by the Contraéting
Officer. The United States dbes not warrant the quality of water and is under no obligation to

construct or furnish water treatment facilities to maintain or better the quality of water.

CHARGES FOR DELINQUENT PAYMENTS

7. (a) The Contractor shall be subject to interest, administrative, and penalty |
charges on delinquent installments or payments. When a payment is not received by the due
date, the Contractor shall pay an interest charge for each day the payment is delinquent beyond
the due date. When a payment becomes sixty (60) days delinquent, the Contractor shall pay an
administrative charge to cover additional costs of billing and processing the delinquent payment.
When a payment is delinquent ninety (90) days or more, the Contractor shall pay an additional
penalty charge of six (6%) percent per year for each day the payment is delinquent beyond the
due date. Further, the Contractor shall pay any fees incurred for debt collections services
associated with a delinquent payment. '

’ (b)  The interest charge rate shall be the greater of the rate prescribed quarterly
in the Federal Register by the Department of the Treasury for application to overdue payments,
or the interest rate of 0.5 percent per month prescribed by Section 6 of the Reclamation Project
Action of 1939 (Public Law 76-260). The interest charge rate shall be determined as of the due
date and remain fixed for the duration of the delinquent period.

. (c) When a partial payment on a delinquent account is received, the amount
received shall be applied first, to the penalty, secondly to the administrative charges, third to the
accrued interest, and finally to the overdue payment.

ASSIGNMENT LIMITED--SUCCESSQORS AND ASSIGNS OBLIGATED

18. The provisions of this Contract shail apply to and bind the successors and assigns
of the respective parties, but assignment or transfer of this Contract by the Contractor, or any part
thereof, or interest therein, shall not be valid unless and until approved by the Contracting
Officer in writing. Any waiver at any time by any party to this Contract of its rights with respect
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to a default, or any other matter arising in connection with this Contract, shall not be deemed to
be a waiver with respect to any subsequent default or matter.

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS

19.  The expenditure or advance of any money or the performance of any obligation of
the United States under this Contract shall be contingent upon appropriation or allotment of
funds. Absence of appropriation or allotment of funds shall not relieve the Contractor from any
obligations under this Contract. No liability shall accrue to the United States in case funds are
not appropriated or allotted.

OFFICIALS NOT TQO BENEFIT

20.  No Member of or Delegate to Congress, Resident Commissioner, or official of the
Contractor shall benefit from this Contract other than as a water user or landowner in the same
manner as other water users or landowners. :

WATER AND AJR POLLUTION CONTROL

21. The Contractor, in carrying out this Contract, shall comply with all applicable
water and air pollution laws and regulations.of the United States and the State of California, and
shall obtain all required permits or licenses from the appropriate Federal, State, or local
authorities.

-

" COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

22, (a) The Contractor shall comply with Title VI of the Civil Rights Act of 1964
(42 U.S.C. 2000d), Section 504 of the Rehabilitation Act of 1975 (P.L. 93-112, as amended), the
Age Discrimination Act of 1975 (42 U.S.C. 6101, et seq.), American Disabilities Act (P.L. 101-
336), and any other applicable civil rights laws, as well as with their respective implementing
regulations and guidelines imposed by the U.S. Department of the Interior and/or Bureau of
Reclamation.

(b)  These statutes require that no person in the United States shall, on the
grounds of race, color, national origin, handicap, age, sex, or religion, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity receiving financial assistance from the Bureau of Reclamation. By executing
this Contract, the Contractor agrees to immediately take any measures necessary to implement
this obligation, including permitting officials of the United States to mspect premises, programs,
and documents.
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(c) The Contractor makes this agreement in consideration of and for the
purpase of obtaining any and all Federal grants, loans, contracts, property discouats, or other
Federal financial assistance extended after the date hereof to the Contractor by the Burean of
Reclamation, including financial assistance, which was approved before such date. The
Contractor recognizes and agrees that such Federal assistance will be extended in reliance on the
representations and agreements made in this Article, and that the United States reserves the right
to seek judicial enforcement thereof,

EQUAL OPPORTUNITY

23. During the performance of this Contract, the Contractor agree as follows:

(1) The Contractor will not discriminate against any emplovee or applicant for
employment because of race, color, religion, sex, age, handicap, or national origin. The
Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, sex, or
national origin. Such action shall inciude, but not be limited to, the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination:
rates of pay or other forms of compensation; and selection for training, including apprenticeship.
The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the Contracting Officer setting forth the provisions of this
nondiscrimination clause.

. {2) "The Contractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor state that all qualified applicants will receive
consideration for employment without discrimination because of race, color, religion, sex, age,
handicap, or national origin.

(3) The Contractor will send to each labor union or representative of workers
with which they have a collective bargaining agreement or other contract or understanding, a
notice, to be provided by the Contracting Officer, advising the said labor union or workers'
representative of the Contractor' commitments under Section 202 of Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order
No. 11246 of September 24, 1965, as amended, and of the rules, regulations, and relevant orders
of the Secretary of Labor.

(5} The Contractor will fumnish all information and reports required by said
amended Executive Order and by the rules, regulations, and relevant orders of the Secretary of
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Labor, or pursuant thereto, and will permit access to its books, records, and account by the
Contracting Officer and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders. ’

(6)  Inthe event of the Contractor's noncompliance with the nondiscrimination
clauses of this Contract or with any of the said rules, regulations, or orders, this Contract may be
canceled, terminated, or suspended, in whole or in part, and the Contractor may be declared
ineligible for further Government contracts in accordance with procedures authorized in said
amended Executive Order, and such other sanctions may be imposed and remedies invoked as
provided in said Executive Order, or by rule, regulation, or order of the Secretary of Labor, or as
otherwise provided by law. s

(7} The Contractor will include the provisions of paragraphs (1) through (7) in
every subcontract or purchase order unless exempted by the rules, regulations, or orders of the
Secretary of Labor issued pursuant to Section 204 of said amended Executive Order, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary of
Labor as a means of enforcing such provisions, including sanctions for noncompliance:

Provided, however, That in the event the Contractor becomes involved in, or is threatened with
litigation with a subcontractor or vendor as a result of such direction, the Contractor may request
the United States to enter into such litigation to protect the interests of the United States.

NOTICES

24. (a) Any notice, demand, or request authorized or required by this Contract shall
be deemed to have been given, on behaif of the Contractor, when mailed, postage prepaid, or
delivered to the Area Manager, South-Central California Area Office, Bureau of Reclamation,
1243 N Street, Fresno, California 93721, and on behalf of the United States, when mailed,
postage prepaid, or delivered to the General Manager, Cachuma Operation and Maintenance
Board, 3301 Laurel Canyon Road, Santa Barbara, California 93105-2017. The designation of
the.addressee or the address may be changed by notice given in the same manner as provided in
this’ Article for other notices.

With a copy to:

Carpinteria Valley Water District
P.O. Box 578 (93013-0578)
1301 Santa Ynez Avenue
Carpinteria, California 93014

- Facsimile No.: (805) 684-3170
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Goleta Water District

4699 Hollister Avenue

Goleta, California 93110-1999

- Facsimile No.: (805) 964-7002

Montecito Water District

P.0O. Box 5037

583 San Ysidro Road (93108)
Montecito, California 93150-5037
- Facsimile No.: (805) 969-7261

City of Santa Barbara

630 Garden Street (93101)

P.O. Box 1990

Santa Barbara, California 93102-1990
- Facsimile No.: (805) 564-5467

Santa Ynez River Water Conservation District
_ Improvement District No. 1

P.O. Box 157

3622 Sagunto Street

Santa Ynez, California 93460-0157

- Facsimile No.: (805) 688-3078

COUNTERPARTS

This Contract may be executed in separate counterparts, each of which when so

490 executed and delivered shall be an original, but all such counterparts shall together constitute but

491 one.and the same instrument.

492 CONTINGENCY RESERVE FUND

493 26.  The Contractor shall provide to Reclamation on or before December 31 of

494 each year, an annual statement of each Member Unit’s contingency reserve fund that would be
495 available 10 meets costs incurred during periods of special stress caused by damaging droughrs,
456 storms, earthquakes, floods, or other emergencies threatening or causing interruption of water
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service. Each Member Unit’s contingency reserve fund shall be deposited in a Federally insured
interest or dividend bearing account, in securities guaranteed by the Federal Gové;nment, orin
the local agency investment fund of the State of California or a similar account approved by the
Contracting Officer. When combined, the total of the Member Unit’s contingency reserve fund
accounts shall be no less than $100,000. If in any year the combined total falls below $100,000,
as shown on the December 31 accounting, the difference must be made up by December 31 of
the following vear. |

CONTAMINATION OR POLLUTION OF FEDERAL PROPERTY

27. (@)  The Contractor shall not allow contamination or pollution of Federal
project lands, project waters, or project works of the United States or administered by the United
States and for which the Contractor has the responsibility for care, operation, and maintenance by
its employees or agents. The Contractor shall also take reasonable precautions to prevent such
contamination or pollution by third parties.

(b) The Contractor shall comply with all applicable Federal, State, and local
laws and regulations and Reclamation policies and instructions existing, or hereafter enacted or
promulgated, concerning any hazardous material that will be used, produced, transported, stored,
or disposed of on or in said Federal project lands, project waters, or project works.

(c) “Hazardous material” means any substance, poliutant, or contaminant
listed as hazardous under the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended, 42 1.S.C. § 9601, er seq., and the regulations promulgated
pursuant to that Act. In addition, hazardous material shail include thermal pollution, refuse,
garbage, sewage effluent, industrial waste, petrolenm products, mine tailings, mineral salts,
misosed pesticides, pesticide containers, or any other pollutants.

(d) Upon discovery of any event which may or does result in contamination or
pollution of said Federal project lands, water, or project works, the Contractor shall initiate
¢mergency measures to protect health and safety and the environment if necessary and shall
report such discovery with full details of the actions taken to the Contracting Officer. Reporting
shall be within a reasonable time period but shall not exceed 24 hours from the time of discovery
ifitis an emergency and the first working day if it is a non-emergency.
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(e) If violation of the provisions of this Article occurs and the Contractor does
not take immediate corrective action as determined by the Contracting Officer, the Contractor
may be subject to remedies imposed by the Contracting Officer, which may include termination
of this Contract.

§3) The Contractor shall be liable for the cost of full and complete remediation
and/or restoration of any of said Federal project lands, project waters, or project works that are
adversely affected as a result of such violation, and/or termination of this Contract, unless
otherwise agreed to by the Contracting Officer.

(g Reclamation agrees to provide information necessary for the Contractor,
using reasonable diligence, to comply with the provisions of this Article.

EMERGENCY ACTION PLANS AND NOTIFICATIONS

28. (a) The Contractor shall prepare emergency action plans for the Transferred
Project Works if and to the extent required by the Contracting Officer and shall furnish copies of
such plans to the Contracting Officer.

(b) The Contractor shall noﬁfy the Contracting Officer as soon as reasonabiy
practicable after initial observation by the Contractor of any event or situation which threatens
(1) the safety or integrity of the Transferred Project Works or (2) the well being of humans or
property located adjacent to the Transferred Project Wofks. Notwithstanding Article 24, such

notification shall be made telephonically or by facsimile transmission rather than by mail.
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IN WITNESS WHEREOF, the parties hereto have executed this Contract as of

the day and vear first above written.

oy 05 TR LCGN-

ilm n.lj SUFFICENGL j
//W [ M

AL SOLCTOR
ormes, Of R”Gé?‘wal TEROR

(SEAL)

Adtest:

R’obert E.
Secretary of the Board

(General Counsel

S Nulle<—

By(?

Cl‘}de E. Wullbrancft\_/

Special Counse]

(1:31-13-03-achumaod&m. wpd)

THE UNITED STATES OF AMERICA

By:

Regional Director, Mid-Pacific Region
Bureau of Reclamation -

CACHUMA OPERATION AND
MAINTENANCE BOARD

Byt eI\

QJJ}l Abel
‘President, Board of Directors
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EXHIBIT A

CONTRACT NO. 14-06-200-5222R.
TRANSFERRED PROJECT WORKS

TECOLOTE TUNNEL

Tecolote Tunnel’

Appurtenant Tunnel Structures
Intake Tower

Control Station (North Portal)
Gate Chamber

Outlet Structure (South Portal)

SQUTH CQAST CONDUIT SYSTEM

South Coast Conduit
Goleta Section
Carpinteria Section

Sheffield Tunnel
Glen Anne Dam and Reservoir
Lauro Dam and Reservoir
- Ortega Dam and Reservoir Excluding Cover
Carpinteria Dam and Reservoir Excluding Cover

[

- Chlorinating Works?
System Appurtenances
Dam Outlet Works
Control Stations, Offices and Qutbuildings
Tumouts and Wasteways
Vent, Section Valve, Air Valve and Blowoff Structures

! Including ail water situated within a 1,500-foot radius of the intake of the Tecoiote Tunnel, together
with those lands situated north of relocated State Highway No. 150, now identified as Highway No. 154, and within 1,000
feet on either side of the center line of the Tecolote Tunnel. Recreational activities are prohibited in this area per Articie 3
of Contract No. 14-06-200-600 Agreement to Administer Recreationa Area, dated January 12, 1953, between the United
States and Santa Barbara County.

z The Chlorinating Works were retransferred by the United States and the Cachuma Operation and
Maintenance Board to Carpinteria County Water District, Goleta Water District and Montecito Water District by Contract
No. 14-06-200-6649 dated September 19, 1957, and remain the responsibility of these Districts in accordance with said
Contract,
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EXHIBIT B T

1. On May 15, 1995, Contract No. I75z-1 802R, entitled Contract Between the
United States and Santa Barbara County Water Agency Providing for Water Service from the
- Project on Behalf of the Member Units was executed on April 14, 1996. The Contract is
effective May 15, 1995, through September 30, 2020.

2. On July 25, 1995, the United States entered into a Contract for the Storage and
Conveyance of Non-Project Water Between the United States and the Central Coast Water
Authority for the use of the Bradbury Dam, Lake Cachuma, Tecolote Tunnel, Lauro Reservoir,
and the South Coast Conduit facilities ' '

3. On June 26, 1981, as amended, the United States and the Carpinteria County
Water District entered into Cooperative Agreement No. 1-07-20-X0200, which provides for the
additions and alterations to the South Coast Conduit, Carpinteria Section.

4. On August 15, 1973, a Joint Powers Agreement was entered into between the
Carpinteria County Water District (*“Carpinteria Valley Water District”), Montecito County
Water District (“Montecito Water District”), and the Summerland County Water District to Treat
Water. '

% On April 18, 1957, as amended March 6, 1958, July 3, 1967, and July 1, 1970, the
parties td the Joint Powers Agreement dated August 1973 entered into an agreement between the
Goleta County Water District and the City of Santa Barbara entitled Agreement for the
Installation, Construction and Operation and Maintenance of Facilities to Control the Taste and
Odor of the Cachuma Lake Water and to Pump Cachuma Lake Water into the North Portal of the
Tecolote Tunnel. : '




