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Governor

April 5, 2010

Mr. John Herrick

Attorney at Law

4255 Pacrflc Avenue, Suite 2
Stockton, CA 95207

Dear Mr. Herrick:

WATER RIG.HT HEARINGS REGARDING ADOPTION OF DRAFT CEASE AND DESIST
ORDERS AGAINST MARK AND. VALLA DUNKEL; MUSSI ET AL.; AND YONG PAK AND SUN
YOUNG

This is a preliminary response to your letters dated March 26, 2010, and March 31, 2010.
Among other things, you requested that the calendars and phone records of the State Water
Resources Control Board (State Water Board) Members be produced, along with those of Mr.
Petruzzelli and Mr. O’Laughlin. In your March 31, 2010 letter, you stated that you were
requesting disclosure of these documents pursuant to sectlon 2031.510 of the Code of Civil
Procedure

‘Section 2031.510 is part of the Civil Discovery Act (Code Civ. Proc. § 2016.010 et seq.), which
does not apply to adjudicative proceedings, except for disciplinary proceedings before the State
Bar. -(Romero v. California State Labor Commissioner (1969) 276 Cal.App.2d 787, 790; see
also Cal. Code Regs., tit. 23, § 648, subd. (b) [specifying laws governing adjudicative
proceedings before the State Water Board].) In addition, the State Water Board does not
maintain the calendars or phone records of Mr. Petruzzelli or Mr. O’Laughlin.- The Board is
reviewing, however, whether the calendars and phone records of the Board Members must be
disclosed pursuant to the California Public Records Act (Gov. Code, § 6250 et seq.), or whether
those documents are exempt from disclosure requirements.

The State Water Board will review your request as expedrtlous'ly as possible, and will notify you
as soon as its review is complete. At that time, the Board will also respond to the other issues
raised in your letters, lncludlng your request for a delay in the hearings currently scheduled for
May 5, 2010.
Sincerely,

b Y H&'M‘cﬁ

Dana Heinrich
Staff Counsel IV

Enclosure
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Mr. John Herrick

CC:

Mr. Charles Hoppin [via email only]

S_tate Water Resources Control Board
1001 | Street, 25" Floor

Sacramento, CA 95812

Mr. Ernest Mona [via email only]
State Water Resources Contro! Board
1001 | Street, 14" Floor

- Sacramento, CA 95812

Mr. Larry Lindsay [via email only]

‘State Water Resources Control Board

1001 | Street, 14™ Floor
Sacramento, CA 95812

- April 5, 2010

Mr. Arthur Baggett [via email only]
State Water Resources Control Board
1001 | Street, 24" Floor

Sacramento, CA 95812

Ms. Jane Farwell [via email only]
State Water Resources Control Board
1001 | Street, 14" Floor
Sacramento, CA 95812

Attached Service List.
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Dean Ruiz, Esq.

Harris, Perisho & Ruiz

3439 Brookside Road, Suite 210
Stockton, CA 95219
dean@hpllp.com

DeeAnne M. Gillick
Neumiller & Breadslee.
P.O. Box 20

Stockton, CA 95201-3020
dgillick@neumiller.com

* tshepard@neumiller.com

Tim O’Laughlin

Ken Petruzzelli

O’Laughlin & Paris LLP

117 Meyers Street, Suite 110
P.O. Box 9259 '

.Chico, CA 95927-9259
towater@olaughlinparis.com
kpetruzzelli@olaughlinparis.com

- SERVICE LIST -

David Rose, Esq.

State Water Resources Control Board
1001 | Street .
Sacramento, CA 95814
DRose@waterboards.ca.gov

Stanley C. Powell

Kronick, Moskovitz Tiedemann & Girard
400 Capitol Mall, 27" Floor '
Sacramento, CA 95814
spowell@kmtg.com

Jon D. Rubin

‘Diepenbrock Harrison

400 Capitol Mall, Suite 1800
Sacramento, CA 95814
jrubin@diepenbrock.com -




