
From: Ron Weitzman <ronweitzman@redshift.com> 
Date: May 1, 2016, 9:54:28 PM PDT 
To: Dorene D'Adamo <ddadamo@waterboards.ca.gov>, Felicia Marcus 
<felicia.marcus@waterboards.ca.gov>, Frances Spivy-Weber <frances.spivy-
weber@waterboards.ca.gov>, Steven Moore <smoore@waterboards.ca.gov>, Tam Doduc 
<tdoduc@waterboards.ca.gov>, "Tom Howard" <thoward@waterboards.ca.gov> 
Cc: <michael@rri.org>, <DFranklin@SheppardMullin.com>, <rmcglothlin@bhfs.com>, 
<norm@montereycfb.com>, <ronweitzman@redshift.com>, <JRBobMcK@gmail.com>, 
<nisakson@mbay.net>, <GeorgeTRiley@gmail.com>, <attys@wellingtonlaw.com>, 
<tfrutchey@ci.pg.ca.us>, <dave@laredolaw.net>, <rcsg.carlos@gmail.com>, 
<lhorton@adamsbroadwell.com>, <ross@smwlaw.com>, <jfarrow@mrwolfeassociates.com>, 
<mpo@cpuc.ca.gov>, <MFogelman@FriedmanSpring.com>, <sarah.leeper@amwater.com>, 
<LarrySilver@earthlink.net>, <dcarroll@downeybrand.com>, <jminton@pcl.org>, 
<jgeever@surfrider.org>, <Karen.Grimmer@noaa.gov>, <kvandermaaten@mcwd.org>, 
<sdamron@surfrider.org>, <sheri.boles@cpuc.ca.gov>, <don.evans8@gmail.com>, 
<email@Geoscience-water.com>, <ACerasuolo@amwater.com>, 
<kathryn.horning@amwater.com>, <kevin.tilden@amwater.com>, 
<robert.maclean@amwater.com>, <pfindley@rbf.com>, <ABeaumont@PerkinsCoie.com>, 
<lzagar@perkinscoie.com>, <ahowe@surfrider.org>, <GLane@bhfs.com>, 
<jshoaf@bhfs.com>, <rdrake@bhfs.com>, <fran@laredolaw.net>, 
<mckeecj@co.monterey.ca.us>, <awhite@mclw.org>, <ChardavoyneDE@co.monterey.ca.us>, 
<janetb@montereybay.com>, <engellj@comcast.net>, <llowrey@nheh.com>, 
<jason@burnettforcarmel.com>, <iga@att.net>, <directorshriner@gmail.com>, 
<Bridget.Hoover@noaa.gov>, <keith@mrwpca.com>, <paul@mrwpca.com>, 
<DStoldt@mpwmd.net>, <atersol@gmail.com>, <Catherine.Bowie@amwater.com>, 
<heidi@laredolaw.net>, <ian.crooks@amwater.com>, <GeneralManager@mpccpb.org>, 
<rbm@landwater.com>, <rmuzzin@friedmanspring.com>, <AShimko@bwslaw.com>, 
<cberte@perkinscoie.com>, <JMcTarnaghan@PerkinsCoie.com>, 
<SWaggener@bwslaw.com>, <EZigas@esassoc.com>, <Cynthia.Russell@amwater.com>, 
<ldolqueist@nossaman.com>, <Nicholas.Subias@amwater.com>, 
<VidhyaPrabhakaran@dwt.com>, <jbrezack@brezack.com>, <nelsonp34@hotmail.com>, 
<erobinson@kmtg.com>, <red@eslawfirm.com>, <deana.donohue@amwater.com>, 
<Richard.Svindland@amwater.com>, <ca.rates@amwater.com>, 
<chris.ungson@cpuc.ca.gov>, <jonathan.koltz@cpuc.ca.gov>, <leuwam.tesfai@cpuc.ca.gov>, 
<michael.colvin@cpuc.ca.gov>, <richard.rauschmeier@cpuc.ca.gov>, <vt4@cpuc.ca.gov>, 
<bwm@cpuc.ca.gov>, <gw2@cpuc.ca.gov>, <jo2@cpuc.ca.gov>, <jzr@cpuc.ca.gov>, 
<jmi@cpuc.ca.gov>, <kl1@cpuc.ca.gov>, <llj@cpuc.ca.gov>, <lt3@cpuc.ca.gov>, 
<pva@cpuc.ca.gov>, <rkk@cpuc.ca.gov>, <srt@cpuc.ca.gov>, <sst@cpuc.ca.gov>, 
<sr4@cpuc.ca.gov>, <ts2@cpuc.ca.gov> 
Subject: Counter Proposal by Water Plus to Modify the CDO 
  
State Water Resources Control Board 
Dear Board Members: 
            On 29 April, Cal Am, supported by a number of other petitioners, submitted an Amended 
Application to Modify the SWRCB Cease and Desist Order (CDO), the latest in a series of such 
applications.  Water Plus is hereby submitting a counter-proposal.  
            All Cal Am’s applications to modify  the CDO have had the brazen chutzpah of a criminal 
defendant pleading for a change in the law to make his otherwise miscreant behavior 
acceptable and no longer subject to punishment.  That chutzpah is so unbelievably brazen as to 
raise the suspicion that Cal Am must have received a signal in advance of your board’s  
intention to go along with it.  Preferring to believe otherwise, Water Plus is left with this 
explanation:  Cal Am, together with some of its supporters, has been submitting its series of 
applications simply as acts of desperation arising out of the company’s inability to meet the 
imminent  CDO deadline. 



            Chutzpah is not the most serious problem of Cal Am’s  applications to modify the CDO.  
Much more serious is that each of these applications, if adopted, would remove the onus of 
failure to comply with the CDO from Cal Am and impose it on the company’s local ratepayers.  
No longer would Cal Am be confronted with a fine, but now ratepayers would be confronted with 
draconian cutbacks in their water supply as Cal Am continues to fail to meet “milestones” 
putatively on the way to full compliance with the CDO.  How could anyone knowingly condone, 
let alone be complicit in, such blatant injustice? 
            So here is what Water Plus proposes:   first, that you simply erase the CDO deadline.  
Its imposition could only hurt ratepayers who have no power to meet it.  If you fine Cal Am  it will 
seek recovery of the fine from ratepayers.  You appear to have no power to prevent that.  If you 
adopt Cal Am’s Amended Application, ratepayers—and only ratepayers-- will again be 
vulnerable.  The deadline may also recklessly accelerate projects that need experimental 
confirmation before they are they are safe and economical enough for operational development.  
What you can do that will not harm ratepayers but will facilitate compliance with the CDO is 
formally to recognize and help move along alternative water-supply projects.   That would  be a 
positive approach based on competition rather than coercion.  In addition to erasing the CDO 
deadline, therefore,  Water Plus proposes that you encourage competition among  existing 
water-supply projects, including Cal Am’s.  Water Plus further proposes that you facilitate 
progress through the permitting process for any project that substantially minimizes cost to 
ratepayers and adverse  impacts to the environment, such as by using solar energy to power its 
desalination plant. 
            Missing from Cal Am’s detailed account of actions, not all by the company, that work in 
the direction of CDO compliance are two apparently taboo items.  The first is Cal Am’s unilateral 
decision to abandon the Regional Desalination Project in favor of one, the MPWSP, which is 
much more lucrative to the company.  That action alone more than compensates on the 
negative side for all the positive-side actions cited in Cal Am’s applications  to modify the CDO.   
The second is the progress made by the People’s Moss Landing Water  Desalination Project, 
together with its public partner, the Moss Landing Harbor District.   An administrative draft of 
that project’s EIR is under review by the Harbor District’s consultant, Aspen Environmental 
Group, with the draft EIR expected to be circulated for public review possibly by the end of this 
month.  That schedule puts the People’s project months ahead of the MPWSP, whose draft EIR 
is due for circulation late in December.  The People’s project faces none of the serious legal 
challenges confronting the MPWSP, possible water-rights and Agency Act violations being 
among them. 
            Perhaps the most obvious challenge facing the MPWSP is conflict of interest, which has 
already delayed the project for at least a year.  The conflict involves  hydrogeologist Dennis 
Williams who, though no longer employed by the Public Utilities Commission as an EIR 
consultant, still works for Cal Am as both designer and evaluator of its slant-well operation.  
Holding patents on slant wells, Williams truly has a conflict of interest in his work on the 
MPWSP.   Contrast that conflict with the conflict of interest charged against Stephen Collins for 
his work on the Regional Desalination Project.  Other than receiving pay for that work, Collins 
had nothing, monetary or otherwise, to gain from the project.  Yet, his conflict, long prior to any 
judgment in court, was used by Cal Am to justify its abandonment of the Regional Desalination 
Project.  That project being substantially less costly and more timely than the MPWSP, Collin’s  
conflict in fact worked positively to serve  Monterey Peninsula ratepayers and Carmel River 
restoration while Williams’ conflict continues to  serve himself, along with Ca Am.   Something is 
surely amiss here. 
            Please let me know if you have any questions about this proposal.  Thank you. 
Most respectfully, 
  
Ron Weitzman 
President, Water Ratepayers Association of the Monterey Peninsula (aka Water Plus) 


