STATE WATER RESOURCES CONTROL BOARD

WORKSHOP – DIVISION OF CLEAN WATER PROGRAMS

JANUARY 9, 2002

ITEM  17

SUBJECT

APPROVAL OF A WATER RECYCLING CONSTRUCTION PROGRAM (WRCP) GRANT COMMITMENT TO THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD); CONSTRUCTION OF PHASE 1A OF THE EAST BAYSHORE RECYCLED WATER PROJECT; WRCP PROJECT NO. 3202-010

DISCUSSION

On March 7, 2000, the voters approved Proposition 13, the Safe Drinking Water, Clean Water, Watershed Protection, and Flood Protection Act (2000 Bond Law).  The 2000 Bond Law allocates $40 million to the 2000 Water Recycling Subaccount to provide loans and grants for design and construction of water recycling projects and for water recycling research and demonstration projects.  The 2000 Bond Law also directs unallocated funds and loan repayments from water recycling subaccounts of 1988 and 1996 Bond Laws to be transferred and deposited into the 2000 Water Recycling Subaccount.  The current total amount of the 1988, 1996, and the 2000 Bond Laws is approximately $113 million.  This amount, less costs for administration, research and development, and bond processing, is available for WRCP grant and loan and facilities planning study grants.

In accordance with the Water Recycling Funding (WRF) Guidelines (adopted by the SWRCB April 17, 1997) and the Policy for Implementing The State Revolving Fund for Construction of Wastewater Treatment Facilities (last amended June 18, 1998), water recycling projects need SWRCB’s approval to receive funding from the WRCP and the SRF programs.  WRCP grants and State Revolving Fund (SRF) loans can be approved by the SWRCB after the Division of Clean Water Programs (Division) has issued a Facilities Plan Approval (FPA) letter.

EBMUD, located in Alameda County, has applied for a WRCP grant and a SRF loan to construct the first of two phases of the East Bayshore Recycled Water Project, Phase 1A.  This project is listed as a fundable Category 1A project that will augment the State’s water supply in the WRCP priority list adopted by the SWRCB January 2001 (Resolution 2001-003).  Similarly, the Project is also listed on the SRF Loan Program priority list as a fundable Category 1C project, with Project No. C-06-4303-210.

The Division has reviewed the application for a loan and grant and has determined that the proposed Phase 1A Project complies with the legal requirements.  The initial analysis by the Division shows the costs of recycled water for this project to be approximately $2,200 per acre-feet.  Based on the alternatives available, the District’s attempt to obtain approvals to construct facilities needed to access freshwater the District holds water rights to, and other considerations, the Division has determined that the proposed water recycling project is the feasible alternative.  The Division issued a FPA letter for the Phase 1A Project on December 5, 2001, listing conditions that must be met prior to a WRCP grant being issued.

The total estimated project cost is $39.1 million.  Phase 1A is to be constructed during the years of 2002-2004 at an estimated cost of $26.3 million.  The estimated eligible funding from the SWRCB for the Phase 1A Project is $17.8 million of which 75 percent (approximately $13.4 million) will be through a SRF loan.  Pursuant to the SWRCB’s Resolution 2001-003, 25 percent (approximately $4.4 million) will be through a WRCP grant.  EBMUD will fund the remaining costs.  In consideration of the current available SRF funds, the request at this time is for the $4.4 million WRCP grant.  A separate request will be made for the SRF loan upon availability of funds in the SRF Loan Program.

The Phase 1A Project consists of filters and disinfection units at the Main Wastewater Treatment Plant in Oakland, four pump stations, approximately 19 miles of pipelines, service lines and meters to 60 existing users, and the conversion of an abandoned digester to store recycled water.  Recycled water from the Phase 1A Project will replace approximately 787 acre-feet of potable water per year currently being used for irrigation and industrial purposes in the Cities of Albany, Berkeley, Emeryville, and Oakland for irrigation and industrial purposes.  This will make available an equivalent amount of freshwater for the Bay-Delta.

The facilities in the Phase 1A Project will be oversized to accommodate the total project and future potential users.  The WRF Guidelines provide that proposed facilities with undocumented future demands are not eligible.  The total EBMUD water recycling project will include a Phase 1B that will expand the recycled water distribution system into the City of Alameda.  Construction of this phase is expected to take place in the next three to five years.  The District has requested reserve eligibility for the treatment, pumping, and storage facilities to accommodate the future eligible users associated with Phase 1B.  Division staff have concluded that reserving eligible capacity for this project is a reasonable request and propose an exception to the WRF Guidelines to allow reservation of capacity for eligible facilities of projects with ongoing construction spanning several years.  Division staff requests the SWRCB approve reserving eligible capacity for the Phase 1B Project.  However, the funding commitment request is for the Phase 1A Project only.

The District prepared an Environmental Impact Report (EIR) which was distributed to the public and circulated through the State Clearinghouse (SCH# 2000052128) for review from January 18, 2001, through March 5, 2001.  During the review period the District received four comment letters regarding impacts to cultural resources, land use, traffic, noise, and air quality.  The District provided adequate responses to the comments.  EBMUD’s Board of Directors approved the project and adopted the Final EIR on June 14, 2001.  A Notice of Determination was filed with the Alameda County Clerk and the Governor’s Office of Planning and Research on June 26, 2001.

POLICY ISSUE

Should the SWRCB reserve eligible capacity for the future phase of this project for a five-year period?  Should the SWRCB approve a preliminary WRCP grant commitment of $4.4 million to EBMUD?

RWQCB IMPACT

The District lies within the San Francisco Bay Regional Water Quality Control Board’s (SFBRWQCB) jurisdiction.  The proposed project will necessitate the SFBRWQCB to amend the current Master Waste Discharge Order for recycled water to reflect the additional users, uses, and sites.

FISCAL IMPACT

A total of approximately $113 million was initially made available in the 2000 Bond Law Water Recycling Subaccount for WRCP grant and loan funding.  Of this amount, 40 percent ($45.2 million) was designated for northern California counties with 50 percent ($22.6 million) of this amount specified for grants.  The SWRCB’s previous grant commitment to Lake County and their approval of the $4.4 million grant (Item No. 3940-101-0419) to the District will leave a balance $14.7 million available for WRCP grants for Northern California.  If the SWRCB also approves the grant funding request for the DERWA project at the January 2002 meeting, the available grant funds in the Subaccount for Northern California will be reduced to $9.7 million.

STAFF RECOMMENDATION

That the SWRCB adopt a resolution (1) approving a $4.4 million WRCP construction grant to the EBMUD, and (2) approving the reservation of eligible capacity for the next phase, Phase 1B, associated with this project. 

Policy Review ___________

Legal Review  ___________

Fiscal Review ___________

DRAFT 12/17/01

STATE WATER REOURCES CONTROL BOARD

RESOLUTION NO. 2002-

APPROVAL OF A PRELIMINARY GRANT COMMITMENT FROM THE WATER RECYCLING CONSTRUCTION PROGRAM FOR THE EAST BAY MUNICIPAL UTILITY DISTRICT (EBMUD) - EAST BAYSHORE RECYCLED WATER PROJECT – PHASE 1A

WHEREAS:

1. The Safe Drinking Water, Clean Water, Watershed Protection and Flood Protection Act (2000 Bond Law), Proposition 13, allocated $40,000,000 to the Water Recycling Subaccount to provide loans and grants for facilities planning, design and construction of water recycling projects;


2. The 2000 Bond Law also provided that unallocated funds and loan repayments from water recycling subaccounts of 1988 and 1996 bond laws be transferred and deposited into the 2000 Water Recycling Subaccount;


3. The State Water Resources Control Board (SWRCB), on January 25, 2001, adopted Resolution No. 2001-003, which included adoption of a Water Recycling Construction Program (WRCP) Priority List; 


4. The EBMUD East Bayshore Recycled Water Project is in the fundable category of the approved WRCP Priority List;


5. The Division of Clean Water Programs (Division) has reviewed the grant and loan application and supporting documents along with the environmental documents and draft revenue program; 


6. EBMUD certified an Environmental Impact Report (State Clearinghouse No. 2000052128) for the proposed project, which has been reviewed and considered and it has been determined that:

(a) Changes or alterations have been required in or incorporated into the proposed project which avoid, or reduce to less than significant levels potentially significant environmental effects identified in the EIR with respect to: (i) impacts to soils which will be mitigated by liquefaction protection and seismic design to resist ground shaking; (ii) impacts to biological resources which will be mitigated by conducting Western burrowing owl and raptor preconstruction surveys, and applying for a wetland protection and 404 Permit: (iii) impacts to water quality which will be mitigated by minimizing surface water runoff; (iv) impacts to air quality which will be mitigated by reduction of construction emissions through standard mitigation measures; (v) impacts to noise which will be mitigated by reducing construction noise through standard mitigation measures; (vi) impacts to cultural resources which will be mitigated by protection of known and previously undiscovered historic and archeological resources through standard mitigation measures.

(b) With respect to other potentially significant environmental impacts identified in the environmental document, appropriate changes or alterations are not within the responsibility and jurisdiction of the SWRCB.  Such other changes or alterations have been adopted, or should be adopted, by other agencies.

THEREFORE BE IT RESOLVED THAT:

The State Water Resources Control Board:

1. Approves a WRCP grant of $4.4 million to the East Bay Municipal Utility District for construction of their East Bayshore Recycled Water Project – Phase 1A.  The funds will come from the 2000 Bond Law Water Recycling Subaccount.


2. Approves reservation of eligible capacity for treatment, pumping, and operational storage for Phase 1B of this project.


CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duty and regularly adopted at a meeting of the State Water Resources Control Board held on January 23, 2002.







_______________________






Maureen Marché







Clerk to the Board

