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COAST LAW GROUP, LLP

MARCO A. GONZALEZ (SBN 190832)
ROSS M. CAMPBELL (SBN 234827)
LIVIA BORAK (SBN 259434)

1140 South Coast Highway 101

Ph: (760) 942-8505
Fx: (760) 942-8515
Email: marco@coastlawgroup.com

For Petitioner: COASTAL ENVIRONMENTAL RIGHTS FOUNDATION

-Before the State Water Resources Control Board

In the Matter of Adoption of
Order No. R9-2011-0022,
NPDES No. CAG999002

by the San Diego Regional Water
Quality Control Board for the
Carlsbad Desalination Project

PETITION REQUESTING STATE WATER
"BOARD REVIEW OF REGIONAL WATER
BOARD ORDER NO. R9-2011-0022 '

N N N N N N N

Pursuant to Section 13320 of the California Water Code and Section 2050 of Title_2§ of the
Califomia Code of Regulations (“CCR”) Coastal Environmentai Rights Foundation (“CERF”) hereby
petitions the State Water Resources Control Board (“State Board”) to review the May 11, 2011 adoption
by the California Regional Water Quality Control Board for the San Diego Region (“Regional Board”)
of Order No. R9-2011-0022, NPDES No. CAG999002, é General Natibnal Pollutant Discharge
Elimination System (NPDES) Permit for Residual Firework Pollutant Waste Discharges to Waters of the
United States in the San Diego Region from the Public Display of Fireworks (“Permit”).

This appeal concemns the Regional Bo.ard’.s abuse of discretion in (1) allowing discharges‘ into
and diréctly adjacent to two Areas of Special Biological Significance (ASB S) in-violation of the Ocean
Plan; (2) failing tb require monitoring and reporting as required under the Clean Water Act; and 3)
.ﬁnding that it is unlikely that “smaller”fireworks would cause exceedances of water quality criteria.

For reasons described below, Petitioner CERF requests that the State Board vacate the Regional

Board's May 11, 2011 decision and remand the San Diego Regioﬁal Board Order No. R9-2011-0022 for
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further consideration to (1) prohibit discharges into or adjacent to ASBS; (2) require monitoring and
reporting pursuant fo the mandate of the Clean Water Act; and (3) rescind its finding regarding
“smaller” fireworks.
——-m—l——P—et—itioner—GE—RF—hereby—requests—a~hearing~on-i~ts—Pet-ition—in»ordér—to~present—oral-argument.—(—z?y———
C.C.R. 2050.6). CERF also reserves its right and hereby requests to provide supplemental evidence to
the State Board. Numerous Fourth of July fireworks displays will be conducted this year, and future
_evidence regarding their impact to water quality will inform the State Board’s decisionmaking process.
Pursuant to Cal. Water Code Section 13320(b) the State Board may, in its judgment, consider any
evidence‘ to effectuate and implement the policies of the Water Code. (see also Western States
Petroleum Assn. . Superior Court (Cal. 1995) 9 Cal.4th 559, 578 (sfating, in review of quasi-legislative
administrative proceeding, extra-record evidence is admissible where (1) the evidence existed before the
agency made its decision and (2) it was not possible in the exercise of reasonable diligence to present
this evidence to the agency before the decision); 23 C.C.R. 2050.6).
1.. NAME, ADDRESS, TELEPHONE AND E-MAIL ADDRESS OF THE PETITIONER:
Coastal Environmental Rights Foundation
- 1140 South Coal'st Highway 101
Encinitas, CA, 92024
Telephone: 760-942;8505
E-mail: __marco@cerf.ofg
Attention: Marco A. Gonzalez _
2. THE SPECIFIC ACTION OR INACTION OF THE REGIONAL BOARD WHICH THE
STATE BOARD IS REQUESTED TO REVIEW AND A COPY OF ANY ORDER OR
RESOLUTION OF THE REGIONAL BOARD WHICH IS REFERRED TO IN THE
PETITION: |
CERF seeks review, reversal, and remand of San Diego Regional Board Order No.

R9-2011-0022. A copy of final Permit, Order No. R9-2011-022 is attached hereto.'

! Tt is also available on the Regional Board’s website at .
http://www.waterboards.ca. gov/sand1ego/board |_decisions/adopted_orders/2011/R9-2011- 0022 pdf
: 2
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3. THE DATE ON WHICH THE REGIONAL BOARD ACTED OR REFUSED TO ACT OR
ON WHICH THE REGIONAL BOARD WAS REQUESTED TO ACT:
The Regional Board approved Order No.R9-2011-0022 at a regular meeting on May 11, 2011.

4 A FULL AND COMPLETE" STATEMENT ‘'OF REASONS THE ACTION ORFAILURE

TO ACT WAS INAPPROPRIATE OR IMPROPER:

The Regional Board’s approval of the Permit was inappropriate and improper because, it (1)
allows discharges into and directly adjacent to two Areas of Special Biological Significance (ASBS) in
violation of the Ocean Plan; (2) fails to require monitoring and reporting as required under the Clean
Water Act; and (3) 1ncludes an unsupported arbltrary and capricious ﬁndlng that it is unlikely that

“smaller”fireworks would cause exceedances of water quality criteria. '

5. THE MANNER IN 'WHICH THE PETITIONER IS AGGRIEVED:

Petitioner CERF is, and at all times hereiﬁ mentioned has been, é non-profit public benefit
corporation, organized and existing under tﬁe laws of the Staté of Califomia; with its principal place of
business in Encinitas, California.. . ‘ |

CEREF is an environmental organization dedicated to the protection and enhancement of coastal
naturél resources and the qu/ality of life for coastal residents, including the coastline and lagoons in and
around San Diego County. CERF engages in community activism, and participates in governmental
hearmgs for the past, present, and future environmental impacts on the oceans and beaches. The 1nterests
CERF seeks to protect in this pet1t10n are germane to 1ts fundamental purpose. Pet1t10ner and its
members are particularly harmed by the Permit. Members of Pet1t10ner live in areas of the Reglonall
Board’s jurisdiction that are impacted by the amendments’ environmental effects, including the waters
(and surrounding area) where public fireworks displays are conducted pursuant to the Permit. Members
6f Petitioner fegularly use areas and resources impacted by discharges that will be permitted under the
Permit, including, without limitation,- for surfing, swimming;, kayaking, snorkeling, scuba diving, bird
watching and enjoying naturé. The quali:cy of life of Petitioner’s members who live in or use areas
impacted by public fireworks displays conducted pursuant to the Permit are negatively affected by the
resultant discharges. CERF has a geographical nexus with the affected environment and its members are
within the class of persons beneficially interested in the subject matter of this petition.

CERF and its representatives have been active participants in the Regional Board's ﬁrework

3




permitting process, particularly through the review and approval process for the Permit, and since its

A

2 || inception when Sea World's NPDES permit was first amended to account for fireworks discharges.
3 || CERF has instituted litigation againét the City of San_Diego for its unlawful approval of the La Jolla -
4-[I"Cove fireworks show. CERF has notified numerous parties of their obligations under the Clean Water
5 || Act with regard to fireworks dischafges over water and has previously secured BMPs and water
6 || monitoring for fireworks displays in the San Diego Bay. This demonstrated concern fireworks
7 || discharges to waters, specifically with respect to the water quality and marine life impécts from firework
8 || pollutants, ev1dences CERF’s interest in this Petition. The Regional Board’s 1nappropnate and Improper
9 || approval of the Permit w111 thus directly nnpact CEREF and its members.
10 The i 1nJunes of CERF, its _members and their families and children are actual; concrete injuries
11 || and would be redressed by the relief sought herein. CERF brings this petition on its own behalf, on
12 || behalf of its members who live in the area affected by the dlscharges covered by the Permit.
13 || 6. THE SPECIFIC ACTION BY THE STATE OR REGIONAL BOARD WHICH
‘14 PETITIONER REQUESTS: ‘
15 For the reasons stated in items 4 and 7, CERF seeks an order by the State Board vacating the
16 Regional Board's May 11, 2011 action, remandihg Order No. R9-201 1-0022 to.the Regional Board, and
* 17 || directing the Regional Board, consistent with public participation requirements, to reconsider this matter
18 in light of the mandates of the Clean Water Act and Ocean Plan.
19 a CERF requésts that the State Board remand the San Diego Regional Board Order No.
20 || R9-2011-0022 for further consideration to (1) prohibit discharges into or adjacent to ASBS; (2) require
21 || monitoring and reporting pursuant to the mandate of the Clean Water Act; and (3) rescind its finding
77 || regarding “smaller” fireworks. | o ‘
273 [ 7 . A STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF LEGAL ISSUES
24 | RAISED IN THE PETITION: |
25 The Regional Board’s general Permit adopted on May 11, 2011 allows for the dlscharge of
-26' residual firework pollutant waste into surface waters. (Permit §I, pp. 5-6). “Typical firework
27 constituents include, but are not limited to, aluminum, antimony, barium, carbon, calcium, chlorine,
28

cesium, copper, iron, potassium, lithium, magnesium, oxidizers including nitrates, chlorates and

4
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perchlorates, phosphorus, sodium sulfur, strontium, titanium, and zinc.” (Permit §I). These chemicals '.
burn when the fireworks are detonated and are scattered by the burst charge (separating the chemical

constituents from the fireworks casing and internal shell compohénts). (Id.). The resultant combustion

“|[ residue; comprised of smoke; airborne particulates, chemical pollutants; and debris including paper,

cardboard, wires and fuses, falls into surface waters. (Id.) Duds and misfires can also fall into surface
waters.

The receiving water fallout area affected by the fireworks residue can vary depending on
wind speed and direction, size of the shells, the angle of mortar placement, the type -and
height of firework explosions and other environmental factors. Once the fireworks residue
enters a water body it can be transported to waters and shorelines outside the fallout area due
to wind shear and tidal effects. (/d.)

The approved Permit allows for such'diécharges to waters. It does not contain any numeric or water
quality based éfﬂuent limits. (Permit §Hi.G). Rather, the Permit relies wholly on best management
pracﬁces it calls the Fireworks Best Management Practices (FBMP). (Permit §III.F. and V.B.). In
adopting the Permit, the Regional Board failed to implement the required mechanism to assess the
effectivéness of thése FBMPs: monitoring. The Permit does not require any monitoring for. dischargers
other than SeaWorld. This is especially improper as the Permit also allows for the discharge of
pollutants into two ASBS.

As explained below, the Regional Board’s adoption of the Permit was inappropriate and
improper. |
L The Regional Board Abused Its Discretion and Acted in Excess of Authority in Allowing

| Discharges Into and Adjacent to ASBS | | | |

The Permit prohibits the discharge of firework pollutant waste into Areas of _Special Biological
Significance (ASBS), except for discharges to two ASBS: La Jolla ASBS and Heisler Park ASBS. |
(Permit, §I, p. 12-13, IV.C.). By incorporating these two exceptions into the Permit, the Regional Board
abused its discretion. ' | '

The annual La Jolla Cove Fireworks Show occurs every year (for the past 27 years) at La J 611a
Cove, adjacent to the La Jolla ASBS. Although the fireworks are detonated about one-quarter mile away

from the ASBS, the Permits factsheet admits: “The fireworks fallout area may extend into portions of

5




the ASBS.” (Permit F-42). Combustion residue from fireworks “can be transported to waters and
shorelines outside the fallout area due to wind shear and tidal effects.” (Permit §I and F-5). In some

cases, the chemicals contained in fireworks have been shown to travel over 62 miles downwind over a

|| two-day period. (Earth Island Journal, Fallout Over D’isneyland)z'.; T
. Inevitably, some — if not the majority — of the La Jolla Cove, fireworks pollutant wastes,
including duds and misfires, will reach the La Jolla ASBS. This is even more true for the Laguna
Firew_oﬂcs show, conducted directly over the Heisler Patk ASBS. (Permit F-42), THus, the Regional
Board’s approval of these two shows will have a direct impact to water and sediment quality in the
ASBS, degrading the ASBS natural water quality.
A. . The ASBS Discharge Limited Term Exception is Inapblicable

1. The Exception is for Maintenance and Repair Activities

. Originally, in f_he 9/23/2010 version of the Permit, discharges to ASBS were prohibited.?

The discharge of fireworks related waste to areas designated by the State Board as being
Areas of Special Biological Significance (ASBS) is prohibited. Discharges shall be located

_ a sufficient distance from such designated areas to assure maintenance of natural water

quality conditions in these areas. (9/23/2010 Permit §IV.C., p. 14). .

Ostensibly because of pressures from La Jolla Community Fireworks Foundation, which conducts
fireworks shows at La Jolla Cove, and the City of Laguna Beach, which conducts shows over the Heisler |

Park ASBS, this prohibition was deleted from the final Permit. Instead, the Regional Board improperly

invoked the limited-term activity exemption found in the Ocean Plan.

Regional Boards may approve waste discharge requirements or recommend certification for
limited-term (1 e. weeks or months) activities in ASBS. Limited-term activities include,
but are not limited to, activities such as maintenance/repair of existing boat facilities, .
restoration of sea walls, repair of existing storm water pipes, and replacement/repair
of existing bridges. Limited-term activities may result in temporary and short-term changes
in existing water quality. Water quality degradation shall be limited to the shortest possible
time. The activities must not permanently degrade water quality or result in water quality
lower than that necessary to protect existing uses, and all practical means of minimizing such

* degradation shall be implemented. (Ocean Plan, pp. 20-21(emphasis added))

? This article was submitted to the Regional Board with CERF’s December 9, 2010 comment letter.

* There were numerous iterations of the Permit. The three versions referenced in this Petition are the three main
versions, with other iterations having minor changes. These three Permit versions are the original Permit of
9/23/2010, the version of the Permit presented to the Board at its hearing on the Permit (3/21/2011), and the final
approved Permit.

6
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The limited purpose of this narrow exception is for repair or maintenance type activities. This
exception has, in the past, been used to allow repair for bridges or storm drains, but is not meant to be a
general catch-all exception for discharges that simply are of short duration. State Board representatives
~have-confirmed-this-exception-is-only-to-be-applied-to-true-maintenance-and-repair-activities-Fhe-clear —

language of the exception and the examples listed evidence the intent of the exception to allow for
activities that, by their nature, must be done near an ASBS because they are’ associated with existing,
immovable structures. (Id.) | |

Unlike bridges and sea walls, firework events caﬁ be held at a variety of locations, whether over
water or land. Simply. allowing an inherently mobile discharger,to locate discharges either directly over
or adjacent to an ASBS, without any mehtion'of alternative locations, surely‘ does not meet the
mandatory Ocean Plan dictate to implement “all practical means of minimizing such degradation”.
(Id.(emphasis added)). |

' Underscoring the truly arbitrary nature of the ASBS exceptions in the Permit, one of the

Fireworks Best Management Practices (FBMP) tracks the Ocean Plan language to locate ﬁreWork
discharges “a sufficient distance from areas designated ASBS to assure maintenance- of natural water
quality conditions in these areas”. (Permit §V.B.8.). Another FBMP requires the discharger to design the
firing range, or consider alter_native firing ranges, to eliminate or reduce residual firework pollutant
waste discharges to waters of the US. (Permit §V.B.2.). The Regional Board made no attempt to
ascertain the feasibility of application of these FBMPs to the two exempt shows. These FBMPs, the
Ocean Plan’s clear directive that “all practical means of minimizing such degradaﬁon shall be

implemented”, and the Regional Board’s silence on the issue of location of the fireworks discharges
cannot be recoﬁciled. (Ocean ﬁlan, p. 21). _ -
2. The Regional Board’s Novei Application'of the Limited-Term Activity
Exemption Sets a Terrible Precedent '

_ The La Jolla Cove fireworks display results in the discharge.of 819 pounds (411 pounds "net
explosive weight") of toxic chemicals and debris directly adjacent to or into the ASBS. (CERF April 20,
2011 Comment Letter). If the ﬁreworké display were not conducted on Fourth of July, and touted as a
patriotic celebration, surely the Regional Board would not have approved such a blatant violation of the

Ocean Plan. No other discharger a&erhpﬁng to ;‘temporarily” discharge 819 pounds of pollutant adjacen‘t»

oo
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to or into the ASBS would be given such leeway.
Not only does the Regional Board’s new (unsupported) reading of the Ocean Plan exception set

a terrible precedent, it allows a continued, long-term discharge into ASBS under the auspices of a

La Jolla Cove ﬁreworks show has been ongoing for 27 years. (Penmt, Fact Sheet, p. F-42). It will
happen again this year. (See Notice of Intent, attached).v The Permit allows such unlawful discharges to
continue for five years. As a matter of public policy, it is truly illogical to create a carve-out for
pollution simply because it is tradition |

| Currently, the State Water Resources Control Board is undertaking a long, comprehensive
review of requested exceptions to the Ocean Plan for permanent exemptioné to the ASBS discharge
prohibition. Additionally, Scripps Institute of Oceanography .recently completéd upgrades to its campus
to ﬁltet and reduce the amount of urban runoff and stormwater flows reaching the La Jolla ASBS. (See
Pollution Controls Improve La Jozzd beach, San Diego Union Tribune, June 9, 2011, attached). The
State Board prov1ded $1.1 million in funds to help complete thlS project, in order to improve water
quality of the ASBS. With the adoption of the Permlt the Regional Board undermines the State Board’s
attempts to maintain natural water quality of the ASBS and to enforce the Ocean Plan discharge
prohibition.’ | |

3. The Discharges Into and Adj acent to the ASBS Will Impact Water and
Sediment Quality (Natural Water Quality)

- Because the Regional Board relied upon a 1000-pound threshold to distinguish between
Category 1 and 2 dischargets in the 3/21/2011 version of the Permit, language to that effect remains in
the Permit factsheet as support for the Regional Board’é ratibnale for allowing untawﬁ_ll discharges into
and adjacent to the ASBS. (Permit F-42-46). However, the Regional Board de"cided to remove the
arbitrary Category 1 and 2 net explosive weight/1000 pound distinction as the basis for its monitoring
requirements. (Compare 3/21/2011 Permit F-35-38 to Permit F-36-38). The lack of substantial evidence -
to support a distinction based on net explosive weight led to the movement away from such a
benchmark. Nonetheless, the Regional BQatrd relied on the net éxplosive weight associated with the

ASBS fireworks shows in order to support its determination to allow such discharges to continue.

8




A once per year fireworks event of less than 1000 pounds net explosive weight
that complies will all the provisions specified in this Order and meets the
specifications below is not likely to permanently degrade water quality or result in
water quality lower than that necessary to protect existing beneficial uses of the La
Jolla ASBS or Heisler Park ASBS. Proper implementation of the minimum specified

-[———BMPsrequiredunder this Order will-also minimize residual firework pollutant waste————————-

discharges into the ASBS and water quality degradation of the ASBS. (Permit F-42-
43 (emphasis added)). ' f '

Yet the Regional Board admits in the factsheet that discharge from larger events and the cumulative
impact of smaller events may result'in~longer-térm pollutant accumulation. (Permit F-17-18 [although
this statement is made with'respect to bay sediments, no monitoring has been conducted in the Pacific
Ocean]). The Permit factsheet further admits “data on cumulative effects is too limited to discern
differences in accumulation between and among events, nor determine rates of accumﬁlation or
attenuation.” (Permit F-18 (emphasis added)).

‘ Additioﬁally, as explained below, the Regional Board inappropriately and improperly found it
unlikeiy that “smaller” fireworks shows would cause exceedances of water qual'ity criteria 1n the water
column. (Permit F-17). This determinatio_n is not sﬁpported by_ substantial evidence, énd therefore does
not support the Regional Board’s findings with respect to the shows near ASBS. In that regard, the two
shows at the ASBS exempted in the Permit are actually “larger” shows conducted on Fourth of July.
Even if the Regional Board’s finding with respect to smaller” shows conducted at SeaWorld was
supported by sﬁbstantiél evidence, it would not apply to the La Jolla Cove and Laguné Beach shows.
These“‘smaller” shows only last five to six minutes, while the ASBS shows last 20-25 minutes; the same
duration as the larger SeaWorld shows found to impact water quality and sediment. (Permit F-37 and F- .
42). Additionally, CERF pointed out a SeaWorld permit submitted to the City of San Diego indicates the
Regional Board relied upon inaccurate information to estimate the size of the special or major shows
which cause impacts to sediment and vs.rater quality. (CERF April 20, 2011 Comment Letter, p. 3 FN2
[Previous SeaWorld data shows 1,418 shells are used during 4th of July events while application to the
City of San Diego states only 520 shells are used.])*.

As highlighted above, the State Board is currently reviewing exemptions to the Ocean Plan

ASBS discharge prohibition. The State Board's six-year-long process has cuﬁnipated with the pending

* CERF’s Comment Letter is hereby incorporated by reference.
' 9
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California Environmental Quality Act (CEQA) review. The EIR for the State Board's exemption process
details the statewide attempt at defining “natural water quality” for ASBS. (ASBS Program Draft

Environmental Report, January 18, 2011, pp. 43-44). The State Board’s Natural Water Quality

~Committee (NW QC)*ha'd“a‘three:ye'ar"mi’ss'i'o‘n'tb“de’ﬁﬁe*ﬂatfrrzil*\x’mter"qﬁality*at"ﬂEI}rJ olla ASBS(Zd:).

The Committee's September 2010 final repert deﬁhed natural water quality as:
That water quality (based on selected physieal chemical and biological characteristics) that is
required to sustain marine ecosystems, 'a1'1d which is without apparent human influence, ie.,an
| absence of significant amounts of: |
a) man-made constituents (e.g., DDT);
b) other chemical (e.g., trace metals), physical (temperature/thermal pollution, sediment
burial) and biologic':ai (e. g.,'bacteria) constituents at levels that have been elevated due to
man's activities above those resulting from the naturally occurring processes that affect
the area in question; and o |

c) non-indigenous biota (e.g., invasive algal bloom species) that have been introduced
either deliberately or accidentally by man.(/d; see NWQC Summation of Findings)..

" Thus, in erder to protect or prevent degradation of natural water quality, the Regiohal Board should have
prohibited the introduction of man-made constituents and other chemicals into fhe ASBS. There is no
indication the Regional Board has even considered the ramifications of the fireworks shows on natural
water quality by introdueing a plethora of man-made constituents and chemicals into the ASBS.

~ Also highlighted in the NWQC Summation of Findings is Scripps Institute of Oceanography -
biological monitoring results (NW QC Summation of Findings, pp. 6-7). Two of the four stated results
indicate that: (1) ceﬁain pollutants were elevated in transplanted mussels near SIO Pier (Chromium,
Nickel, Iron; and Manganese) and at the soufh end of the adjoining La Jolla ASBS relative to other sites
within the study area; and (2) certain pollutants were elevated in transplahted mussels near the SIO pier

(Chromium and Nickel) relative to historical statewide Mussel Watch results. Manganese is used as a

10




catalyst in fireworks.’ Iron is used to produce sparks® and chromium is also used in fireworks.” (Permit
§1.). Nickel is used in fireworks as nichromium as well.® All four of these metals were found in solid

waste samples, in water and in sediment samples, collected after Sea World fireworks shows, as

*reported-in*Sea*WorldlsQ006-Report*of*Waste*Discharger(’S'ea~Wor'1'd"200\6*RWB;"pp:"'318:973=l'l'):' B

The Permit calls for natural Wéter quality to be defined, as outlined in the NWQC final report, by
monitoring reference sites. However, the ASBS is likely the best indicator of natural water quality itself.. |
Not surprisingly, the NWQC report acknowledges that today's natural water quality is unlikely the same
as it was 35 years ago when the Oce.an Plan was adopted. In other words, “[t]ruly ﬁatural water quality'
prdbab_ly does not now exist in California’s coastal bceaﬁ, and may be rare throughout the world.”
(NWQC Sunﬁnation of Findings, preface). The NWQC ultimately found it “should be possible to define
a reference area or areas for each ASBS that curréntly approximate natural water quality and that are
expected to exhibit the likely natural variability that would be found in that ASBS.” (Id.). This bleak
outlook is also reflected in the NWQC’s recorhmendatibn that reguiatory agencies now conéider how to

' deal with a shifting baseline as .human activities will continue to impact ASBS and potential reference
sites. (Id. at 19). _ | | |

| " Thus, the beneficial use of the ASBS of “preservation and enhancement of designated” ASBS is
already an impaired use. (Ocean Plan, p. 3). Our inabiiity to define truly natural water qualify, and the
reality that water quality at ASBS and reference sites will only detériorate with population growth, is a -
truly compelling reason to strictly enforce the Ocean Plan discharge prohibition': It is at the very least a
reason to prohibit urinécessary pollutant discharge directly adj acent to or within an ASBS. The Ocean
Plan’s narrow exception for limited-term maintenance and repair activities for facilities essential to
public selfvice should not and cannot be abused to allow for fireworks displays where .they should clearly

be prohibited.

5

http://p ortal.acs .org/portal/acs/corg/content? nfpb=true&_pagel.abel=PP_ARTICLEMAIN&node id=841&conte
nt_id=WPCP_010292&use_sec=true&sec_url var=regionl&__uuid=1e6435fc-c42f-4c9d-8576-84019102b849

6 http://chemistry.about.com/od/ﬁreworkspyrotechﬁics/a/ﬁreworkelement.htm
" http://toxtown.nlm.nih.gov/text_version/chemicals.php?id=10

¥ Nickel and Chromium vere found in elevated levels in the fallback area in Sea World 2008-2010 monitoring.
(Permit, Fact Sheet, p. F-12, 17); http://www.buzzle.com/articles/nickel-the-element.htm]

11
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The Regional Board’s decision to allow discharges into the ASBS is therefore inappropriate and

improper and its findings to support the discharges are not supported by substantial evidence.

B. The Discharge Into and Adjacent to the ASBS Violates the Anti-Degradation Policy
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The Regional Board’s Permit anti-degradation findifigs state, in their entirety:

The San Diego Water Board has determined that discharges authorized under the General Permit
will be consistent with applicable antidegradation requirements of State Water Board Resolution

~ No. 68-16, as well as USEPA policy established at 40 CFR 131.12. These provisions require
that, at a minimum, existing instream water uses and the level of water quality necessary to
protect those existing uses must be maintained. Where the existing water quality is better than
the water quality objectives set to protect existing and potential beneficial uses, that quality must
be maintained, unless specific findings are made. (Permit, F-31). -

As explained above, the Regional Board abused its discretion in finding the discharges of fireworks into
and adjacent to the ASBS qualified for the Ocean Plan limited term activity exception. Allowing

dischargés into an ASBS’ is likely to degrade water quality and sure to impact the beneficial use of

- “preservatiorr and enhancement of designated Areas of Special Biological Significance”. (Permit §

ITLI.(emphasis added)). Proceeding without any monitoring data regarding the impacts of fireworks in
the ocean and the ASBS (as opposed to an impaired Mission Bay) or indi.cation. that dischdrgeé of
pollutanté to ASBS 'will not impact natural water quality, the Regional Board acted rmproperly and
abused its discretion. . '
| IL Thie Regional Board Failed to Require Adequate Monitoring

At the May 11, 2011 hearing on the Permit, Regional Board staff indicated the 3/21/2011 Permit
version’s approach to monitoring at San Diego Bay and Mission Bay was reasonabl¢ in light of the fact
that those water bodies were Clean Water Act 303(d) listed for pollutants associated with ﬁreworks and
that San Diego Bay has two adopted TMDLs and one sediment cleanup proj ect 1nV01V1ng pollutants

associated with fireworks. In addltlon staff maintained that further monitoring data was needed to

inform the Regional Board for future iterations of the Permit and to fill data gaps. These requirements

were deleted in the final Permit. The adopted Permit only calls for monitoring by SeaWorld in Mission
Bay. (Permit E-4).

In removing the monitoring requirements, simply deferring development of ,a.monitoring

® Ocean Plan §LA. lists “preservation and enhancement of designated Areas* of Special Biological Significance -
(ASBS)” as a beneficial use.
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requirement for two years, the Regional Board abused its discretion. The only discharger required to
monitor its discharges pursuant to the Permitis SeaWorld—which already has its own NPDES Permit.

(Permit ‘I§VILB., E-2). Moreover, because both Mission Bay and San Diego Bay in particular are

~already impaired for the very constituents commonly found in fireworks; the Regional Board has failed

to ensure compliance with the Clean Water Act and Water Code. (33 USCS § 1318(a)[Regiona1 Board
shall require monitoring when required to carry out objectives of the CWA, including determirling
compliance and developing effluent standard].

A. The Monitoring and Reporting Program Violates 40 CFR 122.48

The Clean Water Act provides that the EPA must require all NPDES permit holders to monitor

their discharges, maintain records Qf.the results of the monitoring, and report the results to the relevant ‘

agency.'(33 U.S.C. § 1318 40 CFR 122.41(1)(4)(i); Proffitt v. Lower Bucks County Joint Municipal
Authority, (1987) 1987 U.S. Dist. LEXIS 8085; WaterKeepers Northern California v. State Water
Resources Control Bd., (2002) 102 Cal. App. 4th 1448, 1452-1453 [“NPDES permits require

dischargers to monitor their discharges according to prescribed procedures and to report the results on

discharge monitoring reports. (33 U.S.C. § 1318(a); 40 C.F.R. § 122. 41(1)(4))”] The Regional Board
| failed to meet this Clean Water Act mandate.

Remarkably, and notwithstanding the Regional Board’s decision to eviscerate the morlitoring
requirements originally contained in the 9/23/2010 and.3/21/2010 versions of the Permit, the Regional
Board still articulated the practical need for monitoring and the Clean Water _Act mandate to specify

‘ mom'tcring and reporting requirements in the final adopted Permit. (Permit E-2; 40 CFR 122.48).

This Monitoring and Reporting Program is designed to address the two key questions shown
below. It also encourages Dischargers to establish or join monitoring coalitions for residual
firework pollutant discharges to Mission Bay and San Diego Bay with the regulated
community discharging to these water bodies.

Question No. 1: Is the Discharger adequately implementing BMPs specified in this
Order and in the approved Firework Best Management Practices Plan?.

Question No. 2: For discharges to Mission Bay and San Diego Bay, are the BMPs
specified in this Order and the Discharger’s approved Firework Best Management
Practices Plan adequate to prevent an exceedance of the receiving water and sediment
quality limitations of this Order?(Permit E-2).

13




Only SeaWorld will conduct any monitoring pusuant to the Permit. The Monitoring and Reporting

2 || Program of the 3/21/2011 Permit, which required monitoring in San Diego Bay and Mission Bay could
have answered the two questions enumerated above for those two waterbodies. Under the adopted
4| "Permiit, iowever, these two questions will iot be answered. Without further monitoring from other
5 || dischargers and in other waterbodies—especially Mission Bay, San Diego Bay, and ASBS to the extent
6 [| such discharges are allowed-the Regional Board will be unable to evaluate FBMP effectiveness or
7 || 1mpacts to water and sediment quality. By failing to require monitoring of any dischargers except
8 || SeaWorld, the Regional Board abused its discretion and violated the Clean Water Act monitoring and
9 || reporting mandates. (40 CFR 122.41; 122.48).
10 | B. The Monitoring and Reporting Program Violates 40 CFR 122.28
11 A general permit (40 CFR 122.28) is allowed for point source discharges that:
12 (A) Involve the same or substantially similar types of operations;
. (B) Discharge the same types of wastes or engage in the same types of sludge use or
13 disposal practices; , _
14 (C) Require the same effluent limitations, operating conditions, or standards for sewage -
sludge use or disposal, '
15 (D) Require the same or similar monitoring; and . _
(E) In the opinion of the Director, are more appropriately controlled under a general
16 permit than under individual permits.(40 CFR 122.28(a)(2)(i)(emphasis added)).
17 || Thus, many individual point source discharges can be subject to the same general permit if they meet the
18 || above-enumerated criteria. Subdivision (D), however, requires that the discharges require the same or
19 | similar monitoring. The State Board website reiterates the requirement that a general permit is
20 || appropriate for “facilities that require the same monitbring where tiered conditions may be used for
21 [| minor differences within class (e.g., size or seasonal activity)”."
22 Monitoring pursuant to general permits should therefore be the same for all dischargers, with
23 || “minor” differences for size or seasonal activity. The Permit does not meet this mandate. The Regional
24 || Board’s action clearly did not require the same monitoriﬁg by excluding all dischargers from the
25 || monitoring requirement except SeaWorld. Indeed, SeaWorld was (and is currently) already subject to its A
26 | own NPDES permit, and its own monitoring requirements.'’ Indeed, without transposing SeaWorld’s
27
8 10 http://www.waterboards.ca.gov/water_issues/programs/npdes/index.shtml#general
2

" No. R9-2005-0091, NPDES No. CA0107336, superceded by the Permit (Permit, p. 24).
14 :




existing fireworks monitoring requirements into the Permit, the general Permit would have no
monitoring requirement whatsoever.

1. The Permit Requires No ASBS Dischﬁrge Monitoring

— ~Without monitoring data, the Regional Board will also be unable to determine to what extent the
discharges to the ASBS are impacting water quality — natural water quality. 12 Any monitoring currently
being conducted through Bight or other programs is not designed to monitor discharges on Fourth of
July, measure acute or chronic sediment toxicity (especially in the potential fallout zone), or to account
for instantaneous impacts to water or sediment quality. Under the Permit, these discharges to ASBS will
continue without monitoring. |

C.  Pursuant to Permit Mandates,A Further Monitoring Should Have Been .

Required . _ |
At the time of ;[he hearing on the Permit, the second-to-last version of the Permit (Version

3/21/2011)" the Regional Board required monitorfng of one bategory olf dischargers, “Catégdry 1",
which were defined as (1) SeaWorld; aﬁd (2) discharges of 1,000 pounds or more of pyrotechnic weight

|l in any calendar year from a single e{fént into San Diego Bay or Mission Bay. (3/21/2011 Permit, F-38).

Every other discharger would be Cat_egory 2, and would not be required to conduct monitoring. At the
hearing on the Permit, the Regional decided to eliminate. the mohitoring requirement for all dischargers
except SeaWord. (See Permit F-38-41). Regional Board memBer comments seemed to focus on the
arbitrary nature of Categofy 1 and -2 thresholds, the need for further data, and the possibility of coalition
or group monitoring, possibly in conjunction with existing monitoring programs.

In response théreto, Executive Ofﬁéer Gibson suggested adopting the Permit in order to give
dischargers cover under the Clean Water Act — thereby insulating them fror'n citizen suit liﬁgaﬁo;l —and
figuring out monitoring requirements for all new peﬁniﬁees (ie. allvd.ischarge;rs except Sea World) in
two years. (See Transcript of Hearing). However, at the time it adopted the Permit, the Regional Board

was éllready well informed as to the need for additional monitoring, as well as the Clean Water Act

mandate to require it. (3/21/2011 Permit, F-36; see also Permit, IIL.B., p. 9).

1. CERF maintains discharge,to ASBS is prohibited. To the extent the State Board allows such discharges,
monitoring should at the very least be required.

B hitp://www.swreb.ca.gov/rwqeb9/board_info/agendas/2011 /May/itemG/fw_supp_doc_Z.p df
15




Category 2 dischargers will not have to conduct monitoring unless and until, at some

2 [ undetermined time, based on seven enumerated factors, the Executive Officer (or the Regional Board) .
3 || decides monitoring is required. (Permit, F-40; E-9). The six considerations are:
4 a——Receiving-water-body-characteristics-including- c1rculat10n"depth**ass1rmlat1ve capacity;
CWA 303(d) listed impairments, and beneficial uses; -
3 b. The frequency of firework events in the receiving water 1nclud1ng those at or near the
6 same firework fallout area;
c. The estimated firework pollutant loadmg from an individual or repeated firework
7 event(s) affecting the same water body or segment thereof;
d. Accumulative effects from repeat firework events in the same location or other firework
8 events affecting the same water body or segment thereof;
9 e. Proximity of the firework event to existing or proposed State Water Quality Protection
Areas, inclusive of Areas of Special Biological Significance (ASBS) or other
10 environmental sensitive receiving waters; or
f Any other relevant water quality factors. (Perm1t E-9) 14
1 Remarkably, the Regional Board staff already determined (by way of the 3/21/2011 Permit.
12 version) that because Mission Bay and San Diego Bay are 303(d) listed for constituents contained in
13 fireworks, “water chemistry, sediment chemistry, sediment toxicity, and benthic community”
14 monitoring éhould be required for “larger” events in those water bodies. (3/21/2011 'Permit F-38). “This
15 monitoring is needed to ensure compliance with receiving water limitations. Both of these -enclosed bays
16 are listed on the CWA section 303 (d) list for constituents that are commonly found in fireworks.”(/d,

‘ 17, see also Permit F-27). The 3/21/2011 Permit also stated “[t]he majority of public fireworks displays in |
18 1l the San Diego Region occur over or within the vicinity of Mission Bay or San Diego Bay, therefore it is
19 1| reasonable to mandate and concentrate receiving water monitoring activities in these two water bodies.”

20 (3/21/2011 Permit F-36; see also Permit, III.B.; p- 9). San Diego and Mission Bay therefore already'
21 Il meet four of the six considerations enumerated above. The 3/21/2011 Permit findings (which have not
22 | peen addressed or invalidated in the final Permit) provide substantial evidence that monitoring in San
23 || Diego and Mission Bays should have been required. ‘ |

24 At the time of the adoption of the Permit (and well before then) the Regional Board was also
25 || aware that fireworks displays are conducted over the Pacific Ocean, in addition to fireworks over

_ 26 | Mission Bay and San Diego Bay. Nonetheless, it decided not to require any monitoring in the Pacific
27 | :

28 ' The same criteria are listed at Permit, F-40-41, although they are numbered i-vii. However, on pages F-40-41

the first criteria has been listed twice in error. Thus, there are only six considerations, not seven.
. 16 .
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Ocean (or San Diego Bay).

While the San Diego Water Board has received some documentation regarding the
occurrence of fireworks events over the Pacific Ocean, no monitoring data has been
provided to the San Diego Water Board for these discharges. This Order does not require

—-receiving water-monitoring for fireworks. displays-over the Pacific-Ocean. (Permit;-F-37
(emphasis added)). :

This lack of monitoring for discharges to the Pacific Ocean appliés to the ASBS discharges as well.
With regard to monitoring in or near the ASBS specifically, the Regional Board simply mentioned the
SCCWRP Bight Monitoring Surveys and the availabilit}-/ of Prop 84 funding for regional water quality
assessment. Through Prop 84 monitoring — some or all of which may be for BMP monitoring — the
Regional Board expects “to better characterize the receiving Water condition of A_SBﬁS...inclludi‘ng those
whiéh may receive discharges from fireworks.” (Permit F-3 8'). However, the Board failed completely tol
require any monitoring before, after, or during fireworks in the ASBS. Indeed, there is absolutely' no
indication that there will be any water quality or sedimént monitoring that will indicate whether or how
dischargers are compliant with the Permit or to gauge effectiveness of ﬁhe FBMPs. (40 CFR 122.48).
D. Withoﬁt Monitoring Data, the Permit Fails to Ensure that Discharges will be
Nontoxic |

Laétly, in regard to toxicity monitoring, the Regional Board had insufficient data to draw any
conclusion 'régarding toxicity, and then failed to require toxicity monitoring for any dischargers except
SeaWorld. Thé Permit factsheet is instructive on this point:

Sediment monitoring showed enrichment of metals within the fireworks fallback area,
though short-term sediment toxicity testing was inconclusive and toxicity testing for
sublethal effects, a requirement under the SWRCB Sediment Quality Control Plan, was

_not conducted or required. For benthic communities, differing benthic communities were
documented, though the reference sites and fallback area had differing habitat types. (Permit
F-36).

In summary, sediment mohitoring at SeaWorld to date shows elevated pollutants within the

- sediment, but toxicity testing results are inconclusive, and the benthic community
results cannot reasonably be evaluated (Permit F-17 (emphasis added)).

Thus, the Regional Board failed to ensure compliance with the requirement that discharges are required

to be nontoxic.

17




Toxicity 1s the adverse response of organisms to chemicals or physical agents. This
prohibition is based on the Basin Plan, which requires that all waters be maintained free of
toxic substances in concentrations that are lethal or produce other detrimental responses in
aquatic organisms. Detrimental responses include, but are not limited to, decreased growth
rate and decreased reproductlve success of resident or indicator species. (Permit F- 28)

Arguably, because of the limited usefulness of water column testing, and thc complete lack of available
| toxicity data, toxicity monitoring would be the most essential component of the monitoring
requirements.(See Monitoring and Repoﬂipg Program, Permit E5-6). ‘

For all the reasons enumerated above, the Regional Board’s adoption of the Permit, without the
mandated monitoring and reporting requirements, and in violation of the general permit regulations, was
1nappropr1ate and improper. |
III.  The Regional Board Abused Its Discretion by Finding “It i is Unlikely That Slngle

Flreworks Events of a Smaller Size Than SeaWorldfs Fourth of July and Labor Day

‘Evcnts Would Cause Exceedances of Applicable Water Qhality Criteria” | |

In apprcving the Permit, the Regional Board relied heavily on the cnly existing monitoring data
avaﬂable, that conducted by SeaWorld under its previous individual NPDES permit. (Permit §IIT.A.;
F12-19). However, thé factsheet discussion of “existing data” to support the Regional Board’s approval
of the Permit highlights the inadequate nature of prior SeaWorld monitoril_ig data. (See CERF April 20,
2011 Comment Letter, §II); The SeaWorld monitOring data, rather than conclusively showing that some
sho§vs would not impact w.ater or sediment quality, showed that larger shows, such as those conducted
on Fourth of July and Labor Day, were associated with exceedances of water quality criteria, exhibited
higher concentrations cf some pollutants than reference sites, and one constituent (phosphorous) exceed
instantaneous water quality criteria. (Permit F-13).

The factsheet also notes the dominant form of the discharge is in the particulate form, and lack of
water quality criteria exceedances may be due to settling and short residence time in the water. (/d.).
Further, “the accuracy of the sampling methodology may be 11m1t1ng the accuracy of the water column
sampling for pollutants ”(Md.).

CERF’s March 20, 2011 comment letter highlighted additional problems associated with

SeaWorld’s monitoring data, underscoring its limited usefulness in informing the Regional Board’s

18




decision. (CERF April 20, 2011 Comment Letter, §II). The Permit factsheet further highlights data gaps
in the SeaWorld data.

Furthermore, the diving logs for sample collection under Order No. R9-2005-0091 provided
additional documentation of fireworks debris on the benthos of the discharge zone. It is
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likely that firework duds, the incomplete combustion of fireworks, and
post-fragmentation debris (wires, cardboard, etc...) contributes equal, if not greater,
loads of pollutants to the benthos of receiving waters than particulate fallout. However,
the proportion of pollutants from particulate fallout in relation to duds, debris or
incomplete combustion has not been tested or quantified. (PermitF-19, emphasis added).

N The SeaWorld data consisted of six sampling events. (Permit F-15;See Figure 3 Permit F-18).
From these six data points, the Regional Board concluded:

Based on water quality data obtained to date, it is unlikely that single fireworks
events of a smaller size than SeaWorld’s Fourth of July and Labor Day events
would cause exceedances of applicable water quality criteria in the water
column of receiving waters. However, the continuous discharge of pollutant waste
from large fireworks events and the cumulative discharges of smaller events may
result’ in longer-term pollutant accumulation in bay sediments, similar to the
enrichment observed in the in the SeaWorld fireworks fallback area data. (Permit F-
17-18 (emphasis added)). '

Thus, because water and sediment chemistry was impacfed following major events, the Regional Board
detemned shows that are not major are not likely to impact water quality. However, this syllogism does
not hold true. |

What can be seﬁd is that after two major events, more sediments were impacted and water quality
likely impacted as well (reference sites after these major shows also showed elevated levels of
pollutants). (Permit F-13). What cannot be said is that absent major events the sediment is not impacted.
Indeed; two sanﬁpling events were conducted outside of the fireworks seéson, one of which showed a
higher percentage of impacted sediments, another which showed a low percentage of impact. (Permit F-
18, Figure3 [March 2010 sampling event not a “major”’event also showed higher percentagé of
impacted sedirﬁent chemistry]). As for the remaining two sampling events, they were also conducted

during fireworks season, and they both showed elevated impacts to sediment. However, one of these

sampling events was not related to a major event. (Permit F-18, Figure 3[September 2008 sampling

event]). Thus, the only thing that can actually be gleaned from this data is that fireworks cause impacts.

It is entirely inappropriate to reach a conclusion that equates the size of a show with the resultant impact

19




with such poor' and limited data. Indeed, the data does not support any such distinction.

2 Further, even if major fireworks shows were the only ones associated with water quality or
3 || sediment impacts, the Regional Board should have captured these shows in Category 1 (which requires
4 |I"moniforing). As highlighted above, the Big Bay Boom, La Jolla Cove, and Laguna Beach shows all last
5 Il longer than SeaWorld’s smaller shows, should be considered “special” or “major” events, and result in
6 || significant pollutant loading. (See CERF April 20, 2011 Comment Letter, §1; see Table 5 at Permit F-37 |
7 [indiéates displays that last 20 minutes are “major” shows]). Thus, the Regional Board’s ﬁndiﬁg
8 || regarding “smaller” shows was inappropriate and improper. o
‘ 91 8. A STATEMENT THAT THE PETITION HAS BEEN SENT TO THE APPROPRIATE
10 [ REGIONAL BOARD AND TO THE DISCHARGER, IF NOT THE PETITIONER: |
v 11 | A true and correct copy of this petition was sent via electronic mail on June 1 1, 2009 to the
| 12 Regionél Board, to the Discharger, and ihter‘ested parties at the following addresses:
13 David Gibson, Executive Officer |
14 California Regional Water Quality Control Board .
15 San Diego Region
16 9174 Sky Park Court, Suite 300
17 San Diego, California 92123
18 Email: dgibson@waterboards.ca.gov
19 | 7/
20 |/
21 || //
22|/
23 |1 //
24 | //
2540/
26 || //
27 || /7
28 || //
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9. ASTATEMENT THAT THE SUBSTANTIVE ISSUES OR OBJECTIONS RAISED
IN THE PETITION WERE RAISED BEFORE THE REGIONAL BOARD: ' ,
Petitioner CERF raised the issues discussed in this petition before the San Diego Regional Board
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invwritten—commeﬂts~datedeecember—9,v2Ol-Of(with*extensiV&exhibits)'ande‘pri-l*ZO;*20"1'17and1'n“01al
comments during two workshops, and at the May 11, 2011 hearing on this matter.

* * *

If you have any questions regarding this petition, please feel free to contact us directly.

Dated: June 10, 2011 Respectfully submitted,

COAST LAW GRO LP
%ﬁ e A%/\

Marco A. Gonzalez ¥
Ross Campbell

Livia Borak '
Attorneys for CERF
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Pollution controls improve La Jolla beach

By Mike Lee
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A popular surfing and diving beach
next to the Scripps Institution of
Oceanography in La Jolla should be
less polluted by bacteria and
chemicals after the completion of a
major upgrade to the school's
stormwater control system was
announced Wednesday night.

* Officials at the University of
California San Diego, which
includes Scripps, said they finished
their $4.9 million project to meet
state mandates "while also . . 2

It might just ook like landscaping, but recenit upgrades to the

cul'uva’tmg amore vibrant, UCSD campus are designed to help filter out contaminants from
pedestrian-friendly beach." The starmwater before they reach the beach below. UCSD

work involved landscaping features .
designed to filter pollutants from urban runoff, including particular plants, rocks and minerals
that help filter stormwater.

(o

Many beachgoers probably won't notice the changes, but they did capture the attention of the
local chapters of the American Public Works Association and the American Society of Civil
Engineers. The groups recognized UCSD with 2011 “Project of the Year” honors and the
“Outstanding Award," respectively.

John Prine. with special guest Pefer
Case’” v .

“The award-winning design developed for the Scripps area can also be applied to future campus
projects to both reduce dry-weather runoff and more effectively and efficiently treat any storm
water that leaves the campus,” said Gary Matthews, a vice chancellor at UCSD.

Satirday, J@ 11,7330 Pt
Humphrey's Coricerts by the'Bay‘, San:
Diego R B
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"With the study of global climate change firmly rooted in the past, present and future of Scripps
Institution of Oceanography, the beach there is a perfect place to take steps locally to protect
the environment," Matthews said.

The university financed the project with $1.1 million from the State Water Resources Control
Board, $2.65 million in federal stimulus money, a $150,000 donatlon from the Miocean
Foundation and $1 million in campus funds.

Upgrades were made after the San Diego Regional Water Quality Control Board required UCSD
to reduce the amount of excess irrigation water and other dry-weather runoff that reaches the
beach.

San Diego County Fair
Friday, Jun 10, 11:00 am
Del Mar Fairgrounds, Del Mar
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Friday, Jun 10, 5:00 pm”
United Portuguese 8.E.8. Hall, San Diego
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The regulators monitor water pollution at Scripps, one of California’s 34 Areas of Special

Biological Significance, and other spots around the region. One of their top priorities is

protecting beaches and bays from the pesticides, oil, animal feces and other contaminants that
" wash into the ocean through the stormwater system. -

Mike Lee: mike.lee@uniontrib.com; (619)293-2034; Follow on Twitter @sdutlee
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COAST LAW GROUP, LLP

MARCO A. GONZALEZ (SBN 190832)
ROSS M. CAMPBELL (SBN 234827)
LIVIA BORAK (SBN 259434)

1140 South Coast Highway 101

" Encinitas, CA 92024

Ph: (760) 942-8505
Fx: (760) 942-8515
Email: marcol@wcoastiawgroup.com

Attormneys for Petitioner,
COASTAL ENVIRONMENTAL RIGHTS FOUNDATION

STATE WATER RESOURCES CONTROL BOARD

COASTAL ENVIRONMENTAL RIGHTS . Order No. R9-2011-0022
FOUNDATION, :
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CONTROL BOARD
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PROOF OF SERVICE

I, Livia Borak, declare;

1. That I am, and was at the time of service of the papers herein referred to, a citizen of the

“|[ United States, a resident of the State of Califormia, over the age of eighteen years, and not a party to this

action. I am employed in the County of San Diego, California, in which County the within mentioned
service occurred. My business address is 1140 South Coast Highway 101, Encinitas, CA 92024
2. On June 10, 2011, I served the following document(s):
. PETITION TO STATE WATER RESOURCES CONTROL BOARD
via electronic mail, on the parties in this action as follows:
Catherine Hagan Attorney for State of California
California Regional Water Quality Control Board - | Regional Water Quality Control Board
San Diego Region San Diego Region .
9174 Sky Park Court, Suite 300
San Diego, California 92123
Email: chagan@waterboards.ca.gov
David Gibson, Executive Officer Executive Officer
California Regional Water Quality Control Board Regional Water Quality Control Board
San Diego Region : San Diege Region
9174 Sky Park Court, Suite 300
San Diego, California 92123
Email: dgibson@vwaterboards.ca.gov

- I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct, and that this declaration was executed on June 10, 2011 at San Diego, California.

AL

Livia Borak

2
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5 AN DIEGO REGIONAL
CALIFORNIA REGIONAL WATER QUALITY CONTRGII_Lp JAHALY
SAN DIEGO REGION TRU

NOTICE OF INTENT 201 JON - p'\= 05

“ORDER NO. R9-2011- 0022
NPDES NO. CAG999002

GENERAL NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

' (NPDES) |

PERMIT FOR RESIDUAL FIREWORKS POLLUTANT WASTE DISCHARGES

TO WATERS OF THE UNITED STATES IN THE SAN DIEGO REGION FROM
THE PUBLIC DISPLAY OF FIREWORKS

l. NOTICE OF INTENT STATUS

Mark only one item:: [/] New Application [] Change of Information:
WDID# A

[ Change of Discharger or Responsibility WDID# -

ll. STIPULATION OF APPLICABILITY

La Jolla Community Fireworks

Foundation ("LJCFF") ' has revxewed the eligibility criteria of the subject Order
as stated below and hereby certifies that the criteria is met.

Eligibility Criteria

Any person who proposes to discharge poliutant waste from the public display of fireworks to
surface waters in the San Diege Region may submit a Notice of Intent (NOI) for coverage under
this Order. When a fireworks event is hosted by one person but is operated or conducted by
another person, it is the host's duty to submit an NOI and obtain coverage under the Order. The
San Diego Water Board may require the joint submission of an NOI from both the host and the
person operating the fireworks event on a case-by-case basis.

LJCFF has reviewed the Order and hereby certifies that:
1. LJCFF o understands the requirements of the Order; and
2. LJCFF will comply with all terms, conditions, and

requirements of the Order.

Attachment B — Notice of Intent B-1




.| Contact Person Name and Title_Deborah-Marengo,-Director

lll. DISCHARGER INFORMATION

Discharger Name: La Jolla Community Fireworks Foundation

Mailing Address 7855 Ivanhoe Avenue, Suite 110

City La Jolia | County SanDiego - | State CA | 2P 92037

Contact Person e-mail dmarengo@san.rr.com ’ Contact Person Phone (619)944-1246

IV. BILLING INFORMATION

v . Same as Discharger Information (Enter information only if different from Section lil above)

Discharger Name:

Mailing Address

City _ County |state . | zip

Contact Person Name and Title

Contact Person e-mail - ) . l Contact Person Phone

V. FIREWORKS BEST MANAGEMENT PRACTICES PLAN

-~

Has a Fireworks Best Management Practices Plan been prepared pursuant to the requirements

-of this Order? Yes No '

If yes, check the box and attach a copy of the Fireworks Best Management Practices Plan to
this form. . :

VI. APPLICATION FEE

Have you incl_uded payment of the filing fee (for first-time enrollees only) with this submittal?
Yes DNO

The initial fee and annual fee are based upon the type of pollutants to be discharged or potentially
discharged.

Make checks payable to “State Water Resources Control Board” and include “Fireworks General NPDES
Order” in the check memo field.

Category 3 Lowest Threat to Water Quality )

Discharges that require minimal or no treatment systems to meet [imits and pose no significant threat to the
environment in accordance with California Code Of Regulations Title 23. Division 3. Chapter 9. Waste
Discharge Reports And Requiremnents Article 1. Fees. (Fees amounts are subject to change. The fee for
enrollment under this Order as of September 23, 2010 is $1,200 plus $252 surcharge = $1,452)

Attachment B — Notice of Intent A . B-2




VIl. CERTIFICATION

I certify under penalty of law that the information provided in this application and all attachments
were prepared under my direction or supervision in accordance with a system designed to ensure
that qualified personnel properly gather and evaluate the information submitted. Based on my

-inquiry-of-the-person-or-persons-who-manage-the-system-or-those-directly-responsible-for
gathering the information, the information submitted is true, accurate, and complete to the best of
my knowledge and belief. | am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment. In addition, | certify that the
provisions of the permit, including the criteria for eligibility will be complied with. -

Printed Name:
Deborah Marengo

W%W@W | Dat/:«s////

itle:
Director, La Jolla Community Flreworks Foundation

* The appropriate person must sign the application form. See Standard Provision V.B.1 Signatory
and Cettification Requirements. Acceptable signatures are:
1. for a corporation, a principal executive officer of at least the level of senior vice-president;
2. for a partnership or individual (sole proprietorship), a general partner or the proprietor;
3. for a governmental or public agency, either a principal executive officer or ranklng
elected/appointed official.

Submit the NOI and application fee to the following address:
' CRWQCB - San Diego Region
9174 Sky Park Court, Suite 100
San Diego, CA 92123 : :

Attn: Fireworks General NPDES Order
NOTICE OF INTENT

Attachment B — Notice of Intent : B-3




. STATE USE ONLY

WDID: Staff Initials: Status: _
O Complete -
O Incomplets
.| Date NOI Received: Check No.: L Withdrawn
| Pending Additional
Information
‘Date NOI Processed: _ Fee Amount Received: $
CIWQS Place Na: CIWQS Reg. Meas. No:
Comments: .

Submit the NOI and application fee to the following address:

Attachment B

Regional Water Quality Controf Board — San Diego”

9174 Sky Park Court, Suite 100
San Diego, CA 92123

ATTN: Genéral Permit for Public Displays of Firewdrks
Core Regulatory. Unit -
NOTICE OF INTENT

— Notice of Intent




ATTACHMENT 1
NOTICE OF INTENT

ORDER NO. R9-2011-0022
NPDES NO. CAG999002

La Jolla Community Fireworks Foundation
Best Management Practices Plan for Fourth of July Shows
May 2011

The La Jolla Community Fireworks Foundation (“LJCFF”), as the sponsor of the
annual La Jolla Fourth of July fireworks show, submits this Best Management Practices
Plan with its Notice of Intent to seek coverége under National Pollutant Discharge
Elimination System (“NPDES") Permit No. CAG998002, the General NPDES Permit for
Residual Fireworks Pollutant Waste Discharges to Waters of the United States in the
San Diego Region from the Public Disp]ay of Fireworks (“General Permit”), which was
adopted by the California Regional Water Quality Control Board (San Diego Region) on
May 11, 2011, | » o |

1. LJCFF shall comply with the Best Management Practices set forth in the

“Fireworks Best Management Practices Plan,” at section V.B. of the General Permit.

. 2. - LJCFF shall comply Mth applicable “Special Provisions for Discharges

| into La Jolla and Heisler Park ASBS,” at section VII.C.2. of the General Permit.

! 3. .The LJCFF-sponsored Fourth of July fireworks display shall be launched

L from Ellen Browning Scripps Park in La Jolla, California.

' 4. The LJCFF-spdnsofed display shall be conducted by a professionally
licensed pyrotechnics operator, who shall conduct the La Jolla display in accordance
with California Code of Regulations, Title 19, Division 1, Chapter 6 (“Fireworks").

5, For purposes of public safety, the fireworks staging area for the display
shall be cordoﬁed off; and barriers or clearly-marked boundaries shall be placed at a
sufficient distance from the fireworks staging and firing area. ‘

6. To the extent practicable, duds and/or debris resulting directly from the

| fireworks display shall be collected from the staging and firing area, and adjacent
shoreline, including debris that is safe to reach in or near the water, as soon as
practicable and no later than 24 hours following the display, and disposed of

consistent with existing laws.

SD\787983.3
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Linda S. Adams
Secretary for
Environmental Protection

| CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN DIEGO REGION

9174 Sky Park Court, San Diego, CA 92123-4340 , Arnold Schwarzenegger
(619) 467-2952 * Fax (619) 571-6972 Governor

_____ http://iwww.waterboards.ca.govsandiego_.____.__ , . _

TENTATIVE ORDER NO. R9-2010-0124
NPDES NO. CAG999002

GENERAL WASTE DISCHARGE REQUIREMENTS
FOR THE PUBLIC DISPLAY OF FIREWORKS
IN THE SAN DIEGO REGION

A Discharger, as described in the following table that has complied with the
requirements for enrollment under this General “Waste Discharge Requirements” (WDR

- ' or Order) is subject to waste discharge requirements as set forth in this Order:

Table 1.

Discharger Information

Discharger

Any person discharging pollutant wastes associated with the public display of
fireworks to surface waters within the San Diego Region.

The U.S. Environmental Protection Agency and the California Regional Water Quality Control Board, San
Diego Region, have classified these discharges as minor discharges. In accordance with Section 2200,
Title 23 of the California Code of Regulations, the threat to water quality and complexity of the discharge is
determined to be category 3C. ‘

Discharges of firework pollutant wastes by persons identifi ed in Table 1 above from the
discharge points identified below are subject to waste discharge requirements as set
forth in this Order.

‘Table 2. Discharge Location

Discharge Discharge Discharge Point Discharge Point .
Point(s) Description - Latitude(s) Longitude(s) Receiving Water(s)
Various o \ - Inland Surface
Locations Fireworks Waters, Enclosed
| throughout pollutant Various Various Bays and Estuaries,
b San Diego wastes , _ ; Harbors, Lagoons,
Region Pacific Ocean

Cover Page (Version 9/23/2010)



GENERAL PERMIT FOR TENTATIVE ORDER NO. R9-2010-0124
PUBLIC DISPLAY OF FIREWORKS . . NPDES NO. CAG999002

. Table 3. Administrative Information

This Order was adopted by the California Water Quality Control Board,

San Diego Region, on: November 10, 2010

This Order shall become effective on: February 18, 2011
— , -This-Order-shall-expire-on: : February-17,2016

Dischargers (also referred to as Enrollees) covered under this Order at the time of expiration will continue to
be covered until coverage becomes effective under a reissued permit. Upon reissuance of this Order by the
San Diego Water Board, Dischargers may need to seek re-enroliment under the revised Order.

I, David W. Gibson, Executive Officer, do hereby certify that this Order with all
attachments is a full, true, and correct copy of an Order adopted by the California
Regional Water Quality Control Board, San Diego Region, on November 10, 2010.

TENTATIVE
David W. Gibson
Executive Officer

Cover Page (Version 9/23/2010)
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PUBLIC DISPLAY OF FIREWORKS NPDES NO. CAG999002

DISCHARGE INFORMATION

This Order is intended to regulate pollutant waste discharges associated with the

public display of fireworks to various receiving surface waters within the jurisdiction

of the-California-Regional- Water-Quality Control Board, San Diego Region (San
Diego Water Board). The San Diego Region covers a large portion of San Diego
County, portions of South Orange County, and the southwestern portion of
Riverside County based on hydrologic drainage areas.

In this Order the public display of fireworks refers to an entertainment feature
where the public or a private group is admitted to or permitted to view the display
or discharge of fireworks. Public displays of fireworks (also referred to as a
fireworks show or event) are conducted throughout the year at various locations
within the San Diego Region. Typical fireworks constituents include, but are not
limited to, aluminum, antinomy, barium, carbon, calcium, chlorine, cesium, copper,
iron, potassium, lithium, magnesium, oxidizers including nitrates, chlorates and
perchlorates, phosphorus, sodium sulfur, strontium, titanium, and zinc. In addition,
fireworks particulate matter and debris including stars, and un- ignited pyrotechnic
material as well as paper, cardboard, wires and fuses from ignited pyrotechnic
material can also adversely impact the quality of receiving waters. The receiving
water area affected by these particulate matter and debris can vary depending on
wind speed and direction, size of the shells, and other environmental and _
anthropogenic factors. The firework pollutant wastes have a potential to adversely
affect, or contribute to degradation of, water and sedlment quality within the
receiving waters. .

This Order requires implementation of Best Management Practices (BMPs) to

_ensure the pollutant waste discharges associated with the public display of

fireworks do not cause pollution or nuisance conditions in surface waters W|th|n the
San Diego Reglon A

PERMIT INFORMATION
A.Eligibility Criteria

1. Any person who discharges or proposes to discharge pollutant waste from the
public display of fireworks to surface waters in the San Diego Region may
submit a Notice of Intent (NOI) under this Order. When a fireworks event is
sponsored by one person but is operated or conducted by another person, it is
the sponsor’s duty to submit an NOI and obtain enrollment under this Order.
The San Diego Water Board may require the joint submission of an NOI from
both the sponsor and the person operating the fireworks event on a case- by-
case basis.

‘Limitations and Discharge Requifements (Versibn 9/23/2010)
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2. This Order is applicable to pollutant waste discharges associated with the
public display of fireworks to surface waters within the San Diego Region.

3. To be authorized by this Order, Dischargers must demonstrate that the
discharge or proposed discharge meets the following criteria:

- a. Pollutant concentrations in the discharge shall not cause violation of any
applicable water quality objective for the receiving waters, including
Discharge Specifications of this Order; and

b. The discharge shall not cause acute or chronic toxicity in receiving Waters;
B. Enrollment

To enroll under this Order a Discharger must submit the following items to the
- San Diego Water Board:

1. A completed Notice of Intent (NOI) form no later than 60 days prior to a
- fireworks event (see Attachment B); and

2. Payment of the annual application fee, equal to the first annual fee, made
payable to State Water Resources Control Board or “SWRCB.”

The NOI, including, the application fee, and other attachments must be submitted
to the following address:

CRWQCB - San Diego Region
9174 Sky Park Court, Suite 100
San Diego, CA 92123 '

Attn: Fireworks General NPDES Order
NOTICE OF INTENT :

C. Notice of Enrolllment

Notice of Enroliment under this Order will be provided to the Discharger by the
San Diego Water Board upon receipt of a complete NOI and application fee. The
Notice of Enrollment may include additional or increased monitoring due to
specific circumstances of the discharge, and any other additional requirements.
The effective enroliment date will be specified in the Notice of Enroliment.

Limitations and Discharge Requirements (Version 9/23/2010)



GENERAL PERMIT FOR TENTATIVE ORDER NO. R9-2010-0124
PUBLIC DISPLAY OF FIREWORKS : NPDES NO. CAG999002
lll. FINDINGS

The California Regional Water Quality Control Board, San Diego Region
(hereinafter San Diego Water Board), finds:

A. Background. Public displays of fireworks are conducted throughout the year at
various locations within the San Diego Region. Discharges from the public
display of fireworks contain pollutants that have a potential to cause excursions
of applicable water and sediment quality objectives. With the exception of
SeaWorld San Diego, discharges associated with public fireworks events have
previously been unregulated in the San Diego Region by the San Diego Water

- Board.

On December 17, 2007, the San Diego Water Board made revisions to the -

* NPDES permit for SeaWorld San Diego (Order No. R9-2005-0091, NPDES No.
CA0107336) to incorporate requirements for the discharge of waste associated
with the public display of fireworks to Mission Bay. SeaWorld has nightly

_ displays of fireworks during the summer months between April and September

- and other times during the year. Under the current Sea World Master Plan
update, approved by the California Coastal Commission in 2001, Sea World may
present up to 150 fireworks events per year, with an anticipated average
between 110 and 120 events per year.

SeaWorld has conducted annual fireworks related monitoring for sediment and
water quality parameters since 2001. In 2007 requirements for benthic infauna
were also added. With the exception of Zinc, bis (2-ethylhexyl) phthalate, and .

~ perchlorate, water chemistry sampling to date, showed little evidence of
pollutants within the receiving water column at levels above applicable water
quality criteria or detected reference site levels. Comparison of the average
concentrations of all the metals in water samples to California Toxics Rule (CTR)
saltwater criteria shows that concentrations fall below both continuous exposure
and maximum exposure concentrations.

SeaWorld’'s sediment chemistry monitoring results show higher levels of

* pollutants associated with fireworks events within the sediment in the fireworks
deposition zone (FDZ), particularly for barium, chromium, cobalt, copper, silver
and titanium. Results from short-term survival sediment toxicity sampling were
highly variable spatially and temporally within the FDZ, and temporally within the
reference sites. Samples in the reference sites and FDZ range from non-toxic to
highly toxic making it difficult to detect any difference in short term toxicity.
Discharges from SeaWorld’s public fireworks events represent the highest level
of water and sediment effects because 1) Mission Bay is unique due to the
restricted circulation of waters within the bay, the shallow depth of the bay in the
vicinity of the fireworks events, and 2) the high frequency of repeat fireworks
events throughout the year at the same location results in maximum pollutant
loading. Each water body however can exhibit different effects from firework -

Limitations and Discharge Requirements (Version 9/23/2010)



GENERAL PERMIT FOR . TENTATIVE ORDER NO. R9-2010-0124
PUBLIC DISPLAY OF FIREWORKS ) * NPDES NO. CAG999002

event dischéfges.

This Order requires the Dischargers to either form or join a regional water body-
monitoring coalition or conduct individual monitoring. Monitoring coalitions
enable the sharing of technical resources, trained personnel, and associated cost

and increate an integrated water quality, sediment, and benthic monitoring
program within specific water bodies potentially impacted by fireworks related
waste. A monitoring coalition that has good spatial coverage will likely require
fewer sampling locations than if an individual enrollee were to conduct a
monitoring and reporting program on its own. Those Dischargers who choose
not to join a regional water body-monitoring coalition will have sole responsibility
for implementing the requirements of the Monitoring and Reporting Program.

For the purposes of this Order, references to the “discharger” or permlttee in
applicable federal and state laws, regulations, plans, or policy are held to be -
equivalent to references to the Discharger herein.

B. Discharge Description. Public displays of fireworks in the San Diego Region
are typically conducted over or adjacent to surface water bodies, including but
not limited to, the San Diego River, San Diego Bay, Mission Bay, and the Pacific
Ocean. Firework events may result in the release of pollutant wastes to these
waters including, but not limited to aluminum, antinomy, barium, carbon, calcium,
chlorine, cesium, copper, iron, potassium, lithium, magnesium, oxidizers
including nitrates, chlorates and perchlorates, phosphorus, sodium sulfur,
strontium, titanium, and zinc. In addition, fireworks particulate matter and debris
including stars, and un-ignited pyrotechnic material as well as paper, cardboard,
wires and fuses from ignited pyrotechnic material can also adversely impact the
quality of receiving waters. The receiving water area affected by these
particulate matter and debris can vary depending on wind speed and direction, -
size of the shells, and other environmental and anthropogenic factors. The

- firework pollutant wastes have a potential to adversely affect, or contribute to
degradation of, water and sediment quality within the receiving waters.

C. Legal Authorities. This Order is issued pursuant to section 402 of the federal
Clean Water Act (CWA) and implementing regulations adopted by the U.S.

- Environmental Protection Agency (USEPA) and chapter 5.5, division 7 of the
California Water Code (commencing with section 13370). It shall serve as a
NPDES permit for point source discharges from this facility to surface waters.
This Order also serves as Waste Discharge Requirements (WDRs) pursuant to
article 4, chapter 4, division 7 of the Water Code (commencmg with section
13260).

D. Background and Rationale for Requirements. The San Diego Water Board
developed the requirements in this Order based on available monitoring data and
~ other available information related to the effects, characteristics, and regulation
of firework pollutant waste discharges. The Fact Sheet (Attachment F), which
contains background information and rationale for Order requirements, is hereby

Limitations and Discharge Requirements (Version 9/23/2010)
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incorporated into this Order and constitutes part of the Findings for this Order
Attachments A through F are also incorporated into this Order

E. California Environmental Quality Act (CEQA). Under Water Code section
13389, this action to adopt an NPDES permit is exempt from the prowsmns of

CEQA; Public Resources Code sections 21100-21177.

F. Technology-based Effluent Limitations. Section 301(b) of the CWA and
implementing USEPA permit regulations at section 122.44, title 40 of the Code of
Federal Regulations', require that permits include conditions meeting applicable
technology-based requirements at a minimum, and any more stringent effluent
limitations necessary to meet applicable water quality standards. This Order
does not contain technology based effluent limitations.

There are currently no applicable Effluent Limitation Guidelines (technology
based requirements established by USEPA) for discharges associated with -
public displays of fireworks. The provisions of this Order require implementation
of BMPs to control and abate the discharge of pollutants to surface waters.
Dischargers enrolled under this Order are expéected to comply with all water and
sediment quality objectives through implementation of BMPs.

G. Water Quality-Based Effluent Limitations. Section 301(b) of the CWA and
section 122.44(d) require that permits include limitations more stringent than
applicable federal technology-based requirements where necessary to achleve
applicable water quality standards

Section 122.44(d)(1)(i) mandates that permits include effluent limitations for all
pollutants that are or may be discharged at levels that have the reasonable
potential to cause or contribute to an exceedance of a water quality standard,
including numeric and narrative objectives within a standard. Where reasonable
potential has been established for a pollutant, but there is no numeric criterion or
objective for the pollutant, water quality-based effluent limitations (WQBELS)
must be established using: (1) USEPA criteria guidance under CWA section
304(a), supplemented where necessary by other relevant information; (2) an
indicator parameter for the pollutant of concern; or (3) a calculated numeric water
quality criterion; such as a proposed state criterion or policy interpreting the
state’s narrative criterion, supplemented with other relevant information, as
provided in section 122.44(d)(1)(vi).

H. Water Quality Control Plans. The San Diego Water Board adopted a Water
Quality Control Plan for the San Diego Basin (hereinafter Basin Plan) on
September 8, 1994, and was subsequently approved by the State Water Board
on December 13, 1994, that designates beneficial uses, establishes water quality
objectives, and contains implementation programs and policies to achieve those

' AII further statutory references are to title 40 of the Code of Federal Regulatlons unless othelwrse
indicated.

Limitatidns-and Discharge Requirements (Version 9/23/2010)
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objectives in all receiving waters addressed through the plan. In addition, the
Basin Plan implements State Water Resources Control Board (State Water
Board) Resolution No. 88-63, which established state policy that all waters, with
certain exceptions, should be considered suitable or potentially suitable for
municipal or domestic supply. Beneficial uses applicable to the receiving waters

within the San Diego Region are listed in Table 5. Requirements of this Order
implement the Basin Plan.

Table 4. Basin Plan Beneficial Uses

Discharge Point Receiving Water Name Beneficial Use(s)

Various Coastal Waters (Pacific Industrial service supply (IND), navigation (NAV), contact
Ocean, Enclosed Bays water recreation (REC1), non-contact water recreation
and Estuaries, Harbors, (REC2), commercial and sport fishing (COMM), biological
and Lagoons) habitats of special significance (BIOL), estuarine habitats

(EST)wildlife habitat (WILD), preservation of rare, threatened
or endangered species (RARE), marine habitat (MAR),
Aquaculture (AQUA), migration of aquatic organisms
(MIGR), spawning (SPWN), and shellfish harvesting
(SHELL). :

Various

Inland Surface Waters Municipal and domestic supply (MUN), agricultural supply
(AGR), industrial service supply (IND), industrial process
supply (PROC), ground water recharge (GWRY), hydropower
generation (POW), contact water recreation (REC1), non-
contact water recreation (REC2), biological habitats of
special significance (BIOL), warm freshwater habitat
(WARM), cold freshwater habitat (COLD), wildlife habitat
(WILD), preservation of rare, threatened or endangered -
species (RARE), spawning (SPWN).

below:

California Ocean Plan. The State Water Board adopted the Water Quality
Control Plan for Ocean Waters of California, California Ocean Plan (Ocean Plan)
in 1972 and amended it in 1978, 1983, 1988, 1990, 1997, 2000, and 2005. The
State Water Board adopted the latest amendment on April 21, 2005 and it
became effective on February 14, 2006. The Ocean Plan is applicable, in its .
entirety, to point source discharges to the ocean. The Ocean Plan identifies
beneficial uses of ocean waters of the State to be protected as summarized

Table 5. Ocean Plan Beneficial Uses

Discharge Point Receiving Water Beneficial Uses

Various Pacific Ocean Industrial water supply; water contact and non-contact

recreation, including aesthetic enjoyment; navigation;
commercial and sport fishing; mariculture; preservation and
enhancement of designated Areas of Special Biological
Significance (ASBS); rare and endangered species; marine

Limitations and Discharge Requirements (Version 9/23/2010) |
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In order to protect the beneficial uses, the Ocean Plan establishes water quality
objectives and a program of implementation. Requirements of this Order
implement the Ocean Plan.

J. National Toxics Rule (NTR) and California Toxics Rule (CTR). USEPA

adoptedthe-NTR-on-December-22,-1992;-and later-amended-it on May 4, 1995
and November 9, 1999. About forty criteria in the NTR applied in California. On
May 18, 2000, USEPA adopted the CTR. The CTR promulgated new toxics
criteria for California and, in addition, incorporated the previously adopted NTR
criteria that were applicable in the state. The CTR was amended on February
13, 2001. These rules contain water quality criteria for priority pollutants.

K. State Implementation Policy. On March 2, 2000, the State Water Board
adopted the Policy for Implementation of Toxics Standards for Inland Surface
Waters, Enclosed Bays, and Estuaries of California (State Implementation Policy
or SIP). The SIP became effective on April 28, 2000 with respect to the priority
pollutant criteria promulgated for California by the USEPA through the NTR and
to the priority pollutant objectives established by the San Diego Water Board in
the Basin Plan. The SIP became effective on May 18, 2000 with respect to the
priority pollutant criteria promulgated by the USEPA through the CTR. The State
Water Board adopted amendments to the SIP on February 24, 2005 that became
effective on July 13, 2005. The SIP establishes implementation provisions for
priority pollutant criteria and objectives and provisions for chronic toxicity control.
Requirements of this Order implement the SIP.

L. Sediment Quality Objectives. On September 16, 2008 the State Water
Resources Control Board adopted the Water Quality Control Plan for Enclosed
Bays and Estuaries — Part 1 Sediment Quality (Sediment Quality Plan). The
Sediment Quality Plan became effective on August 25, 2009. The Sediment
Quality Plan establishes 1) narrative sediment quality objectives for benthic
community protection from exposure to contaminants in sediment and to protect
human health, and 2) a program of implementation using a multiple lines of
evidence approach to interpret the narrative sediment quality objectives.

M. Compliance Schedules and Interim Requirements. Section 2.1 of the SIP
provides that, based on a Discharger’s request and demonstration that itis
infeasible for an existing Discharger to achieve immediate compliance with an
effluent limitation derived from a CTR criterion, compliance schedules may be
allowed in an NPDES permit. Unless an exception has been granted under
section 5.3 of the SIP, a compliance schedule may not exceed 5 years from the
date that the permit is issued or reissued, nor may it extend beyond 10 years
from the effective date of the SIP (or May 18, 2010) to establish and comply with
CTR criterion-based effluent limitations. Where a compliance schedule for a final
-effluent limitation exceeds 1 year, the Order must include interim numeric
limitations for that constituent or parameter. Where allowed by the Basin Plan,
compliance schedules and interim effluent limitations or discharge specifications
may also be granted to allow time to implement a new or revised water quality
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dbjective. This Order does not include compliance schedules and interim effluent
limitations and/or discharge specifications.

N. Alaska Rule. On March 30, 2000, USEPA revised its regulation that specifies
when new and revised state and tribal water quality standards (WQS) become

effective-for CWA-purposes-(40-C.F-R-§-131-21: 65 Fed.-Reg. 24641-(April-27;
2000).) Under the revised regulation (also known as the Alaska rule), new and

~ revised standards submitted to USEPA after May 30, 2000, must be approved by-

! o USEPA before being used for CWA purposes. The final rule also provides that
’ standards already in effect and submitted to USEPA by May 30, 2000 may be
used for CWA purposes, whether or not approved by USEPA.

O. Stringency of Requirements for Individual Pollutants. This Order requires
the implementation of BMPs to protect water quality and beneficial uses.

P. Antidegradation Policy. Section 131.12 requires that the state water quality

} standards include an antidegradation policy consistent with the federal policy.

% _ The State Water Board established California’s antidegradation policy in State

@ Water Board Resolution No. 68-16. Resolution No. 68-16 incorporates the

‘ ' federal antidegradation policy where the federal policy applies under federal law.
‘ Resolution No. 68-16 requires that existing quality of waters be maintained
unless degradation is justified based on specific findings. The San Diego Water
Board’s Basin Plan implements, and incorporates by reference, both the state
and federal antidegradation policies. As discussed in detail in the Fact Sheet the
| permitted discharge is consistent with the antidegradation provision of section

: 131.12 and State Water Board Resolution No. 68-16.

Q. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA
and federal regulations at title 40, Code of Federal Regulations section 122.44(l)
prohibit backsliding in NPDES permits. These anti-backsliding provisions require
effluent limitations in a reissued permit to be as stringent as those in the previous
permit, with some exceptions where limitations may be relaxed.

R. Endangered Species Act. This Order does not authorize any act that results in
the taking of a threatened or endangered species or any act that is now
prohibited, or becomes prohibited in the future, under either the California
Endangered Species Act (Fish and Game Code sections 2050 to 2097) or the
Federal Endangered Species Act (16 U.S.C.A. sections 1531 to 1544). This
Order requires compliance with effluent limits, receiving water limits, and other
requirements to protect the beneficial uses of waters of the state. The discharger
is responsible for meeting all requirements of the applicable Endangered Species
Act. : ‘

S. Monitoring and Reporting. Section 122.48 requires that all NPDES permits
specify requirements for recording and reporting monitoring results. Water Code
sections 13267 and 13383 authorizes the Regional Water Boards to require
technical and monitoring reports. The Monitoring and Reporting Program

Limitations and Discharge Requirements (Version 9/23/2010)
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éstablishes monitoring and reporting requirements to implement federal and
State requirements. This Monitoring and Reporting Program is provided in
Attachment E.

. Standard and Special Provisions. Standard Provisions, which apply to all

NPDESpermits-in-accordance with-section-122:41;-and-additional-conditions——
applicable to specified categories of permits in accordance. with section 122.42,
are provided in Attachment D. The San Diego Water Board has also included in
this Order special provisions applicable to the Discharger. ‘A rationale for the
special provisions contained in this Order is provided in the attached Fact Sheet.

. Provisions and Requirements Implementing State Law. Certain

provisions/requirements of this Order are included to implement state law only.
These provisions/requirements are not required or authorized under the federal

‘CWA,; consequently, violations of these provisions/requirements are not subject

to the enforcement remedies that are available for NPDES violations.

. Notification of Interested Parties. The San Diego Water Board has notified

interested agencies and persons of its intent to prescribe Waste Discharge
Requirements for the discharge and has provided them with an opportunity to
submit their written comments and recommendations. Details of notification are
provided in the Fact Sheet of this Order.

W. Consideration of Public Comment. The San Diego Water Board, in a public

meeting, heard and considered all comments pertaining to the discharge. Details
of the Public Hearing are provided in the Fact Sheet of this Order.

Limitations and Discharge Requirements (Version 9/23/2010)
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THEREFORE, IT IS HEREBY ORDERED, that in order to meet the provisions
contained in division 7 of the Water Code (commencing with section 13000) and
regulations adopted thereunder and the provisions of the federal Clean Water Act
(CWA) and regulations and gwdellnes adopted thereunder the Discharger shall comply

with the requirements inthis Order—

IV. DISCHARGE PROHIBITIONS

A.

The discharge of fireworks related waste to waters of the state in a manner
causing, or threatening to cause a condition of pollution, contamination or
nuisance as defined in Water Code section 13050, is prohibited.

. The discharge of fireworks related waste shall not cause, have a reasonable

potential to cause, or contribute to exceedances of any applicable criterion
promulgated by USEPA pursuant to section 303 of the CWA, or water quality

: objective adopted by the State or regional boards

. The discharge of fi reworks related waste to areas designated by the State Board

as being Areas of Special Biological Significance (ASBS) is prohibited.-
Discharges shall be located a sufficient distance from such designated areas to
assure maintenance of natural water quality conditions in these areas.

. The discharge of fireworks related waste to waters within the San Diego Region

is prohibited unless an NOI has been submitted, and the San Diego Water Board
has provided the Discharger with a written Notice of Enroliment identifying the
discharge subject to waste discharge requirements.

Compliance with Discharge Prohlbltlons contained in the Basin Plan is reqU|red
as a condition of this Order.

Discharges of fireworks related waste in a manner, or to a location which have
not been specifically regulated by waste discharge requirements of this Order are
prohibited. v

. The discharge of ﬁreworks related waste that cause or contribute to the violation

of water quality standards (designated beneficial uses and water quality
objectives developed to protect beneficial uses) is prohibited.
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V. RECEIVING WATER LIMITATIONS

A. Surface Water Limitations

The discharge shall at all times be in conformance with applicable water quality
standards and shall not cause an excursion above any applicable narrative or
numeric water quality objective, including but not limited to all applicable
provisions contained in:

1. The San Diego Water Board'’s Water Quality Control Plan for the San Diego
' Basin (Basin Plan), including beneficial uses, water quality objectives, and
‘implementation plans;

2. State Water Board plans for water quality control including the:

a) Water Quality Control Plan for Control of Temperature in the Coastal and
Interstate Waters and Enclosed Bays and Estuaries (Thermal Plan), and

| b) The California Ocean Plan (Ocean Plan), including beneficial uses, water
quality objectives and implementation plans;

3. State Water Board p0|lCleS for water and sediment quality control |nclud|ng
the

a) Water Quality Control Policy for the Enclosed Bays and Estuaries of
California,

b) Policy for Implementation of Toxics Standards for Inland Surface Waters,
and Enclosed Bays, and Estuaries of California; -

c) State Water Resources Control Board’s Water Quality Control Plan for
Enclosed Bays and Estuaries — Part 1 Sediment Quality which includes
- the following narrative objectives

(1) Pollutants in sediments shall not be present in quantities that, alone
or in combination, are toxic to benthic communities; and

(2) Pollutants shall not be present in sediments at levels that will

bioaccumulate in aquatlc life to levels that are harmful to human
health.

d) The Statement of Policy with Respect to Ma’intaining High Quality of
Waters in California (State Water Board Resolution No. 68-16) and

4. Priority pollutant criteria promulgated by the U.S. Environmental Protection
Agency (U.S. EPA) through the: :

Limitations and Discharge Requirements (Version 9/23/2010)
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a) National Toxics Rule (NTR)? (promulgated on December 22, 1992 and
amended on May 4, 1995) and :

b) California Toxics Rule (CTR) 3. *

B,.vGr—ou'ndwaterfLimitations-fNotf—AppIicable—rrr e

VI. PROVISIONS
A. Standard Provisions

1. The Discharger shall comply with all Standard Provisions included in
Attachment D of this Order.

2. San Diego Water Board Standard Provisions. The Di'scharger shall comply
with the following provisions:

~a. The Discharger shall comply with all requirements and conditions of this
Order. Any permit non-compliance constitutes a violation of the Clean
Water Act (CWA) or the California Water Code (CWC) and is grounds for
enforcement action, permit termination, revocation and reissuance, or
modification, or for denial of an application for permit renewal,
modification, or reissuance.

b. The Discharger shall comply with all applicable federal, state, and local.
laws and regulations for handling, transport, treatment, or disposal of
. waste or the discharge of waste to waters of the state in a manner which -
causes or threatens to cause a condition of pollution, contamination or
nuisance as those terms are defined in CWC 13050. '

c. No discharge of waste into waters of the state, whether or not the
discharge is made pursuant to waste discharge requirements (WDR) ,
shall create a vested right to continue the discharge. All discharges of
waste into waters of the state are privileges, not rights.

d. For the purposes of this Order, the term “permittee” used in parts of 40
CFR incorporated into this Order by reference and/or applicable to this
Order shall have the same meaning as the term “Discharger” or “Enrollee”
used elsewhere in this Order.

e. This Order expires on February 17, 2016, after which, the terms and
conditions of this Order are automatically continued pending issuance of a

240 CFR 131.36

o3 65 Federal Register 31682-31719 (May 18, 2000), adding Section 131.38 to 40 CFR

* If a water quality objective and a CTR criterion are in effect for the same priority pollutant, the more
stringent of the two applies
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new WDR, provided that all requirements of USEPA’s NPDES regulations
at 40 CFR 122.6 and the State’s regulations at CCR Title 23, Section
2235.4 regarding the continuation of expired Orders and waste discharge
requirements are met.

“Acopy of this Order shall be made available to all personnel/staff

(including field staff) involved with the compliance of this Order.

The Discharger éhall comply with any interim limitations established by
addendum, enforcement action, or revised waste discharge requirements
that have been or may be adopted by the San Diego Water Board.

Failure to comply with provisions or requirements of this Order, or violation
of other applicable laws or regulations governing discharges of fireworks
pollutant wastes, may subject the Discharger to administrative or civil
liabilities, criminal penalties, and/or other enforcement remedies to ensure
compliance. Additionally, certain violations may subject the Discharger to
civil or criminal enforcement from approprlate local, state, or federal Iaw
enforcement entltles

In the event the Discharger does not comply or will be unable to comply
for any reason, with any prohibition, effluent limitation, dlscharge
specification, or receiving water limitation of this Order, the Discharger
shall notify the San Diego Water Board by telephone (858) 467-2952
within 24 hours of having knowledge of such noncompliance, and shall
confirm this notification in writing within five days, unless the San Diego
Water Board waives confirmation. The written notification shall contain a

_description of the noncompliance and its cause; the period of non-

compliance including exact dates and times, and if noncompliance has not
been corrected, the anticipated time it is expected to continue; and steps
taken or planned to reduce, eliminate, and prevent reoccurrence of the
noncompliance.

The Discharger is required to retain records, including all monitoring

‘information and copies of all reports required by this Order, for five years

unless dlrected otherwise by the San Diego Water Board.

This Order may be modified, revoked and reissued, or terminated for
cause due to promulgation of amended regulations, receipt of USEPA
guidance concerning regulated activities, judicial decision, or in
accordance with 40 Code of Federal Regulatrons (CFR) 122.62, 122.63,
122.64, and 124.5.

Enrollment in this Order is temporary. Dischargers enrolled in this Order
planning to discharge fireworks related waste after the expiration date of
February 17, 2016 may be subject to new prohibitions or requirements
based on the re-issuance of this Order after February 17, 2016.
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m. The enrollee shall take all reasonable steps to minimize or correct any

adverse impact on the environment resulting from noncompliance with this
Order and the Notice of Enrollment from the San Diego Water Board,
including such accelerated or additional monitoring as may be necessary

to-determine the nature, and effect of the non-complying discharge:

.- This Order or the Notice of Enroliment from the San Diego Water Board,

may be modified, revoked and reissued, or terminated for cause including,
but not limited to, the following:

(1) Violation of any terms or conditions of this Order or the Notice of
Enrollment from the San Diego Water Board;

(2) Obtaining enroliment under this Order, or a Notice of Enroliment from
the San Diego Water Board, by misrepresentation or failure to disclose
fully all relevant facts;

(3) A change in any condition that requires either a temporary or -
permanent reduction or elimination of the discharge subject to waste
discharge requwements or

(4) A finding that monitoring "indicator" pollutants listed in this Order do
not ensure compliance with water quality criteria or objectives for the
- pollutants expected to be represented by the "indicator” pollutants.

. The filing of a request by the Discharger for modification, revocation and

reissuance, or termination of this Order or an associated discharge Notice
of Enroliment from the San Diego Water Board, or a notification of planned
change in or anticipated noncompliance with this Order or discharge

‘Notice of Enrollment does not stay any condition of this Order or the

Notice of Enrollment from the San Diego Water Board.

. Notwithstanding Provision 2..k. above, if any applicable toxic effluent

standard or prohibition (including any schedule of compliance specified in
such effluent standard or prohibition) is promulgated under Section 307(a)
of the CWA for a toxic pollutant and that standard or prohibition is more
stringent than any limitation on the pollutant in this Order, the San Diego
Water Board may institute proceedings under these regulations to modify
or revoke and reissue this Order to conform to the toxic efﬂuent standard
or prohibition.

Limitations and Discharge Requirements (Version 9/23/2010)
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g. In addition to ény other grounds specified herein, this Order or a Notice of

Enroliment from the San Diego Water Board shall be modified or revoked
at any time if, on the basis of any data, the San Diego Water Board
determines that continued discharges may cause unreasonable
degradation of the aquatic environment.

r. The San.Diego Water Board or the Director of the USEPA may require
any person requesting enrollment under this Order or subject to waste
discharge requirements under this Order to apply for and obtain an
individual NPDES permit. Cases where an individual NPDES permit may
be required include but are not I|m|ted to those described in 40 CFR
122.28 (b)(3).

-s. It shall not be a defense for the enrollee in an enforcement action that
effluent limitation violations are a result of analytical variability rendering
the results inaccurate. The validity of the testing results, whether or not
the enrollee has monitored or sampled more frequently than required by
this Order, shall not be a defense to an enforcement action.

- t. The Discharger shall take all reasonable steps to minimize or pfevent any
discharge in violation of this Order which has a reasonable likelihood of
adversely affecting human health or the environment.

u. For the purposes of this Order, the term.permit general permit, and WDR,
shall have the same meaning as the term Order used elsewhere in this
Order. :

B. Monitoring and Reporting Program (MRP) Requifements

The Discharger shall comply with the MRP and future revisions thereto in -
Attachment E of this Order.

C. Special Provisions

1. Reopener Provisions

Order No. R9-2010-0124 may be re-opened and modified, revoked, and -
reissued or terminated in accordance with the provisions of 40 CFR 122, 123,

124, and 125. The San Diego Water Board may reopen the permit to modify -

permit conditions and requirements. Causes for modifications include the
promulgation of new regulations or adoption of new regulations by the State

Water Board or San Diego Water Board, including revisions to the Basin Plan.

2. Special Studies, Technical Reports and Additional Monitoring
Requirements — Not Applicable

Limitations and Discharge Requirements'(Vérsion 9/23/2010)
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3. Best Management Practices and Pollution Prevention

- The Discharger shall prepare and implement BMP’s to prevent or reduce the
discharge of pollutants associated with the public display of fireworks. The
BMP’s shall conta:n at a minimum, the following procedures

a.

Whenever practicable and economically feasible, the Discharger shall -
consider the use of “environmentally friendly” fireworks produced with new
pyrotechnic formulas that replace perchlorate with other oxidizers and
propellants that burn cleaner, produce less smoke and have a lower
pollutant waste loading to surface waters.

Fireworks displays on barges shall be set.up in accordance with the
requrrements and under the supervision of, the Fire Department. The
“mortars” used to hold and launch the fireworks shall be secured properly
and use fire-retardant material, such as sand, in accordance with local’
codes. Barges shall be inspected for leaks and other potential safety
issues. Wires used to trigger the fireworks shall be secured on the barges
to prevent the wires from being pulled into the air and falling into the
water. :

Fireworks shall be packaged, transported, stored, set-up, and handled in
accordance with California Code of Regulations, Title 19, Division1,
Chapter 6, Fireworks and Title 22, Chapter 33, Best Management
Practices for Perchlorate Materials in order to prevent or minimize firework
pollutant wastes from entering surface waters.

. All debris including fuses, wires, and wrappings shall be properly disposed

in trash receptacles as the display is set up.

Within 24 hours following a public display of fireworks or the use of
dangerous fireworks, the Discharger shall, in addition to complying with
title 19 .of the California Code of Regulations, section 1003, shall, to the
extent practical, collect, remove, and manage any stars and un-ignited
pyrotechnic material found during the required inspection of the entire
firing range. The Discharger shall also inspect shorelines, quays, and
docks adjacent to the public fireworks event and to the extent practical,
collect, remove, and manage any fireworks solid waste such as
cardboard, paper, or other debris.

For fireworks displays on barges, the decks of each barge shall be swept
to prevent debris and other solid waste from blowing into the water. The
barges will be returned to the loading/setup yard facility to be further
cleaned and to have the mortars removed. :

Immediately aﬁer each fireworks event and as soon as practicable, a
cleanup crew shall conduct several sweeps of the fireworks deposition

Limitations and Discharge Requirements (Version 9/23/2010)
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zone (FDZ) to gather floating debris from spent flreworks using hand held
fishnets or pool skimmers.

g. Unexploded fireworks, including duds and misfires, shall be collected and
removed immediately following the display and returned directly to the

~~wholesaler/manufacturer.Collected material must be managedas —
hazardous waste. :

h. Maintenance of a written log documenting completion of all activities
conducted to implement the required minimum stipulated BMPs of this
Order, any additional BMPs employed, the amounts of fireworks debris
collected, the dates, times and visual observations noted for after event
firing range inspections and any other pertinent information. This log shall
be completed within 5 days following each public fireworks event and shall -
be made available to the San Diego Water Board upon request.

4. Construction, Operation and Maintenance Specmcatlons- Not
Applicable

5. Special Provisions for Municipal Facmtles (POTWs Only) Not
- Applicable ‘

6. yOther Special Provisions — Not Applicable
7. Complianc_e Schedules — Not Appliéable
VII. COMPLIANCE DETERMINATION. |

This Order requires the use of minimum stipulated BMPs to control and abate the
discharge of pollutant wastes from public fireworks events to surface waters in the San
Diego Region. Proper implementation of the BMPs will assure the protection of water
and sediment quality within the receiving waters. Dischargers enrolled under this
Order are expected to comply with all water and sediment quality objectives through
the implementation of BMPs. Compliance will be determined by evaluating the proper
implementation of the minimum stipulated BMPs and their effectiveness in preventing
and minimizing pollutant waste loading from public fireworks events to surface waters.
Compliance will also be evaluated using mformatlon obtained under the monitoring
and reporting program of this Order.
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ATTACHMENT A — DEFINITIONS

Acute Toxicity

Acute*ToxiciW*(TUa‘)””;"' e

Expressed in Toxic Units Acute (TUa)

100
Tua = 96-hr LC
: 50%

Lethal Concentration 50% (LC 50)

LC 50 (percent waste giving 50% survival of test organisms) shall be determined by static-

- or continuous flow bioassay techniques using standard marine test species as specified in
Ocean Plan Appendix Ill. If specific identifiable substances in wastewater can be
demonstrated by the discharger as being rapidly rendered harmless upon discharge to the
marine environment, but not as a result of dilution, the LC 50 may be determined after the
test samples are adjusted to remove the influence of those substances.

When it is not possible to measure the 96-hour LC 50 due to greater than 50 percent
survival of the test species in 100 percent waste, the toxicity concentration shall be
calculated by the expression:

log (100 — S)

TUa = 17

where:

S = percentage survival in 100% waste. If S > 99, TUa shall be reported as zero.

Areas of Special Biological Significance (ASBS) -

Those areas designated by the State Water Board as ocean areas requmng protectlon of
species or biological communities to the extent that alteration of natural water quality is
undesirable. All Areas of Special Biological Significance are also classified as a subset of
STATE WATER QUALITY PROTECTION AREAS.

Break
An individual burst from an aerial shell, producing either a visible or audible effect or both, and
may consist of a single burst or multiple effects '

Carcinogenic
Pollutants are substances that are known to cause cancer in living organisms.

Chronic Toxicity
This parameter shall be used to measure the acceptability of waters for supporting a healthy
marine biota until improved methods are developed to evaluate biological response.
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Chronic Toxicity (TUc)
Expressed as Toxic Units Chronic (TUc)

~100

TUe = —16EL

No Observed Effect Level (NOEL)

The NOEL is expressed as the maximum percent effluent or receiving water that causes no
observable effect on a test organism, as determined by the result of a critical life stage
toxicity test listed in Ocean Plan Appendix Il. :

Daily Discharge

Daily Discharge is defined as either: (1) the total mass of the constituent discharged over the
calendar day (12:00 am through 11:59 pm) or any 24-hour period that reasonably represents a
calendar day for purposes of sampling (as specified in the permit), for a constituent with
limitations expressed in units of mass or; (2) the unweighted arithmetic mean measurement of
the constituent over the day for a constituent with limitations expressed in other units of
 measurement (e.g., concentratlon)

The daily discharge may be determlned by the analytical results of a composite sample taken
over the course of one day (a calendar day or other 24-hour period defined as a day) or by the
arithmetic mean of analytical results from one or more grab samples taken over the course of
the day.

For composite sampling, if 1 day is defined as a 24-hour period other'than a calendar day, the.
analytical result for the 24-hour period will be consrdered as the result for the calendar day in
which the 24-hour period ends.

Degrade

Degradation shall be determined by comparison of the waste ’r"eld and reference site(s) for
characteristic species diversity, population density, contamination, growth anomalies, debility,
or supplanting of normal species by undesirable plant and animal species. Degradation occurs
if there are significant differences in any of three major biotic groups, namely, demersal fish,
benthic invertebrates, or attached algae. Other groups may be evaluated where benthic
species are not affected, or are not the only ones affected.

Detected, but Not Quantlfled (DNQ)
Sample results that are less than the reported Minimum Level, but greater than or equal to the
laboratory’s MDL.

Downstream Ocean Waters _
Waters downstream with respect to ocean currents.
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Dud

A pyrotechnic item which leaves the mortar and returns to earth without producing the intended
burst or effect.

Enclosed Bays
Indentations-along-the coast that enclose-an-area-of oceanic- water within distinct headlands-or

harbor works. Enclosed bays include all bays where the narrowest distance between
headlands or outermost harbor works is less than 75 percent of the greatest dimension of the
enclosed portion of the bay. This definition includes but is not limited to: Humboldt Bay,
Bodega Harbor, Tomales Bay, Drakes Estero, San Francisco Bay, Morro Bay, Los Angeles
Harbor, Upper and Lower Newport Bay, Mission Bay, and San Diego Bay.

Estuaries and Coastal Lagoons are waters at the mouths of streams that serve as mixing
zones for fresh and ocean waters during a major portion of the year. Mouths of streams that
are temporarily separated from the ocean by sandbars shall be considered as estuaries.
Estuarine waters will generally be considered to extend from a bay or the open ocean to the
upstream limit of tidal action but may be considered to extend seaward if significant mixing of
fresh.and salt water occurs in the open coastal waters. The waters described by this definition
include but are not limited to the Sacramento-San Joaquin Delta as defined by Section 12220
of the California Water Code, Suisun Bay, Carquinez Strait downstream to Carquinez Bridge,
and appropriate areas of the Smith, Klamath, Mad, Eel, Noyo, and Russian Rivers.

Fireworks Deposition Zone
The aerial extent of fireworks particles and/or debris created by a smgle pUb|IC fireworks event
within the affected surface waters.

Fireworks Event

 Fireworks event means an entertainment feature where the pUbllC or a private group is

admitted or permitted to view the display or discharge of fireworks.

Firing Range .
The firing range includes the fireworks launching area and adjacent shorelines, quays, docks
and the fireworks deposition zone. _

Inland Surface Waters
All surface waters of the State that do not include the ocean, enclosed bays, or estuaries.

Kelp Beds :

For purposes of the bacterlologlcal standards of the Ocean Plan, are significant aggregations
of marine algae of the genera Macrocystis and_Nereocystis. Kelp beds include the total foliage
canopy of Macrocystis and Nereocystis plants throughout the water column.

Mariculture .
The culture of plants and animals in marine waters independent of any pollution source.
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Method Detection Limit (MDL)

The minimum concentration of a substance that can be measured and reported with 99
percent confidence that the analyte concentration is greater than zero, as defined in title 40 of
the Code of Federal Regulations, Part 136, Attachment B.

—Minimum-Level- (ML)

The concentration at WhICh the entlre analytlcal system must give a recognizable signhal and
acceptable calibration point. The ML is the concentration in a sample that is equivalent to the
concentration of the lowest calibration standard analyzed by a specific analytical procedure,
assuming that all the method spemfed sample weights, volumes, and processmg steps have
been followed.

Misfire .

~ A pyrotechnic item which fails to function as designed after initiation -

Mortar

A cylinder that is used to hold and fire public display or speC|aI effects pyrotechnic items or

compositions

Multiple Break
Aerial shell which has two or more breaks

Natural Light

Reduction of natural light may be determined by the San Diego Water Board by measurement
of light transmissivity or total irradiance, or both, according to the monitoring needs of the San
Diego Water Board.

Net Explosive Welght
Net explosive welght” means the weight of all pyrotechnic compositions, explosives materlal
and fuse only.

Not Detected (ND)
Those sample results less than the laboratory’s MDL

Ocean Waters ‘ .

The territorial marine waters of the State as defined by California law to the extent these
waters are outside of enclosed bays, estuaries, and coastal lagoons. If a discharge outside
the territorial waters of the state could affect the quality of the waters of the state, the
discharge may be regulated to assure no violation of the Ocean Plan will occur in ocean -
waters.

Person
Person means an individual, association, partnership, corporation, city, county, district, state or
federal agency, or an agent or employee thereof, to the extent authorized by federal law.

Pollutant

40 CFR 122.2 defines “pollutant” to mean dredged spoil, solid waste incinerator residue, filter
backwash, sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials,
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radioactive materials (except those regulated under the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2011 et seq.)), heat, wrecked or discarded equipment, rock, sand, cellar
dirt and industrial, municipal, and agricultural waste discharged into water. It does not mean:
(a) Sewage from vessels; or (b) Water, gas, or other material which is injected into a well to
facilitate production of oiI or gas, or water derived in association with oiI and gas production

is approved by authority of the State in which the well is located, and if the State determines
that the injection or disposal will not result in the degradation of ground or surface water
resources. NOTE: Radioactive materials covered by the Atomic Energy Act are those

encompassed in its definition of source, byproduct, or special nuclear materials. Examples of

materials not covered include radium and accelerator-produced isotopes. See Train v.
Colorado Public Interest Research Group, Inc., 426 U.S. 1 (1976).

Pyrotechnic operator

Pyrotechnic operator means any licensed pyrotechnic operator who by examination,
experience, and training, has demonstrated the required skill and ability in the use and
discharge of fireworks as authorized by the license granted.

PoIIutant Minimization Program (PMP)

PMP means waste minimization and pollution prevention actions that include, but are not
limited to, product substitution, waste stream recycling, alternative waste management -
methods, and education of the public and businesses. The goal of the PMP shall be to reduce
all potential sources of Ocean Plan Table B pollutants through pollutant minimization (control)
strategies, including pollution prevention measures as appropriate, to maintain the effluent
concentration at or below the water quality-based effluent limitation. Pollution prevention
measures may be particularly appropriate for persistent bioaccumulative priority pollutants
where there is evidence that beneficial uses are being impacted. The San Diego Water Board
may consider cost effectiveness when establishing the requirements of a PMP. The
completion and implementation of a Pollution Prevention Plan, if required pursuant to Water
Code section 13263.3(d), shall be considered to fulfill the PMP requirements.

Reported Minimum Level

The ML (and its associated analytical method) chosen by the Dlscharger for reporting and -
compliance determination from the MLs included in this Order.. The MLs included in this Order
correspond to approved analytical methods for reporting a sample result that are selected by
the San Diego Water Board either from Appendix Il of the Ocean Plan in accordance with
section 111.C.5.a. of the Ocean Plan or established in accordance with section 111.C.5.b. of the
Ocean Plan. The ML is based on the proper application of method-based analytical
procedures for sample preparation and the absence of any matrix interferences. Other factors
may be applied to the ML depending on the specific sample preparation steps employed. For
example, the treatment typically applied in cases where there are matrix-effects is to dilute the
sample or.sample aliquot by a factor of ten. In such cases, this additional factor must be
applied to the ML in the computation of the reported ML.

Salute
An aerial shell as well as other pyrotechnlc |tems whose prlmary effects are detonation and
flash of light.
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Shellfish |
Organisms identified by the California Department of Health Services as shellfish for public
health purposes (i.e., mussels, clams and oysters).

Significant Difference

Defined as astatistically significant difference in the means of two distributions of" sampllng
results at the 95 percent confidence level.

Star ‘
“Star” means a small pellet of composition that produces a pyrotechnlc effect A single aerial
firework shell could contaln several hundred stars :

State Water Quality Protection Areas (SWQPAs)

Non-terrestrial marine or estuarine areas designated to protect marine species or biological
communities from an undesirable alteration in natural water quality. All AREAS OF SPECIAL
'BIOLOGICAL SIGNIFICANCE (ASBS) that were previously designated by the State Water
Board in'Resolution Nos. 74-28, 74-32, and 75-61 are now also classified as a subset of State
Water Quality Protection Areas and require special protections afforded by the Ocean Plan.

Toxicity Reduction Evaluation (TRE)

A study conducted in a step-wise process designed to identify the causative agents of effluent
or ambient toxicity, isolate the sources of toxicity, evaluate the effectiveness of toxicity control
options, and then confirm the reduction in toxicity. The first steps of the TRE consist of the
collection of data relevant to the toxicity, including additional toxicity testing, and an evaluation
of facility operations and maintenance practices, and best management practices. A Toxicity
Identification Evaluation (TIE) may be required as part of the TRE, if appropriate. (A TIE is a
set of procedures to identify the specific chemical(s) responsible for toxicity. These
procedures are performed in three phases (characterization, identification, and conﬁrmatlon)
.using aquatic organlsm tOXICIty tests.)

Waste .

CWC section 13050(d) provides that “Waste” includes sewage and any and all other waste
substances, liquid, solid, gaseous, or radioactive, associated with human habitation, or of
human or animal origin, or from any producing, manufacturing, or processing operation,
including waste placed within containers of whatever nature prlor to, and for purposes of,
disposal. -
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ATTACHMENT B — NOTICE OF INTENT

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

NOTICE OF INTENT

TO COMPLY WITH THE TERMS OF
"THE GENERAL WASTE DISCHARGE REQUIREMENTS FOR

THE PUBLIC DISPLAY OF FIREWORKS WITHIN THE SAN DIEGO REGION

ORDER NO. R9-2010-0124, NPDES NO. CAG999002

. STIPULATION OF APPLICABILITY

1.

[ ] <DISCHARGER NAME> has reviewed the eligibility criteria of this Order as stated
" below and hereby certifies that the criteria is met.

Eligibility Criteria

Any person who discharges or proposes to dlscharge pollutant waste from the -
public display of fireworks to surface waters in the San Diego Region may submit a
Notice of Intent (NOI) under this Order. When a fireworks event is sponsored by -
one person but is operated or conducted by another person, it is the sponsor’s duty
to submit an NOI and.obtain enrollment under this Order. The San Diego Water
Board may require the joint submission of an NOI.from both the sponsor and the
person operating the fireworks event on a case-by-case basis.

] <DISCHARGER NAME> has reviewed this Order and hereby certifies that:

<DISCHARGER NAME> understands the requirements of Order No. R9-2010- -
0124.; and

. <DISCHARGER NAME> will comply with all terms, conditions, and

requirements of Order No. R9-2010-0124.

Il. DISCHARGER INFORMATION

Discharger Name:

Mailing Address

City

| State ZIP Phone

Contact Person Name and Title

‘ Contact Person e-mail

Attachment B —Notice of Intent (Versmn 9/23/2010)
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lil. BILLING INFORMATION

[C] Same as Discharger Information

DischargerName:

Mailing Address

City State zZIP Phone

Contact Person Name and Title

Contact Person e-mail

IV. APPLICATION FEE

The initial fee and annual fee are based upon the type of pollutants.to be discharged or potentially discharged.

Make checks payable to “State Water Resources Control Board” and include “Fireworks General NPDES Order” in the
check memo field. ' '

Category 3 Lowest Threat to Water Quality

Discharges that require minimal or no treatment systems to meet limits and pose no significant threat to the environment in
accordance with California Code Of Regulations Title 23. Division 3. Chapter 9. Waste Discharge Reports And Requirements
Article 1. Fees. (Fees amounts are subject to change. The fee for enrollment under this Order as of September 23, 2010 is
$1,200 plus $252 surcharge = $1,452)

V. CERTIFICATION

I certify under penally of law that the information provided in this application and all attachments were prepared
under my direction or supervision in accordance with a system designed to ensure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or persons who
manage the system or those directly responsible for gathering the information, the information submitted is true,
accurate, and complete to the best of my knowledge and belief. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment, In addition, | certify that the
provisions of the permit, including the criteria for eligibility will be complied with.

Printed Name:

Signature™: ’ ' Date:

Title:

* The appropriate person must sign the application form. See Standard Provision V.B.1 Signatory and
Certification Requirements. Acceptable signatures are:
1. for a corporation, a principal executive officer of at least the level of senior vice-president;
2. for a partnership or individual (sole proprietorship), a general partner or the proprietor;

~ 3. for a governmental or public agency, either a principal executive officer or ranking elected/appointed official.
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VI. SAN DIEGO WATER BOARD USE ONLY

WDID: ’ Staff Initials: Status:
[[] Complete
[0 Incomplete
Date NOI Received: Check No.: [ withdrawn
(] Pending Additional Information
Date NOI Processed: : Fee Amount Received: $
CIWQS Place ID: CIWQS Reg. Meas. ID:
Comments:

Submit the NOI and application feevto.th'e following address:

CRWQCB - San Diego Region
9174 Sky Park Court, Suite 100
San Diego, CA 92123

Attn: Fireworks General NPDES Order
NOTICE OF INTENT h

Attachment B —Notice of Intent (Version 9/23/2010)
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ATTACHMENT C — PUBLIC DISPLAY OF FIREWORKS EVENT NOTIFICATION FORM

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
' SAN DIEGO REGION :

PUBLIC DISPLAY OF FIREWORKS EVENT NOTIFICATION

The following information shall be submitted no later than 30 days before a public display of
fireworks event ‘ '

Completed forms may be'. submitted electronically by email, fax at (858) 571-6972, or mail to

the San Diego Water Board office

1. EVENT INFORMATION

Name qf Organization Sponsoring the Event: .

Name of Event:

Contact Person for Organization Sponsoring the Event:
Name: ‘ '

Phone Number:

Email:

Name and License No. of Pyrotechnic Operators

A.

2.

3

Location of Event

Date, Time and buration of Event

Affected Receiving Water(s)

Adjacent Shoreline(s). Quays and Docks

Description of the number, size, net explosive weight, solid rocket motor gross weighf and
classification of all fireworks to be discharged including the number of set pieces, shells, and
other items. Shells shall be designated by diameter specifying single, multiple break or salute.
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Please attach the following to this notification:
¢ Documentary proof that all required permits and licenses for the public display of fireworks event
have been obtained (i.e. State Fire Marshal’s License, United State Coast Guard Marine Event
Permit, etc.)
e A map or diagram identifying the grounds on which the fireworks event is to be held. The map
should identify the fireworks launching area, the affected receiving water and adjacent shorelines,
guays, and the fireworks deposition zone and any other : appropriate features of the firing range

Al. CERTIFICATION

| certify under penalty of law that the information provided in this application and all attachments were
prepared under my direction or supervision in accordance with a system designed to ensure that
qualified personnel properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system or those directly responsible for gathering the information,
the information submitted is frue, accurate, and complete to the best of my knowledge and belief. 1am~
aware that there are significant penalties for submitting false information, including the possibility of fine
and imprisonment. In addition, | certify that the provisions of the permit, including the crlterla for
eligibility will be complied with.

Printed Name:

Signature: ' Date:

Title:

1ll. SAN DIEGO WATER BOARD USE ONLY

WDID: o Staff Initials: Status:
= e ‘N " ] - Complete
ate Fireworks Event Notification .
| was Received: Date Fireworks Event Notification O lns:omplete
' was Processed: ] withdrawn
[J Pending Additional
Information
CIWQS Place ID: ‘ CIWQS Reg..Meas. ID:
Comments: -

Attachment C — Notification of Fireworks Event (Version 9/23/2010)
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ATTACHMENT D - STANDARD PROVISIONS

. STANDARD PROVISIONS — PERMIT COMPLIANCE

A. Duty to Comply

1. The Discharger shall comply with all of the conditions of this Order. Any
noncompliance constitutes a violation of the Clean Water Act (CWA) and the
California Water Code and is grounds for enforcement action, for permit termination,
revocation and reissuance, or modification; or denial of a permit renewal application.
(40 C.F.R. § 122.41(a).)

2. The Discharger shall comply with effluent standards or prohibitions established
under Section 307(a) of the CWA for toxic pollutants and with standards for sewage
sludge use or disposal established under Section 405(d) of the CWA within the time
provided in the regulations that establish these standards or prohibitions, even if this
Order has not yet been modified to incorporate the requirement. (40 C.F.R. §
122.41(a)(1).)

B. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a Discharger iri an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain compliance
- with the conditions of this Order. (40 C.F.R. § 122.411.)

C. Duty to Mitigate

The Dischargér shall take all reasonable steps fo minimize or prevent any discharge or
sludge use or disposal in violation of this Order that has a reasonable likelihood of
adversely affecting human health or the environment. (40 C.F.R. § 122.41(d).)

. ~ D. Proper Operation and Maintenance

The Discharger shall at all times properly operate and maintain all facilities and systems
of treatment and control (and related appurtenances) which are installed or used by the
Discharger to achieve compliance with the conditions of this Order. Proper operation
and maintenance also includes adequate laboratory controls and appropriate quality
assurance procedures. This provision requires the operation of backup or auxiliary
facilities or similar systems that are installed by a Discharger only when necessary to
achieve compliance with the conditions of this Order. (40 C.F.R. § 122.41(e).)

E. Property Rights

1. This Order does not convey a'ny property rights of any sort or any exclusive
privileges. (40 C.F.R. § 122.41(g).)
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2. The issuance of this Order does not authorize any injury to persons or property or
invasion of other private rights, or any infringement of state or local law or
regulations. (40 C.F.R. § 122.51)

F. Inspection and Entry

The Discharger shall allow the San Diego Water Board, State Water Board, United

. States Environmental Protection Agency (USEPA), and/or their authorized
representatives (including an authorized contractor acting as their representative), upon
the presentation of credentials and other documents, as may be required by law, to (40

C.F.R. § 122.41(i); Water Code, § 13383):

1. Enter upon the Discharger’s premises where a regulated facility or activity is located
or conducted, or where records are kept under the conditions of this Order (40
C.F.R. § 122.41(i)(1));

2. Have access to and copy, at reasonable times, any records that must be kept under
the conditions of this Order (40 C.F.R. § 122.41(i)(2));

3. Inspect and photograph, at reasonable times, any facilities, equipment (including
monitoring and control equipment), practices, or operations regulated or required
under this Order (40 C.F.R. § 122.41(i)(3)); and

4. Sample or monitor, at reasonable times, for the purposes of assuring Order
compliance or as otherwise authorized by the CWA or the Water Code, any .
substances or parameters at any location. (40 C.F.R. § 122.41(i)(4).)

G. Bypass
1. Definitions

a. “Bypass” means the intentional diversion of waste streams from any portion of a -
treatment facility. (40 C.F.R. § 122.41(m)(1)(i).)

b. “Severe property damage” means substantial physical damage to property,
damage to the treatment facilities, which causes them to become inoperable, or
substantial and permanent loss of natural resources that can reasonably be
expected to occur in the absence of a bypass. Severe property damage does
not mean economic loss caused by delays in production. (40 C.F.R. §

- 122.41(m)(1)(ii).)

2. Bypass not exceeding limitations. The Discharger may allow any bypass to occur
which does not cause exceedances of effluent limitations, but only if it is for essential
“maintenance to assure efficient operation. These bypasses are not subject to the '
provisions listed in Standard Provisions — Permit Compliance 1.G.3, 1.G.4, and I.G.5
below. (40 C.F.R. § 122.41(m)(2).)
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3. Prohibition of bypass. Bypass is prohibited, and the San Diego Water Board may
take enforcement action against a Discharger for bypass, unless (40 C.F.R. §
122.41(m)(4)(i)): :

a. Bypass was unavoidable to pre'vent loss of life, personal injury, or severe
property damage (40 C.F.R. § 122.41(m)(4)(i)(A));

b. There were no feasible alternatives to the bypass, such as the use of auxiliary
treatment facilities, retention of untreated wastes, or maintenance during normal
periods of equipment downtime. This condition is not satisfied if adequate
back-up equipment should have been installed in the exercise of reasonable
engineering judgment to prevent a bypass that occurred during normal periods of
equipment downtime or preventive maintenance (40 C.F. R § 122.41(m)(4)(i)(B));
and

c. The Discharger submitted notice to the San Diego Water Board as required
! under Standard Provisions — Permit Compliance I.G.5 below. (40 C.F.R. §
! o 122.41(m)(4)(i)l.)

4. The San Diego Water Board may approve an anticipated bypass, after considering
its adverse effects, if the San Diego Water Board determines that it will meet the
three conditions listed in Standard Provisions — Permit Compliance 1.G.3 above. (40
C.F.R. § 122.41(m)(4)(ii).) '

I

|

|

: :

b ' 5. Notice
] .

|

a. Anticipated bypass. If the Discharger knows in advance of the need for a
bypass, it shall submit a notice, if possible at least 10 days before the date of the
bypass. (40 C.F.R. § 122.41(m)(3)(i).)

b. Unanticipated bypass. The Discharger shall submit notice of an unanticipated
bypass as required in Standard Provisions — Reporting V.E below (24 -hour
notice). (40 C.F.R. § 122. 41( )B)( ))

H. Upset

Upset means an exceptional incident in which there is unintentional and temporary
noncompliance with technology based permit effluent limitations because of factors
} beyond the reasonable control of the Discharger. An upset does not include
noncompliance to the extent caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or
careless or improper operation. (40 C.F.R. § 122.41(n)(1).) ‘

1. Effect of an upset. An upset constitutes an affirmative defense to an action brought

for noncompliance with such technology based permit effluent limitations if the
| requirements of Standard Provisions — Permit Compliance |.H.2 below are met. No
i o determination made during administrative review of claims that noncompliance was
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caused by upset, and before an action for noncompliance, is final administrative
action subject to judicial review. (40 C.F.R. § 122.41(n)(2).)

2. Conditions necessary for a demonstration of upset. A Discharger who wishes to
establish the affirmative defense of upset shall demonstrate, through properly
S|gned contemporaneous operating logs or other relevant evidence that (40 C. F R.

a. An upset occurred and that the Dlscharger can identify the cause(s) of the upset
(40 C.F.R.-§ 122.41(n)(3)(1));

b. The permitted facility was, at the time, being properly operated (40 C.F.R. §
122.41(n)(3)(ii));

c. The Discharger submitted notice of the upset as required in Standard Provisions
— Reporting V.E.2.b below (24-hour notice) (40 C.F.R. § 122.41(n)(3)(iii)); and

d. The Discharger complied with any remedial measures required under
. Standard Provisions — Permit Compliance |.C above (40C.FR. §
122.41(n)(3)(iv).)

3. Burden of proof. In any enforcement proceeding, the Discharger seeking to
establish the occurrence of an upset has the burden of proof. (40 C.F.R. §
122.41(n)(4)))

1. STANDARD PROVISIONS — PERMIT ACTION
A. General |

This Order may be modified, revoked and reissued, or terminated for cause. The filing
of a request by the Discharger for modification, revocation and reissuance, or
termination, or a notification of planned changes or anticipated noncompliance does not
stay any Order condition. (40 C.F.R. § 122.41(f).)

B. Duty to Reapply

If the Discharger wishes to continue an activity regulated'by this Order after the
expiration date of this-Order, the Discharger must apply for and obtaln a new permit.
(40 C.F.R. §122.41(b).)

C. Transfers

This Order is not transferable to any person except after notice to the San Diego Water
Board. The San Diego Water Board may require modification or revocation and
reissuance of the Order to change the name of the Discharger and incorporate such -
other requirements as may be necessary under the CWA and the Water Code 40
C.F.R. § 122.41(1)(3); § 122.61.)
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lll. STANDARD PROVISIONS - MONITORING

A. Samples and measurements taken for the purpose of monitoring shall be representative
of the monitored activity. (40 C.F.R. § 122.41(j)(1).)

B. Monitoring results must be conducted according to test procedures under Part 136 or, in

the case of sludge use or disposal, approved under Part 136 unless otherwise specified
in Part 503 unless other test procedures have been specified in this Order. (40 C.F.R. §
122.41(j)(4); § 122.44(i)(1)(iv).) :

IV. STANDARD PROVISIONS — RECORDS

. A. Except for records of monitoring information required by this Order related to the
Discharger’s sewage sludge use and disposal activities, which shall be retained for a
period of at least five years (or longer as required by Part 503), the Discharger shall
retain records of all monitoring information, including all calibration and maintenance
records and all original strip chart recordings for continuous monitoring instrumentation,
copies of all reports required by this Order, and records of all data used to complete the
application for this Order, for a period of at least three (3) years from the date of the
sample, measurement, report or application. This period may be extended by request
of the San Diego Water Board Executive Officer at any time. (40 C.F.R. § 122.41(j)(2).)

B. Records of rhonitoring_ information shall include:

1. The date, exact place, and time of sampling or measurements (40 C.F.R. §
122.41()(3)(1)); ' '

2. The individual(s) who performed the sampling or measurements (40C.F.R. §
122.41(j)(3)(ii)); :

The date(s) analyses were performed (40 C.F.R. § 122.41(j)(3)(iiD));
The individual(s) who performed the analyses (40 C.F.R: § 122.41())(3)(iv));

o K W

The analytical techniques or methods used (40 C.F.R. § 122.41()(3)(v)); and
6. The results of such analyses. (40 C.F.R. § 122.41(j)(3)(vi).)

C. Claims of confidentiality for the following information will be denied (40 C.F.R. §
122.7(b)): '

. 1. The name and address of any permit applicant or Discharger (40 C.F.R. §
122.7(b)(1)); and

2. Permit applications and attachments, permits and effluent data. (40 C.F.R. §
122.7(b)(2).) :
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V. STANDARD PROVISIONS - REPORTING
A. Duty to Provide Information

The Discharger shall furnish to the San Diego Water Board, State Water Board, or
USEPA within a reasonable time, any information which the San Diego Water Board,

State Water Board, or USEPA may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this Order or to determine compliance
with this Order. Upon request, the Discharger shall also furnish to the San Diego Water
Board, State Water Board, or USEPA copies of records required to be kept by this
Order. (40 C.F.R. § 122.41(h); Water Code, § 13267.)

-B. Signatory and Certification Reqwrements

1. All applications, reports, or information submitted to the San Diego Water Board,
State Water Board, and/or USEPA shall be signed and certified in accordance with
Standard Provisions — Reporting V.B.1.a, V B.1. b V.B.1.c,V.B.2,V.B.3,and V.B.4
below. (40 C.F.R. § 122.41(k).)

a. For a corporation: by a responsible corporate officer. For the purpose of this
section, a responsible corporate officer means: (i) A president, secretary,
treasurer, or vice-president of the corporation in charge of a principal business

- function, or any other person who performs similar policy- or decision-making
functions for the corporation, or (i) the manager of one or more manufacturing,
production, or operating facilities, provided, the manager is authorized to make
management decisions which govern the operation of the regulated facility
including having the explicit or implicit duty of making major capital investment
recommendations, and initiating and directing other comprehensive measures to
assure long term environmental compliance with environmental laws and
regulations; the manager can ensure that the necessary systems are established
or actions taken to gather complete and accurate information for permit
application requirements; and where authority to sign documents has been
assigned or delegated to the manager in accordance with corporate procedures. -
(40 C.F.R. § 122.22(a)(1).)

b. For a partnership or sole proprietorship: by a general partner or the proprietor,
respectively. (40 C.F.R. § 122.22(a)(2).) :

c. For a municipality, State, federal, or other public agency: by either a principal
executive officer or ranking elected official. For purposes of this provision, a
principal executive officer of a federal agency includes: (i) the chief executive
officer of the agency, or (i) a senior executive officer having responsibility for the
overall operations of a principal geographic unit of the agency (e.g., Regional
Administrators of USEPA). (40 C.F.R. § 122.22(a)(3).).

2. All reports required by this Order and other information requested by the San Diego
Water Board, State Water Board, or USEPA shall be signed by a person described
in Standard Provisions — Reporting V.B.2 above, or by a duly authorized
representative of that person. A person is a duly authorized representative only if: -
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a. The authorization is made in writing by a person described in Standard
Provisions — Reporting V.B.2 above (40 C.F.R. § 122.22(b)(1)); .

b. The authorization specifies either an individual or a position having responsibility
for the overall operation of the regulated facility or activity such as the position of
plant manager, operator of a well or a well field, superintendent, position of:

equivalent responsibility, or an individual or position having overall responsibility
for environmental matters for the company. (A duly authorized representative
may thus be either a named individual or any individual occupylng a named
position.) (40 C.F.R. § 122.22(b)(2)); and

c. The written authorization is submitted to the San Dlego Water Board and State
Water Board. (40 C.F.R. § 122.22(b)(3).)

3. If an authorization under Standard Provisions — Reporting V.B.3 above is no longer
accurate because a different individual or position has responsibility for the overall
operation of the facility, a new authorization satisfying the requirements of Standard
Provisions — Reporting V.B.3 above must be submitted to the San Diego Water
Board and State Water Board prior to or together with any reports, information, or
applications, to be signed by an authorized representative. (40 C.F.R. § 122.22].)

" 4. Any person signing'a document under Standard Provisions — Reporting V.B.2 or
V.B.3 above shall make the following certification: :

“| certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage the system or those
persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. | am aware
that there are significant penalties for submitting false information, including the .

- possibility of fine and imprisonment for knowing violations.” (40 C.F.R. § 122.22(d).)

C. Monitoring Reports

1.- Monitoring results shall be reported at the intervals specified in the Monitoring and
Reporting Program (Attachment E) in this Order. (40 C.F.R. § 122.22(I)(4).)

2. Monitoring results must be reported on a Discharge Monitoring Report (DMR) form
or forms provided or specified by the San Diego Water Board or State Water Board
for reporting results of monitoring of sludge use or disposal practices. (40 C.F.R. §
122.41(1)(4)(i).)

3. If the Discharger monitors any pollutant more frequently than required by this Order
using test procedures approved under Part 136 or, in the case of sludge use or
disposal, approved under Part 136 unless otherwise specified in Part 503, or as
specified in this Order, the results of this monitoring shall be included in the
calculation and reporting of the data submitted in the DMR or sludge reporting form
specified by the San Diego Water Board. (40 C.F.R. § 122.41(1)(4)(ii).)
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4. Calculations for all limitations, which require averaging of measurements, shall
utilize an arithmetic mean unless otherwise specified in this Order. (40 C.F.R. §
122.41(1)(4)(iii).) -

D. Compliance Schedules

Reports-of-compliance-6r-noncompliance-with;-or-any-progress reports-on;-interim-and
final requirements contained in any compliance schedule of this Order, shall be
submitted no later than 14 days following each schedule date. (40 C.F.R. §
122.41(1)(5).)

E. Twenty-Four Hour Reporting

1. The Discharger shall report any noncompliance that may endanger health or the
environment. Any information shall be provided orally within 24 hours from the time
the Discharger becomes aware of the circumstances. A written submission shall
also be provided within five (5) days of the time the Discharger becomes aware of
the circumstances. The written submission shall contain a description of the
noncompliance and its cause; the period of noncompliance, including exact dates
and times, and if the noncompliance has not been corrected, the anticipated time it
is expected to continue; and steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance. (40 C.F.R. § 122.41(1)(6)(i).)

2. The following shéll be included as information that must be reported within 24 hours
~under this paragraph (40 C.F.R. § 122.41(I)(6)(ii)):

~a. Any unanticipated bypass that exceeds any effluent Ilmltatlon in this Order. (40
C.F.R. §122.41( )(6)(||)( ) ) ~ -

b. Any upset that exceeds any effluent limitation in fhis Order. (A40C.F.R.§
122.41(1)(6)(ii)(B).) ‘

3. The San Diego Water Board may waive the above-required written réport under this
provision on a case-by-case basis if an oral report has been received within 24
hours. -(40 C.F.R. § 122.41(1)(6)(iii).) \

F. Planned Changes

The Discharger shall give notice to the San Diego Water Board as soon as possible of
any planned physical alterations or additions to the permitted facility. Notice is required
under this provision only when (40 C.F.R. § 122.41(1)(1)):

1. The alteration or addition to a permitted facility may meet one of the criteria for
determining whether a facility is a new source in section 122.29(b) (40 C.F.R. §
122.41(1)(1)(i)); or

2. The alteration or addition could significantly change the nature or increase-the

quantity of pollutants discharged.- This notification applies to pollutants that are not
subject to effluent limitations in this Order. (40 C.F.R. § 122.41(1)(1)(ii).)
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3. The alteration or addition results in a significant change in the Discharger’s sludge
use or disposal practices, and such alteration, addition, or change may justify the
application of permit conditions that are different from or absent in the existing
permit, including notification of additional use or disposal sites not reported during
the permit application process or not reported pursuant to an approved land
application plan. (40 C.F.R.§ 122.41(1)(1)(iii).) ' '

G. Anticipated Noncompliance

The Discharger shall give advance notice to the San Diego Water Board or State Water
Board of any planned changes in the permitted facility or activity that may result in
noncompliance with General Order requirements. (40 C.F.R. § 122.41(1)(2).)

. Other Nohcompliance

The Discharger shall report all instances of noncompliance not reported under Standard
Provisions — Reporting V.C, V.D, and V.E above at the time monitoring reports are
submitted.. The reports shall contain the information listed in Standard Provision —
Reporting V.E above. (40 C.F.R. § 122.41(1)(7).)

Other Information

When the Discharger becomes aware that it failed to submit any relevant facts in a

- permit application, or submitted incorrect information in a permit application or in any

report to the San Diego Water Board, State Water Board, or USEPA, the Discharger
shall promptly submit such facts or information. (40 C.F.R. § 122.41(1)(8).)

VI. STANDARD PROVISIONS — ENFORCEMENT

“VII.

A. The San Diego Water Board is authorized to enforce the terms of this permit under

several provisions of the Water Code, including, but not limited to, sections 13385, -
13386, and 13387

ADDITIONAL PROVISIONS - NOTIFICATION LEVELS

A. Non-Municipai Facilities — Not Appliéable
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- ATTACHMENT E — MONITORING AND REPORTING PROGRAM (MRP)

The Code of Federal Regulations section 122.48 requires that all NPDES permits specify
monitoring and reporting requirements. Water Code Sections 13267 and 13383 also authorize
the San Diego Water Board to require technical and monitoring reports. This MRP establishes

monitoring and reporting requirements, which implement the federal and California regulations.

GENERAL MONITORING PROVISIONS

A. Samples and measurements taken as required herein shall be representative of the

volume and nature of the monitored discharge. Another waste stream, body -of water,
or substance shall not dilute the monitored discharge.

. Monitoring must be conducted according to USEPA test procedures approved under 40

CFR section 136, Guidelines Establishing Test Procedures for the Analysis of Pollutants
Under the Clean Water Act as amended, unless other test procedures are specified in
this Order and/or by the appropriate San Diego Water Board. Monitoring for total
residual chlorine, total dissolved solids, temperature, and pH may done using an
appropriate field measurement device.

. If the Discharger monitors any poIIutanf more frequently than required by this Order

using test procedures approved under 40 CFR section 136, or as specified in this Order
or by the appropriate San Diego Water Board, the results of the monitoring shall be
included in the calculation and reporting of the data submitted in the Discharger’s
Annual Report. The increased frequency of monitoring shall also be reported.

. Calculations for all limitations, which require averaging of measurements, shall utilize an

arithmetic mean unless otherwise specified in this Order.

. Use of flow measurement devices and methods shall be consistent with industry

practices. All monitoring instruments and devices used by the Discharger to fulfill the
monitoring program shall be properly maintained and calibrated to ensure reliability and
accuracy. ' : ‘ '

. If laboratory services are used, records and monitoring information shall include:

The date, exact location, and time of sampling or measurements;

The name(s) of individual(s) who performed the sampling or measurements; -
The date(s) analysis were performed; ‘ ’
The name(s) of the laboratory and individual(s) who performed the analyses;
The analytical techniques or methods used; and o '
The results of such analyses

oakwh=
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MONITORING LOCATIONS

Various locations within the San Diego Region."

lll. INFLUENT MONITORING REQUIREMENTS — NOT APPLICABLE

IV. EFFLUENT MONITORING REQUIREMENTS- NOT'APPLICABLE

V. WHOLE EFFLUENT TOXICITY TESTING REQUIREMENTS — NOT APPLICABLE

VI. LAND DISCHARGE MONITORING REQUIREMENTS — NOT APPLICABLE -

. VIL

VIIL.

' RECLAMATION MONITORING REQUIREMENTS — NOT APPLICABLE

RECEIVING WATER MONITORING REQUIREMENTS - SURFACE WATER

Dischargers may form or join a regional water body-monitoring coalition or alternatively
may choose to conduct individual monitoring. Monitoring coalitions enable the sharing of
technical resources, trained personnel, and associated cost and increate an integrated
water and sediment quality monitoring program within specific water bodies potentially
affected by fireworks pollutant wastes. A monitoring coalition that has good spatial
coverage will likely require fewer sampling locations than if an |nd|V|duaI discharger were
to conduct a monitoring and reporting program on its own. :

Those Dischargers who choose not to join a regional water body-monitoring coalition will
have sole responsibility for implementing the requirements of the Sediment Monitoring
Plan described below for their public fireworks events. Each regional water body
monitoring coalition shall have joint responsibility for |mplement|ng the requirements of
the Sediment Monitoring Plan described below: ‘

‘A. Sediment Monitoring Plan. The Discharger or regional water body monitoring

coalition shall prepare and submit a Sediment Monitoring Plan no later than 180 days
of enrollment under this Order to assess compliance with Receiving Water Limitations
V.A.3.c)(1) and (2). The Sediment Monitoring Plan shall contain the following
elements: o

1. Quality Assurance Project Plan. A Quality Assurance Project Plan (QAPP)
describing the project objectives and organization, functional activities, and quality
assurance/quality control protocols for the sediment monitoring.

N

2. Sampling and Analysis Plan. A Sampling and Analysis Plan based on methods

or metrics described in the State Water Resources Control Board's Water Quality
Control Plan for Enclosed Bays and Estuaries — Part 1 Sediment Quality (Effective
August 25, 2010), Section V, Benthlc Community Protection. -

3.  Conceptual Model. A Conceptual Model identifying the physical and chemical
factors that control the fate and transport of pollutants and receptors that could be
exposed to pollutants in the sediment. The Conceptual Model will serve as the
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basis for assessing the appropriateness of the Sediment Monitoring Plan design.
The Conceptual Model shall consider:
a. Points of discharge into the segment of the waterbody or region of lnterest
Tidal flow and/or direction of predominant currents;
Historic or legacy conditions in the vicinity;
Nearby land and marine uses or actions;-

b
c
d.
e. Beneficial Uses;
f Potential receptors of concern;
g. Change in grain size salinity water depth and organlc matter; and
h Other sources or discharges in the immediate vicinity.

4. Spatial Representation. The Sediment Monitoring Plan shall be designed to
ensure that the sample stations are spatially representative of the sediment within
the waterbody segment or region of interest.

5. Existing Data and lnformaiion.' The Sediment Monitoring Plan design shall take
into consideration existing data and information of appropriate quality.

6. Strata. |dentification of appropriate strata shall consider characteristics of the
water body including sediment transport, hydrodynamics, depth, salinity, land uses
inputs (both natural and anthropogenic) and other factors that could affect the
physical, chemical, or biological condition of the sediment. ‘

7. Index Period. All stations shall be sampled between the months of June through
September to correspond with the benthic community index period.

8. Report Completion Schedule. The Sediment Monitoring Plan shall include a
schedule for completion of all sample collection and analysis activities and
submission of a final Sediment Monitoring Report descrlbed in Reporting
Requirement VIII.-C.

B. Sediment Monitoring Plan Implementatlon The Discharger or regional water body
monitoring coalition shall implement the Sediment Monitoring Plan in accordance with
the schedule contained in the Sediment Monitoring Plan unless otherwise directed in
writing by the San Diego Water Board. Before beginning sample collection activities,
the Discharger or regional water body monitoring coalition shall:

1. Notify the San Diego Water Board at least fourteen days in advance of the |
~ beginning of sample collection activities.; and

2. Comply with any conditions set by the San Diego Water Board with respect to
sample collection methods such as providing split samples.

C. Sediment Monitoring Report. The Discharger or regional water body monitoring *
coalition shall submit a Sediment Monitoring Report containing the following
information:
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1. Analysis. An evaluation, interpretation and tabulation of the sediment monitoring
data including interpretations and conclusions as to whether the aquatic life
sediment quality objective stated in Receiving Water Limitations V.A.3.c)(1) has
been attained at each sample station.

2. Sample Location Map. The locations, type, and number of samples shall be

~ identified and shown on a site map.

D. Additional Sediment Investigations. Based on the Sediment Monitoring Report
conclusions the San Diego Water Board may require a human health risk assessment
to determine if the human health objective contained in Receiving Water Limitations
V.A.3.¢)(2) has been attained at each sample station. In conducting a risk assessment,
the Discharger or regional water body monitoring coalition shall consider any
applicable and relevant information, including California Environmental Protection
Agency’s (Cal/EPA) Office of Environmental Health Hazard Assessment (OEHHA)
policies for fish consumption and risk assessment, Cal/EPA’s Department of Toxic
Substances Control (DTSC) Risk Assessment, and USEPA Human Health Rlsk
Assessment policies.

IX. OTHER MONITORING REQUIREMENTS

No later than thirty (30)'days‘prior to a planned public display of fireworks, the Discharger
shall complete and submit Attachment C, Public Display of Fireworks Event Notification
- Form of this Order to the San Diego Water Board containing the following information:

1. The name of the organization sponsoring the fireworks event, together with the names
and license numbers of the pyrotechnic operators actually in charge of the display;

2. The date, time, and duration of the public fireworks event;

3. The exact planned Iocatlon for the public fireworks event, affected receiving waters,
and adjacent shorelines, quays and docks;

4. Number, size, net explosive weight, solid rocket motor gross weight, and classification
of all fireworks to be discharged including the number of set pieces, shells and other

items. Shells shall be designated by diameter specifying single, multiple break or
salute;

5. Documentary proof that all required perm.its and licenses for the public display of
fireworks event have been obtained (i.e. State Fire Marshal’s license, United States
Coast Guard Marine Event Permit, etc.); and

6. A map or diagram identifying the grounds on which the fireworks display is to be held
showing the fireworks launching area, the affected receiving water and adjacent
shorelines, quays, and the fireworks deposition zone and any other appropriate
features of the firing range. '
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X. REPORTING REQUIREMENTS

A. General Monitoring and Reporting Requirements

1.

The Discharger shall comply with all Standard Provisions (Attachment D) related to
monitoring, reporting, and recordkeeping.

B. Self Monitoring Reports (SMRs)

1.

At any time during the term of this permit, the State or San Diego Water Board may
notify the Discharger to electronically submit Self-Monitoring Reports (SMRs) using
the State Water Board’s California Integrated Water Quality System (CIWQS)
Program Web site (http://www.waterboards.ca.gov/ciwgs/index.html). Until such
notification is given, the Discharger shall submit hard copy SMRs. The CIWQS Web
site will provide additional directions for SMR submittal in the event there will be
service interruption for electronic submittal.

. The Discharger shall report in the SMR the results for all monitoring specified in this

MRP under sections |l through IX. The Discharger shall submit annual SMRs ,
including the results of all required monitoring using USEPA-approved test methods
or other test methods specified in this Order. If the Discharger monitors any

* pollutant more frequently than required by this Order, the results of this monitoring

shall be included in the calculations and reporting of the data submitted in the SMR.

Monitoring periods and reporting for all required monitoring shall be completed
according to the following schedule:

Table 1. Monitoring Periods and Reportin Scheduie B

Monitoring and o . . .
Reporting Monitering _arllad R-eportmg Period Reporting Period ‘Report Due Date
Frequency _ begins
Per Public ' ‘ - | No Later than 30 Days Prior
Fireworks Effective Date of Discharger Enroliment Throughout Year to Public Fireworks Display

Display Event . - _Event

IAfter Eyent Immediately Following Public Fireworks Throughout Year Mg‘;ﬁ/:g? PALYSIIE‘?;: evxlc:?ll(rs] 5
nspections Event Event

4. Reporting Protocols. The Discharger shall report with each sample result the

applicable reported Minimum Level (ML) and the current Method Detection Limit

~ (MDL), as determined by the procedure in Part 136.

The Discharger shall report the results of analytical determinations for the presence
of chemical constituents in a sample using the following reporting protocols:

a. Sample results greater than or equal to the reported ML shall be reported as
measured by the laboratory (i.e., the measured chemical concentration in the
sample).
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b. Sample results less than the RL, but greater than or equal to the laboratory’s
MDL, shall be reported as “Detected, but Not Quantified,” or DNQ. The
estimated chemical concentration of the sample shall also be reported.

For the purposes of data collection, the laboratory shall write the estimated
chemical concentration next to DNQ as well as the words “Estimated

Concentration” (may be shortened to “Est. Conc.”). The laboratory may, if such

-information is available, include numerical estimates of the data quality for the
reported result. Numerical estimates of data quality may be percent accuracy (+
a percentage of the reported value), numerical ranges (low to high), or any other
means considered appropriate by the laboratory.

c. Sample results less than the Iaboratory’s MDL shall be reported as “Not
Detected,” or ND.

d. Dischargers are to instruct laboratories to establish calibration standards so that
‘ the ML value (or its equivalent if there is differential treatment of samples relative
| _ to calibration standards) is the lowest calibration standard. At no time is the -

' Discharger to use analytical data derived from extrapolation beyond the lowest
point of the calibration curve.

5. Compliance Determination. This Order requires the use of minimum stipulated
BMPs to control and abate the discharge of pollutant wastes from public fireworks
events to surface waters in the San Diego Region. Proper implementation of the
BMPs will assure the protection of water and sediment quality within the receiving
waters. Dischargers enrolled under this Order are expected to comply with all water
and sediment quality objectives through the implementation of BMPs. Compliance
will be determined by evaluating the proper implementation of the minimum
stipulated BMPs and their effectiveness in preventing and minimizing pollutant waste
loading from public fireworks events to surface waters. Compliance will also be

~ evaluated using information obtained under the monitoring and reporting program of
this Order.

6. Multiple Sample Data. When determining compliance with a measure of central
tendency (arithmetic mean, geometric mean, median, etc.) of multiple sample
analyses and the data set contains one or more reported determinations of
“‘Detected, but Not Quantified” (DNQ) or “Not Detected” (ND), the Discharger shall
compute the median in place of the arlthmetlc mean in accordance W|th the followmg
procedure:

a. The data set shall be ranked from low to high, rahking the reported ND
determinations lowest, DNQ determinations next, followed by quantified values (if
any). The order of the individual ND or DNQ determinations is unimportant.

b. The median value of the data set shall be determined. If the data set has an odd
number of data points, then the median is the middle value. If the data set has
an even number of data points, then the median is the average of the two values
around the middle unless one or both of the points are ND or DNQ, in which case
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the median value shall be the lower of the two data points where DNQ is lower
than a value and ND is lower than DNQ.

7. The Discharger shall submit SMRs in accordance with the following requiréments:

a. The Discharger shall arrange all reported data in a tabular format. The data shall

C. Discharge Monitoring Reports (DMIRs)

1.

be summarized to clearlyillustrate whether the facility is operating in compliance
with interim and/or final effluent limitations. The Discharger is not required to
duplicate the submittal of data that is entered in a tabular format within CIWQS.
When electronic submittal of data is required and CIWQS does not provide for-
entry into a tabular format within the system, the Discharger shall electronically
submit the data in a tabular format as an attachment.

. The Discharger shall attach a cover letter to the SMR. The information contained

in the cover letter shall clearly identify violations of the WDRS; discuss corrective
actions taken or planned; and the proposed time schedule for corrective actions.
Identified violations must include a description of the requirement that was
violated and a description of the violation.

. SMRs must be submitted to the San Diego Water Board, signed and certified as -

required by the Standard Provisions (Attachment D), to the address Iisted below:'

Callfornla Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100
San Diego, CA 92123

As described in Section X.B.1-above, at any time during the term of this permit, the
State or San Diego Water Board may notify the Discharger to electronically submit
SMRs that will satisfy federal requirements for submittal of Discharge Monitoring
Reports (DMRs). Until such notification is given, the Discharger shall submit DMRs
in accordance with the requirements described below.

DMRs must be signed and certified as required by the standard provisions
(Attachment D). The Discharger shall submit the original DMR and one copy of the
DMR to the address listed below:

: FEDEX/UPS/
STANDARD MAIL | OTHER PRIVATE CARRIERS
State Water Resources Control State Water Resources Control
Board ' Board
D|V|S|on of Water Quality Division of Water Quality
c/o DMR Processing Center c/o DMR Processing Center
~ PO Box 100 1001 | Street, 15" Floor
Sacramento, CA 95812-1000 Sacramento, CA 95814
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3. All discharge monitoring results must be reportéd on the official USEPA pre-printed
DMR forms (EPA Form 3320-1). Forms that are self-generated will not be accepted
unless they follow the exact same format of EPA Form 3320-1. '
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ATTACHMENT F — FACT SHEET
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ATTACHMENT F — FACT SHEET

As described in section Il of this Order, this Fact Sheet includes the legal requirements
and technical rationale that serve as the basis for the requirements of this Order.

This Order has been prepared under a standardized format to accommodate a broad

range of discharge requirements for Dischargers in California. Only those sections or
subsections of this Order that are specifically identified as “not applicable” have been

determined not to apply to this Discharger. Sections or subsections of this Order not

specifically identified as “not applicable” are fully applicable to this Discharger.

. . DISCHARGE INFORMATION
A. Introduction

This Order is intended to regulate pollutant waste discharges associated with the
public display of fireworks to various receiving surface waters within the jurisdiction
of the California Regional Water Quality Control Board, San Diego Region (San
Diego Water Board). The San Diego.Region covers a large portion of San Diego

County, portions of South Orange County, and the southwestern portion of Riverside

County based on hydrologic drainage areas.

In this Order the public display of fireworks refers to an entertainment feature where
the public or a private group is admitted to or permitted to view the display or

~discharge of fireworks. Public displays of fireworks (also referred to as a fireworks
show or event) are conducted throughout the year at various locations within the
San Diego Region. Typical fireworks constituents include, but are not limited to,
aluminum, antinomy, barium, carbon, calcium, chlorine, cesium, copper, iron,
potassium, lithium, magnesium, oxidizers including nitrates, chlorates and
perchlorates, phosphorus, sodium sulfur, strontium, titanium, and zinc. In addition,
fireworks particulate matter and debris including stars, and un-ignited pyrotechnic
material as well as paper, cardboard, wires and fuses from ignited pyrotechnic
material can also adversely impact the quality of receiving waters. The receiving
water area affected by these particulate matter and debris can vary depending on -
wind speed and direction, size of the shells, and other environmental and
anthropogenic factors. The firework pollutant wastes have a potential to adversely
affect, or contribute to degradation of, water and sediment quality within the
receiving waters.

This Order requires implementation of Best Management Practices (BMPs) to
ensure the pollutant waste discharges associated with the public display of fireworks
do not cause pollution or nuisance conditions in surface waters within the San Diego
Region ’
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‘B. Background

In 1972, the Federal Water Pollution Control Act, currently referred to as the Federal
Clean Water Act (CWA), was amended to provide that the discharge of pollutants to
waters of the United States from any point source is prohibited, unless the discharge

isin-compliance with-aNational Pollutant Discharge Elimination System (NPDES)
permit. The federal regulations allow authorized states to issue either general
permits or individual permlts to regulate discharges of pollutants to waters of the
United States.

The discharge of pollutants from fireworks events over or adjacent to surface waters
are considered a point source discharge and are thus subject to NPDES permit
requirements of the CWA.

C. Discharge Description

Fireworks are a class of low explosive pyrotechnic devices used for aesthetic or
entertainment purposes. Firework devices take many forms to produce four primary
effects: noise, light, smoke, and floating materials (confetti for examplé). Fireworks
may be designed to burn with colored flames and sparks mcludmg red, orange,
yellow, green, blue, purple, and silver.

Fireworks are generally classified as a ground or aerial firework. Aerial fireworks
typically either provide their own propulsion (e.g. a skyrocket using a solid rocket
motor) or are shot into the air in an aerial shell by a mortar using a black powder
lofting charge or propellant. The aerial shell typically consists of a cylinder or
spherical cartridge, usually constructed of paper or pasteboard, containing a burst
charge, pyrotechnic material, a fuse and a black powder lift charge. Aerial shells
are often combined so as to make, when detonated, a great varlety of sparkllng
shapes, often variously colored.

Colors in fireworks are usually generated by pyrotechnic stars—usually just called
stars—which produce intense light when |gn|ted Stars contain five basic types of
ingredients.

« A fuel which allows the star to burn _ ,
« An oxidizer—a compound which produces (usually) oxygen to support the
combustion of the fuel
+ Color-producing chemicals
» A binder which holds the pellet together.
-+ A chlorine donor which provides chlorine to strengthen the color of the flame.
Sometimes the oxidizer can serve this purpose.

A list of chemicals used in fireworks as fuels, oxidizers, binding agents, coloration
effects and sound effects is provided in Table1 below. The detonation of fireworks
over or adjacent to surface waters may result in the discharge of these pollutants to
surface waters:
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Fireworks Chemical Constituents

Aluminum

i L i i 2
Aluminum is used to produce silver and white flames and
sparks. It is a common component of sparklers.

Barium

Barium is used to create green colors in fireworks, and it can
also help stabilize other volatile elements.

Carbon

Carbon is one of the main components of black powder,
which is used as a propellant in fireworks. Carbon provides
the fuel for a firework. Common forms include carbon black,
sugar, or starch.

Ca

Calcium

Calcium is used to deepen firework colors. Calcium salts
produce orange fireworks.

Cl

Chlorine

Chlorine is an important component of many oxidizers in
fireworks. Several of the metal salts that produce colors
contain chlorine.

Cs

Cesium

Cesium compounds produce indigo color in fireworks.

Cu

Copper

Copper compounds produce blue colors in fireworks.

Fe

Iron

Iron is used to produce sparks. The heat of the metal
determines the color of the sparks. :

Potassium

Potassium compounds help to oxidize firework mixtures.
Potassium nitrate, potassium chlorate, and potassium
perchlorate are all important oxidizers. The potassium content
can impart a violet color to the sparks.

Li

Lithium

Lithiumis a metal that is used to impart a red color to
fireworks. Lithium carbonate, in particular, is a common
colorant.

Mg

Magnesium

Magnesium burns a very bright white, so it is used to add
white sparks or improve the overall brilliance of a firework.

Na

Sodium-

Sodium imparts a gold or yellow color to fireworks, however,
the color is often so bright that it frequently masks other, less
intense colors.

Oxygen

Fireworks include oxidizers, which are substances that
produce oxygen in order for burning to occur. The oxidizers
are usually nitrates, chlorates, or perchlorates. Sometimes
the same substance is used to provide oxygen and color.

Phosphorus

Phosphorus burns spontaneously in air and is also
responsible for some glow in the dark effects. It may be a
component of a firework's fuel.
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ulfur

p t'of'bl(ac powdef, and as suc
found in a firework's propellant/fuel.

Sb Antinomy Antimony is used to create firework glitter effects..

Sr Strontium Strontium salts impart a red color to fireworks. Strontium -
compounds are also important for stabilizing fireworks
mixtures. ’

Ti Titanium Titanium metal can be burned as powder or flakes to produce

silver sparks.

1 Zn _ Zinc Zinc is a bluish white metal that is used to create smoke
effects for fireworks and other pyrotechnic devices.

Various factors can affect the levels of firework chemical residues in surface waters
adjacent to fireworks displays, such as the frequency of firework events, the overall
amount of ignited fireworks per event, efficiency of perchlorate oxidation which
controls'the mass of perchlorate introduced to the environment, wind direction and -
'velocity which controls the dispersion and fall-out of firework particles. In addition,
debris from unexploded shells as well as paper, cardboard, wires and fuses from
exploded shells can also enter surface waters following detonation. The receiving
water area affected by-this debris can vary depending on wind speed and direction,
size of the shells, and other environmental and anthropogenic factors. All of these
-discharges associated with the detonation of fireworks have a potential to adversely
effect or contribute to degradation of water and sediment quality within the receiving
waters.

D. Discharge Points and Receiving Waters

Discharges associated with fireworks related waste can have multiple discharge ,
points and have the potential to impact various surface waters within the San Diego -
Region. ’

Il. PERMIT INFORMATION
A. Eligibility Criteria

1. Any person who discharges or proposes to discharge pollutant waste from
the public display of fireworks to surface waters in the San Diego Region
may submit a Notice of Intent (NOI) under this Order. When a fireworks
event is sponsored by one person but is operated or conducted by another
person, it is the sponsor’s duty to submit an NOI and obtain enrollment
under this Order. The San Diego Water Board may require the joint
submission of an NOI from both the sponsor and the person operating the
fireworks event on a case-by-case basis.
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2. This Order is applicable to pollutant waste discharges associated with the
public display of fireworks to surface waters within the San Diego Region.

3. To be authorized by this Order, Dischargers must demonstrate that the

discharge or proposed discharge meets the following criteria: ‘
a. Pollutant concentrations in the discharge shall not cause violation
- of any applicable water quality objective for the receiving waters,
including Discharge Specifications of this Order; and

b. The discharge shall not cause acute or chronic toxicity in receiving
waters; .

B. Enrollment

To enroll under this Order a Discharger must submit the foIIowmg |tems tothe
San Diego Water Board:

1. A completed Notice of Intent (NOI) form no later than 60 days prior to a
fireworks event (see Attachment B); and

2, Payment of the annual application fee, equal to the first annual fee, made
payable to State Water Resources Control Board or “SWRCB.”

The NOI, including, the application fee, and other attachments must be submltted :

to the following address:

CRWQCB - San Diego Region
9174 Sky Park Court, Suite 100
San Diego, CA 92123 ‘

Attn: Fireworks General NPDES Order
NOTICE OF INTENT

C. Notice ‘of Enrollment

Notice of Enroliment under this Order will be provided to the Discharger by the

- San Diego Water Board upon receipt of a complete NOI and application fee.
The Notice of Enroliment may include additional or increased monitoring due to
specific circumstances of the discharge, and any other additional requirements.
The effective enroliment date will be specified in the Notice of Enrollment.

lll. APPLICABLE PLANS, POLICIES, AND REGULATIONS

The requirements contained in the proposed Order are based on the requirements
and authorities described in this section.
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A. Legal Authorities

This Order is issued pursuant to section 402 of the federal Clean Water Act
(CWA) and implementing regulations adopted by the U.S. Environmental
Protection Agency (USEPA) and chapter 5.5, division 7 of the California Water

Code (commencing with section 13370). It shall serve as a NPDES permit for
point source discharges from this facility to surface waters. This Order also
serves as Waste Discharge Requirements (WDRs) pursuant to article 4, chapter
4, division 7 of the Water Code (commencing with section 13260).

B. California Environmental Quality Act (CEQA)

Under Water Code section 13389, this action to adopt an NPDES permit is
exempt from the provisions of CEQA, Public Resources Code sectlons 21100
through 21177.

C. State and Federal Regulations, Policies, and Plans

Water Quality Control Plans. The Regional Water Quality Control Board, San
Diego Region (San Diego Water Board) adopted a Water Quality Control Plan for
the San Diego Basin (hereinafter Basin Plan) on September 8, 1994 that
designates beneficial uses, establishes water quality objectives, and contains
implementation programs and policies to achieve those objectives in all receiving
waters addressed through the plan. In addition, the Basin Plan implements State
Water Resources Control Board (State Water Board) Resolution No. 88-63,
which established state policy that all waters, with certain exceptions, should be
considered suitable or potentially suitable for municipal or domestic supply.

Beneficial uses applicable to receiving waters within the San Diego Reglon are
as follows
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Table 2. Basin Plan Beneficial Uses

g:z:‘g)ge Nocelving Water Beneficial Use(s)
Various Coastal Waters (Pacific | Industrial service supply (IND), navigation (NAV), contact
Ocean, Enclosed Bays | water recreation (REC1), non-contact water recreation
and Estuaries, Harbors, | (REC2),.commercial and_sport fishing (COMM), biological
and Lagoons) habitats of special significance (BIOL), estuarine habitats
(EST)wildlife habitat (WILD), preservation of rare,
threatened or endangered species (RARE), marine habitat
(MAR), Aquaculture (AQUA), migration of aquatic organisms
(MIGR), spawning (SPWN), and shellfish harvesting
(SHELL).
Various ‘Inland Surface Waters | Municipal and domestic supply (MUN), agricultural supply

(AGR), industrial service supply (IND), industrial process
supply (PROC), ground water recharge (GWR), hydropower
generation (POW), contact water recreation (REC1), non-
contact water recreation (REC2), biological habitats of
special significance (BIOL), warm freshwater habitat
(WARM), cold freshwater habitat (COLD), wildlife habitat
(WILD), preservation of rare, threatened or endangered

species (RARE), spawning (SPWN).

Requirements of this Order implement the Basin Plan.

California Ocean Plan. The State Water Board adopted the Water Quality

Control Plan for Ocean Waters of California, California Ocean Plan (Ocean Plan)

in 1972 and amended it in 1978, 1983, 1988, 1990, 1997, 2000, and 2005. The
State Water Board adopted the latest amendment on April 21. 2005 and it
became effective on February 14, 2006. The Ocean Plan is applicable, in its
entirety, to point source discharges to the ocean. The Ocean Plan identifies
beneficial uses of ocean waters of the State to be protected as summarized

below

Table 3. Ocean Plan Beneficial Uses

Discharge Receiving Beneficial Uses
Point Water - .
Outfall 001 Pacific Ocean Industrial water supply; water contact and non-contact -

recreation, including aesthetic enjoyment; navigation;
commercial and sport fishing; mariculture; preservation
and enhancement of designated Areas of Special
Biological Significance (ASBS); rare and endangered
species; marine habitat; fish spawning and shellfish
harvesting

In order to protect the beneficial uses, the Ocean Plan establishes water quality
objectives and a program of implementation. Requnrements of this Order
implement the Ocean Plan.

Alaska Rule. On March 30, 2000, USEPA revised its regulation that specmes
when new and revised state and tribal water quality standards (WQS) become
effective for CWA purposes (40 C.F.R. § 131.21, 65 Fed. Reg. 24641 (April 27,
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2000)). Under the revised regulation (also known as the Alaska rule), new and
revised standards submitted to USEPA after May 30, 2000, must be approved by
USEPA before being used for CWA purposes. The final rule also provides that
standards already in effect and submitted to USEPA by May 30, 2000, may be
used for CWA purposes, whether or not approved by USEPA.

Antidegradation Policy. Section 131.12 requires that the state water quality
standards include an antidegradation policy consistent with the federal policy.
The State Water Board established California’s antidegradation policy in State
Water Board Resolution No. 68-16. Resolution No. 68-16 incorporates the
federal antidegradation policy where the federal policy applies under federal law.
Resolution No. 68-16 requires that existing water quality be maintained unless
degradation is justified based on specific findings. The San Diego Water Board’s
Basin Plan implements, and incorporates by reference, both the State and
federal antidegradation policies. The permitted discharge must be consistent
with the antidegradation provision of section 131.12 and State Water Board
Resolution No. 68-16.

Anti-Backsliding Requirements. Sections.402(0)(2) and 303Sd)(4) of the CWA
and federal regulations at title 40, Code of Federal Regulations’ section 122.44(1)
prohibit backsliding in NPDES permits. These anti-backsliding provisions require -
that effluent limitations in a reissued permit must be as stringent as those in the
previous permit, with some exceptions in which limitations may be relaxed.

D. Impaired Water Bodies on CWA 303(d) List

The federal Clean Water Act requires States to identify and make a list of surface
water bodies that are polluted. These water bodies, referred to in law as "water
quality limited segments," do not meet water quality standards even after
discharges of wastes from point sources have been treated by the minimum
required levels of pollution control technology. Wastewater treatment plants, a
city's storm drain system, ora boat yard, are a few examples of point sources that
discharge wastes to surface waters. States are required to compile the water
bodies into a list, referred to as the "Clean Water Act Section 303(d) List of Water
Quality Limited Segments" (303(d) List). States must also prioritize the water
bodies on the list and develop action plans, called total maximum daily loads
(TMDLs) to improve the water quality.

The State Board updated the 2004-2006 303(d) List for California on October 25,
2006, and EPA approved it on November 30, 2006.

There are approximately 100 impaired water bodies on the 303(d) List in the San
Diego Region. Most TMDLs for water bodies within the San Diego Region are
under development or have not been started. However, four TMDLs for the San

' All further statutory references are to title 40 of the Code of Federal Regulations unless otherwise
indicated. :
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Diego Region need only State Board approval to be complete, and three are
already complete. Of the three completed TMDLs, two impact the water quality of
San Diego Bay and the third impacts the water quality of Rainbow Creek.

E. Other Plans, Polices and Regulations — Not Applicable

IV. RATIONALE FOR EFFLUENT LIMITATIONS AND DISCHARGE
: SPECIFICATIONS

The CWA requires point source dischargers to control the amount of conventional,
non-conventional, and toxic pollutants that are discharged into the waters of the
United States. The control of pollutants discharged is established through effluent
limitations and other requirements in NPDES permits.. There are two principal bases
for effluent limitations in the Code of Federal Regulations: section 122.44(a) requires
that permits include applicable technology-based limitations and standards; and
section 122.44(d) requires that permits include water quality-based effluent
limitations to attain and maintain applicable numeric and narrative water quality
criteria to protect the beneficial uses of the receiving water.

" A. Discharge Prohibitions

Discharges under this Order are required to be nontoxic. Toxicity is the adverse
response of organisms to chemicals or physical agents.” This prohibition is based on
the Basin Plan, which requires that all waters be maintained free of toxic substances
_ in concentrations that are lethal or-produce other detrimental responses in aquatic
| organisms. Detrimental responses include, but are not limited to, decreased growth
: rate and decreased reproductive success of resident or indicator species. The Basin

| Plan also requires waters to be free of toxic substances in concentrations that

i produce detrimental physiological responses in human, plant, or animal life. This

I objective applies regardless of whether the toxicity is caused by a single substance

- or the interactive effect of multiple substances.

B. Technology-Based Effluent Limitations
- 1. Scope and Authority

Section 301 (b) of the CWA and implementing USEPA permit regulations (40
CFR 122.44) require that permits include conditions meeting the applicable
technology-based requirements at a minimum, and any more stringent
effluent limitations necessary to meet applicable water quality standards.

The CWA requires that technology-based effluent limitations be established
based on several levels of controls: .

Best practicable treatmen't control techrIoIogy (BPT) represents the average
of the best performance by plants within an industrial category or

Attachment F (Version 9/23/2010) ' . F-11



GENERAL PERMIT FOR TENTATIVE ORDER NO. R9-2010-0124
PUBLIC DISPLAY OF FIREWORKS ) NPDES NO. CAG999002

subcategory. BPT standards apply to toxic, conventional, and non-
conventional pollutants.

* Best available technology economically achievable (BAT) represents the best

existing performance of treatment technologies that are economically

achievable within-an-industrial point-source category.“BAT standards apply to
toxic and non-conventional pollutants.

Best conventional pollutant control technology (BCT) represents the control
from existing industrial point sources of conventional pollutants including
BOD, TSS, fecal coliform, pH, and oil and grease. The BCT standard is
established after considering the “cost reasonableness” of the relationship
between the cost of attaining a reduction in effluent discharge and the
benefits that would result, and also the cost effectiveness of additional
industrial treatment beyond BPT.

New source performance standards (NSPS) represent the best available
demonstrated control technology standards. The intent of NSPS guidelines is
to set limitations that represent state-of-the-art treatment technology for new
sources. - ’ '

The CWA requires USEPA to develop effluent limitations, guidelines and
standards (ELGs) representing application of BPT, BAT, BCT, and NSPS.. -
Section 402(a)(1) of the CWA and section 125.3 of the Code of Federal
Regulations authorize the use of best professional judgment (BPJ) to derive
technology-based effluent limitations on a case-by-case basis where ELGs

' are not available for certain industrial categories and/or pollutants of concern.
- Where BPJ is used, the permit writer must consider specific factors outlined in

section 125.3. This General Permit requires the use of BMPs to control and
abate the discharge of pollutants from public fireworks event to surface
waters within the San Diego Region.

2. Applicable Techhology-Ba_sed Effluent Limitations

This General Permit will authorize the discharge of aerial fireworks related
waste that may pose a threat to water quality and beneficial uses of the
receiving waters. The primary mechanism for regulating such discharges will
be through the development and implementation of BMPs as required by.
section VI.C.3. of this Order. '

NPDES regulations [40 CFR 122.44(k)] allows for the use of BMPs to control
or abate the discharge of pollutants under certain circumstances, including
when numeric effluent limitations are infeasible. Proper implementation of
BMPs will assure the protection of water quality within the receiving waters.
Dischargers enrolled under this General Permit are expected to comply with
all water quality objectives through the implementation of BMPs.
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C. Water Quality-Based Effluent Limitations (WQBELSs)
‘ 1. Scope and Authority

Section 301(b) of the CWA and section 122.44(d) require that permits include

-limitations-mere-stringent-than-applicable-federal-technology-based
~ requirements where necessary to achieve applicable water quality standards.

Section 122.44(d)(1)(i) mandates that permits include effluent limitations for
all pollutants that are or may be discharged at levels that have the reasonable
potential to cause or contribute to an exceedance of a water quality standard,
including numeric and narrative objectives within a standard. Where
reasonable potential has been established for a pollutant, but there is no .
numeric criterion or objective for the pollutant, water quality-based effluent
limitations (WQBELSs) must be established using: (1) USEPA criteria
guidance under CWA section 304(a), supplemented where necessary by
other relevant information; (2) an indicator parameter for the pollutant of
concern; or (3) a calculated numeric water quality criterion, such as a

- proposed state criterion or policy interpreting the state’s narrative criterion,
supplemented with other relevant information, as provided in section .
122.44(d)(1)(vi).

The process for determining reasonable potential and calculating WQBELSs
when necessary is intended to protect the designated uses of the receiving
water as specified in the Basin Plan, and achieve applicable water quality
objectives and criteria that are contained in other state plans and policies, or
any applicable water quality criteria contained in the Ocean Plan and CTR.

2. Applicable Beneficial Uses. and Water Quality Criteria and Objectives

The designated beneficial uses of surface waters throughout the State may
include municipal, domestic, industrial, and agricultural supply; water contact
and non-contact recreation; navigation; groundwater recharge and freshwater .
replenishment; hydropower generation; wildlife habitat; cold freshwater and
warm freshwater habitat; fish migration and fish spawning; marine habitat;

- estuarine habitat; shellfish harvesting; ocean commercial and sport fishing;
-areas of special biological significance; and preservation of rare and
endangered species. To the extent that the Basin Plan designates additional
or different beneficial uses, the Basin Plan shall control.

3. Determining the Need for WQBELSs

This Order does not contain WQBELs. The San Diego Water Board finds that
numeric effluent limitations are infeasible because it is impracticable to
determine actual concentrations of pollutants in the fireworks waste prior to
entering the receiving water. This Order requires the use of BMPs to control

Attachment F (Version 9/23/2010) : | F-13



GENERAL PERMIT FOR . TENTATIVE ORDER NO. R9-2010-0124
PUBLIC DISPLAY OF FIREWORKS NPDES NO. CAG999002

and abate the discharge of pollutants from public ﬁreworks events to surface
waters in the San Diego Region.

CWA section 301 (b)(1) and section 122.44(d) require NPDES permits to
include effluent limitations that achieve technology-based standards and any

more stringent-limitations necessary to-meet water-quality standards.~Where
numeric effluent limitations for a pollutant or pollutant parameter have not
been established in the applicable state water quality control plan, 40 CFR
section 122.44(d)(1)(vi) specifies that water quality-based effluent limitations
(WQBELs) may be set based on USEPA criteria, and may be supplemented
where necessary by other relevant information to attain and maintain
narrative water quality criteria, and to fully protect designated beneficial uses.

NPDES regulations [section 122.44(k)] acknowledge that BMPs shall be
included as permit conditions (when applicable) where they are authorized
under section 304(e) of the CWA when (1) numeric effluent limitations are
infeasible or(2) necessary to achieve limitations or carry out the purpose and
intent of the CWA.

4. WQBEL Calculations — Not Applicable
5. Whole Efflue-nt ToXicity (WET) —.Not Applicable
D. Final Effluent Limitations
1. Satisfactibn of Anti-Backsliding Requirements — Not Applicable
2. Satisfaction of Antidegradation Policy

. The San Diego Water Board has determined that discharges authorized
under the General Permit will be consistent with applicable antidegradation
requirements of State Water Board Resolution No. 68-16, as well as USEPA
policy established at 40 CFR 131.12. These provisions require that, at a
minimum, existing instream water uses and the level of water quality ,
necessary to protect those existing uses must be maintained. Where the
existing water quality is better than the water quality objectives set to protect
existing and potential beneficial uses, that quallty must be maintained, unless
specific findings are made. :

3. Stringency of Requirements for Individual Pollutants
This Order requires the Discharger to develop and implement BMPs to
.regulate and control the discharge of waste associated with public fi reworks
events.

The requirements established by this Order are no more stringent than
necessary to implement the mandates of the CWA.
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E. Inferim Effluent Limitations — Not Applicable
F. Land Discharge Specifications- Not Applicable
G: ReclamationfSpecifications————NothppIicable

V. RATIONALE FOR RECEIVING WATER LIMITATIONS

A. Surface Water

The discharge shall at all times be in conformance with applicable water quality
standards and shall not cause an excursion above any applicable narrative or
numeric water quality objective, including but not limited to all appllcable
provisions contained in:

1.

The San Diego Water Board’s Water Quality Control Plan for the San Diego
Basin (Basin Plan), including beneficial uses, water quallty objectives, and
implementation plans;

State Water Board plans for water quality control including the:

a) Water Quality Control Plan for Control of Temperature in the Coastal and
Interstate Waters and Enclosed Bays and Estuaries (Thermal Plan), and

b) The California Ocean Plan (Ocean Plan), including beneficial uses, water
quality objectives, and implementation plans;

State Water Board policies for water quality control including the

a) Water Quallty Control Pollcy for the Enclosed Bays and Estuaries of
California,

b) Policy for Implementation of Toxics Standards for Inland Surface Waters,
and Enclosed Bays, and Estuaries of California;

c) State Water Resources Control Board's Water Quality Control Plan for
Enclosed Bays and Estuaries — Part 1 Sediment Quality which includes
the following narrative objectives

(1) Pollutants in sediments shall not be present in quantities thét, alone

or in combination, are toxic to benthic communities; and

(2) Pollutants shall n'ot be present in sediments at levels that will
bioaccumulate in aquatic life to levels that are harmful to human
health.
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d) Resources Control Board’s Water Quality Control Plan for Enclosed Bays
and Estuaries — Part 1 Sediment Quality; and

e) The Statement of Pdlicy with Respect to Maintaining High Quality of
Waters in California (State Water Board Resolution No. 68-16)

- VL

4. Priority pollutant criteria promulgated by the U.S. Environmental Protection
Agency (U.S. EPA) through the:

a) National Toxics Rule (NTR)? (promulgated on December 22, 1992 and
amended on May 4, 1995) and : ‘

b) California Toxics Rule (CTR) 2. *
B. Groundwater — Not Applicable
RATIONALE FOR MONITORING AND REPORTING REQUIREMENTS

Section 122.48 requires that all NPDES permits specify requirements for recording

and reporting monitoring results. Water Code sections 13267 and 13383 authorizes
- the San Diego Water Board to require technical and monitoring reports. The

Monitoring and Reporting Program (MRP), Attachment E of this Order, establishes
monitoring and reporting requirements to implement federal and state requirements.
The following provides the rationale for the monitoring and reporting requirements
contained in the MRP for this facility.

A. Influent Monitoring — Not Applicable
B. Effluent Monitoring — Not Applicable
C. Whole Effluent Toxicity Testing Requirements — Not Applicable
D. Receiving Water Monitoring =
1. Surface Water . ' o -

Surface water monitoring is necessary to assess the potential impacts
associated with discharges of waste from public fireworks events to surface
waters in the San Diego Region.

2. Groundwater .

Discharges of wastes from public fireworks events to land are subject to
regulation under the San Diego Water Board’s Conditional Waiver No. 11 and

240 CFR 131.36
3 65 Federal Register 31682-31719 (May 18, 2000), adding Section 131.38 to 40 CFR

* If a water quality objective and a CTR criterion are in effect for the same priority pollutant, the more
stringent of the two applles
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are not subject to regulation under this Order. Additional information on the
San Diego Water Board Conditional Waivers can be found at the San Diego
Water Board website: hitp://www.waterboards.ca.gov/sandiego/

Other Monitoring Requirem‘ents — Not Applicable

VII.

A.

B.

RATIONALE FOR PROVISIONS
Standard Provisions

Standard Provisions, which apply to all NPDES permits in accordance with
section 122.41, and additional conditions applicable to specified categories of

~ permits in accordance with section 122.42, are provided in Attachment D to the

order.

Section 122.41(a)(1) and (b) through (n) establish conditions that apply to all
State-issued NPDES permits. These conditions must be incorporated into the
permits either expressly or by reference. If incorporated by reference, a specific
citation to the regulations must be included in the Order. Section 123.25(a)(12)
allows the state to omit or modify conditions to impose more stringent
requirements. In accordance with section 123.25, this Order omits federal
conditions that address enforcement authority specified in sections 122.41(j)(5)
and (k)(2) because the enforcement authority under the Water Code is more
stringent. In lieu of these conditions, this Order mcorporates by reference Water
Code section 13387(e)

Special Provisions
1. Reopener Provisions

This Order may be re-opened and modified, revoked, and reissued or
terminated in accordance with. the provisions of 40 CFR Parts 122, 123, 124,
and 125. The Regional Water Board may reopen the permit to modify permit
conditions and requirements. Causes for modifications include the
promulgation of new regulations or adoption of new regulations by the State

Water Board or San Diego Water Board, including revisions to the Basin Plan.

2. Special Studies and Additional Monitoring Requwements Not

Applicable
3. Best Management Practices and Pollution Prevention

The Discharger shall prepare and implement BMP’s to prevent or reduce the
discharge of pollutants associated with the public display of fireworks. The
BMP’s shall contain, at a minimum, the following procedures: :

a. Whenever practicable and economically feasible, the Discharger shall .
consider the use of “environmentally friendly” fireworks produced with new
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pyrotechnic formulas that replace perchlorate with other oxidizers and
propellants that burn cleaner, produce less smoke and have a lower
pollutant waste loading to surface waters.

b. Fireworks displays on barges shall be set up in accordance with the

requirements;and-under-the supervision-of, the Fire Department. The
“mortars” used to hold and launch the fireworks shall be secured properly
and use fire-retardant material, such as sand, in accordance with local
codes. Barges shall be inspected for leaks and other potential safety
issues. Wires used to trigger the fireworks shall be secured on the barges
to prevent the wires from being pulled into the air and falling into the
water.

c. Fireworks shall be packaged, transported, stored, set-up, and handled in
accordance with California Code of Regulations, Title 19, Division1,
Chapter 6, Fireworks and Title 22, Chapter 33, Best Management
Practices for Perchlorate Materials in order to prevent or minimize firework
pollutant wastes from entering surface waters.

'd. All debris including fuses, wires, and wrappings shall be properly disposed
in trash.receptacles as the display is set up.

e. Within 24 hours following a public display of fireworks or the use of ,
dangerous fireworks, the Discharger shall, in addition to complying with
title 19 of the California Code of Regulations, section 1003, shall, to the
extent practical, collect, remove, and manage any stars and un-ignited
pyrotechnic material found during the required inspection of the entire
firing range. The Discharger shall also inspect shorelines, quays, and
docks adjacent to the public fireworks event and to the extent practical,
collect, remove, and manage any fireworks solid waste such as
cardboard, paper, or other debris.

For fireworks displays on barges, the decks of each barge shall be swept
to prevent debris and other solid waste from blowing into the water. The
barges will be returned to the loading/setup yard facility to be further
cleaned and to have the mortars removed.

f. Immediately after each fireworks event and as soon as practicable, a
cleanup crew shall conduct several sweeps of the fireworks deposition
zone (FDZ) to gather floating debris from spent fireworks using hand held
fishnets or pool skimmers.

g. Unexploded fireworks, including duds and misfires, shall be collected and
removed immediately following the display and returned directly to the
wholesaler/manufacturer. Collected material must be managed as
hazardous waste.
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h. Maintenance of a written log documenting completion of all activities
conducted to implement the required minimum stipulated BMPs of this
Order, any additional BMPs employed, the amounts of fireworks debris
collected, the dates, times and visual observations noted for after event
firing range inspections and any other pertinent information. This log shall

VI

be made available to the San Diego Water Board upon request.
4. Construction, Operation, and Maintenance Specifications — Not
Applicable

5. Special Provisions for Municipal Facilities (POTWs Only) — Not
Applicable ' . '

6. Other Special Provisions — Not Applicable
7. Compliance 'Schedules'.— Not Applicable
PUBLIC PARTICIPATION

The San Diego Water Board is considering the issuance of waste discharge
requirements (WDRs) that will serve as a General National Pollutant Discharge
Elimination System (NPDES) permit for discharges of waste associated with public
display of fireworks. As a step in the WDR adoption process, the San Diego Water
Board staff has developed tentative WDRs. The San Diego Water Board
encourages public participation in the WDR adoption process.

A. Notification of Interested Partieé

. The San Diego Water Board has notified interested agencies and persons of its

intent to prescribe waste discharge requirements for the discharge and has
provided them with an opportunity to submit their written comments and
recommendations. The draft tentative Order was electronically e-mailed to all
known interested persons-on September 23, 2010, posted on the San Diego
Water Board’s webpage shortly thereafter. Notification was published in the San
Diego Union Tribune on September 23, 2010 and the Orange County Register
and the (Riverside) Press-Enterprise on September 24, 2010.

. Written Comments

Interested persons were invited to submit written comments concerning this
Order prior to its adoption by the San Diego Water Board. Comments were .
required to be submitted either in person or by mail to the Executive Office at the
San Diego Water Board at the address above on the cover page of this Order:

Attachment F (Version 9/23/2010)
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C. Public Hearing

The San Diego Water Board held a public hearing on this Order during its regular
Board meeting on the following date and time and at the following location:

_Date: November-10, 201 0

Time: 9:00 AM

Location:  Water Quality Control Board
San Diego Water Board Meeting Room
9174 Sky Park Court
San Diego, CA 92123

Interested persons were invited to attend. At the public hearing, the San Diego
Water Board heard testimony, if any, pertinent to the discharge and this Order.

D. Waste Discharge Réquirements Petitions

Any person affected by adoption of this Order of the San Diego Water Board may
-petition the State Water Board to review the action in accordance with California
Water Code section 13320 and California Code of Regulations Title 23 section
2050. The petition must be received by the State Water Board (Office of Chief
Counsel, P.O. Box 100, Sacramento, California 95812) within 30 days of the date
of adoption of this Order. Copies of the laws and regulations applicable to filing
petitions will be prov1ded upon request.

. E. Information and Copying

Documents related to this Order, comments received, and other information are
on file and may be inspected at the address above at any time between 8:30
a.m. and 4:45 p.m., Monday through Friday. Copying of documents may be
arranged through the San Diego Water Board by calling (858) 467-2952.

F. Reglster of Interested Persons
Any person interested in being placed on the mailing list for information regarding

this Order should contact the San Diego Water Board, reference this facility, and
provide a name, address, and phone number. _
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ORDER NO. R9-2011-0022
NPDES NO. CAG999002

GENERAL NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMIT
FOR RESIDUAL FIREWORK POLLUTANT WASTE DISCHARGES
TO WATERS OF THE UNITED STATES IN THE SAN DIEGO REGION FROM THE
PUBLIC DISPLAY OF FIREWORKS

The following Dischargers, as described in the following table, may apply for coverage
under this General Permit (also referred to herein as Order) and are subject to waste
discharge requirements as set forth in this Order:

Table 1. Dlscharger Information

. Any person discharging pollutant wastes associated with the pUbllC display of
Discharger fireworks to surface waters of the United States (U.S.) in the San Diego

: : Region. '
The U.S. Environmental Protection Agency and the California Regional Water Quality Control Board, San
Diego Region, have classified these discharges as minor discharges. 1n accordance with Section 2200,
Title 23 of the California Code of Regulations, discharges regulated by this Order are determinedto be
Category 3. The threat to water quality and complexity of the discharge is determined to be category 3C.

Discharges of residual firework pollutant wastes by persons identified in Table 1 above
from the discharge points identified in Table 2 below are subject to waste discharge
requirements as set forth in this Order. Administrative information is contained in Table
3 below.

Table 2. Discharge Location

Discharge Discharge Discharge Point Discharge Point - :
Point(s) Description Latitude(s) Longitude(s) Receiving Water(s)
Residual :
Various Firework Inland Surface
Locations Pollutant ' Waters, Enclosed
throughout Waste Various Various Bays and Estuaries,
San Diego Discharges to ' Harbors, Lagoons,
Region Waters of the Pacific Ocean
United States

Cover Page
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This Order was adopted by the California Water Quality. Control Board,

San Diego Region, on: '

’ ' T.ab‘le 3. Administrative Information
' May 11, 2011

This Order shall become &ffective on:. oo June 1, 2011

This Order shall expire on: May 31, 2016

Dischargers (also referred to as Enrollees) covered under this Order at the time of expiration will continue to
be covered until coverage becomes effective under a reissued permit. ‘Upon reissuance of this Order by the
San Diego Water Board, Dischargers may need to seek re=gnrollmeént under the revised Order.

|, David W. Gibson, Executive Officer, do hereby certify that this Order with all
attachments.is a full, true,-and correct copy of an Qrder.adopted by the California
Regional Water Quality Control Board, San Diego Region,.on-May 11, 2011,

~ David W. Gibson -
Executive Officer

O
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. DISCHARGE INFORMATION

This Order is intended to régulate residual pollutant waste discharges associated
with the public display of fireworks to various receiving surface waters of the United

States - (Surface Waters) withinthe jurisdiction of the California Regional Water
Quality Control Board, San Diego Region (San Diego Water Board). The San
Diego Region covers a large portion of San Diego County, portions of South
Orange County, and the southwestern portion of Riverside County based on

- hydrologic drainage areas. In this Order the public display of fireworks refers to an
entertainment feature where the public or a private group is admitted to, or -
permitted to, view the display or discharge of fireworks.

Public displays of fireworks (also referred to as a fireworks show or event) are
conducted throughout the year at various locations within the San Diego Region as
part of national and community celebrations and other special events. Located
within the San Diego Region are entertainment theme parks and two major league
stadiums for football and baseball that use firework displays during regular
activities and special events. Additionally, fireworks displays and pyrotechnics
special effects are periodically used in other venues such as business grand
openings and special events, public and private school homecoming & graduation
events, various sporting events and local fairs. The most significant and.
widespread use of fireworks displays for celebrations in the San Diego Region are .
for annual Fourth of July and New Year's Eve public and private events Firework
display sites on or adjacent to urban shorelines are often the preferred setting to
provide public access and avoid the fire hazards associated with terrestrial display
sites. - :

Professional pyrotechnic devices used in fireworks displays can be grouped into
three general categories: 1) aerial shells (paper and cardboard spheres or
cylinders filled with pyrotechnic materials), 2) low-level comet and multi-shot
devices such as roman candles, and 3) set piece displays mounted on the ground.
Typical firework constituents include, but are not limited to, aluminum, antimony,
barium, carbon, calcium, chlorine, cesium, copper, iron, potassium, lithium,
magnesium, oxidizers including nitrates, chlorates and perchlorates, phosphorus,
sodium sulfur, strontium, titanium, and zinc. The chemical constituents burn at
high temperatures when the firework is detonated which promotes incineration.
The chemical constituents within the fireworks are scattered by the burst charge
which separates them from the fireworks casing and internal shell components. A
firework combustion residue is produced in the form of smoke, airborne
particulates, chemical pollutants, and debris including paper, cardboard, wires and
fuses. This combustion residue can fall into surface waters. In addition un-ignited
pyrotechnic material including duds and misfires can also fall into surface waters.
The receiving water fallout area affected by the fireworks residue can vary
depending on wind speed and direction, size of the shells, the angle of mortar
placement, the type and height of firework explosions and other environmental
factors. Once the fireworks residue enters a water body it can be transported to
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waters and shorelines outside the fallout area due to wind shear and tidal effects.
The Clean Water Act (CWA), at section 301(a), broadly prohibits the discharge of
any pollutant to waters of the United States, except in compliance with a National
Pollutant Discharge Elimination System (NPDES) permit. Residual firework
pollutant waste discharged into surface waters constitutes discharge of a pollutant

NPDES permit is required before residual firework pollutant waste can be lawfully
discharged. '

This Order requires implementation of Best Management Practices (BMPs)
described in Section V.B of this Order to ensure the pollutant waste discharges
associated with the public display of fireworks do not cause pollution or nuisance
conditions in surface waters within the San Diego Region. This Order also
requires post firework event monitoring and reporting as well as receiving water
monitoring and reporting for discharges meeting certain specific criteria described
under specific conditions in Attachment E of this Order.

PERMIT COVERAGE AND APPLICATION REQUIREMENTS

A. General Permit Coverage

This General Permit covers the point source discharge .of residual firework
pollutant waste to surface waters resulting from the public display of fireworks,
including but not limited to fireworks using aluminum, antimony, barium, carbon,
calcium, chlorine, cesium, copper, .iron, potassium, lithium, magnesium,
oxidizers including nitrates, chlorates and perchlorates, phosphorus, sodium
sulfur, strontium, titanium, and zinc.

Users of fireworks containing these and other pollutant wastes for public shows
or events are required to obtain coverage under this General Permit prior to the
public display of fireworks. ‘

B. | Discharger Eligibility Criteria

Any person who proposes to discharge pollutant waste from the public display
of fireworks to surface waters of the U.S. in the San Diego Region may submit
a Notice of Intent (NOI) for coverage under this Order. The NOI may address
multiple fireworks events at different locations throughout the San Diego
Region. When a fireworks event(s) is hosted by one person but is operated or
conducted by another person, it is the host person’s duty to submit an NOI and
obtain coverage under this Order. The San Diego Water Board may require the
joint submission of an NOI from both the host person and the person operating
the fireworks event on a case-by-case basis.

Limitations and Discharge Requirements 6
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C.General Permit Application

To obtain coverage under this Order, Dischargers must submit a complete
application containing the items below to the San Diego Water Board no later
than 60 days prior to a fireworks event. During the period of May 11, 2011

through-June 10,2011 Dischargers must submit the complete application no
later than 24 days prior to a fireworks event. The application must contain the
following items:

1. A completed Notice of Intent (NOI) form shown as Attachment B signed in |
accordance with the signatory requirements of the Standard Provisions in
- Attachment D, Section V.B.1. Signatory and Certification Requirements;

2, Payment of the annual application fee, equal to the first annual fee, made
payable to State Water Resources Control Board or “SWRCB™: and

3. A Fireworks Best Management Practices Plan.

The NOI, including, the application fee, and other attachments must be
submitted to the following address:

CRWQCB - San Diego Region g -
9174 Sky Park Court, Suite 100 ‘
San Diego, CA 92123

Attn: Fireworks General NPDES Order
NOTICE OF INTENT

D. Notice of Enfollment

The San Diego Water Board will review the application package for
completeness and applicability to this Order. Notice of Enroliment (NOE) under
this Order will be provided to the Discharger by the San Diego Water Board
upon receipt of a complete NOI, Fireworks Best Management Practices Plan,
and application fee. The effective enrollment date will be specified in the NOE

~ and the Discharger is authorized to discharge residual firework pollutant waste
starting on the date specified in the NOE. General Permit coverage will be
effective when all of the following have occurred:

1. The Discharger has submitted a complete permit application;

2. The Fireworks Best Management Practices Plan has been accepted by the
San Diego Water Board; and . '

- 3. The San Diego Water Board has issued a Notice of Enroliment (NOE).
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E. Notice of Exclusion (NOEX)

The San Diego Water Board may issue a Notice of Exclusion (NOEX), which -
either terminates the permit coverage or requires submittal of an application for
an individual permit. An NOEX is a one-page notice that indicates that the

proposed Discharger is not eligible for coverage under this General Permit and
states the reason why. This justification can include, but is not limited to,
necessity to comply with a total maximum daily load or to protect sensitive
water bodies.

F. Fees

Under this General Permit, fireworks discharges require no treatment systems
to meet the terms and conditions of this Order and pose no significant threat to
water quality. As such, they are eligible for Category 3 in section 2200(b) (8) of
Title 23, California Code of Regulations (CCR). This category is appropriate
because regulation of firework discharge under this Order incorporates best
management practices (BMPs) to control potential adverse effects to beneficial
uses, and this General Permit prohibits residual firework pollutant waste from
causing excursions of water quality objectives. The annual fee associated with
this rating can be found in section 2200(b) (8) of Title 23, CCR, which is
available at http://www.waterboards.ca.gov/resources/fees/. :

G. Terminating Coverage

To terminate permit coverage, a Discharger must submit a complete and
accurate Notice of Termination (NOT). The Discharger’s coverage under this
General Permit terminates on the date specified in the coverage termination
letter issued by the San Diego Water Board. Prior to the termination effective
date, the Discharger is subject to the terms and conditions of this General
Permit and is responsible for submitting the annual fee and all reports
associated with this General Permit. The Discharger must submit an NOT when
one of the following conditions occurs:

1. A new host has taken over responsibility of the Discharger's fireworks
display activities covered under an existing NOI; or

2. The Discharger has ceased all discharges of residual firework pollutant
waste for which it obtained General Permit coverage and does not expect to
discharge during the remainder of this General Permit term; or

3. The Discharger has obtained coverage under an individual permit for all

residual firework pollutant waste discharges to waters of the U.S. required to
be covered by an NPDES permit.

Limitations and Discharge Requirements ' ' ' 8
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>

—Background-—1n-1972;-the-Federal-Water-Pollution-Control-Act [33-U.S.€.-§1251

FINDINGS

The San Diego Water Boérd finds:

et seq. (1972)], currently referred to as the Clean Water Act (CWA), was
amended to provide that the discharge of pollutants to waters of the United
States from any point source is prohibited, unless the discharge is in compliance
with an NPDES permit. The federal regulations allow either the United States
Environmental Protection Agency (USEPA) or states with USEPA-approved
programs to issue either general NPDES permits or individual NPDES permits to
regulate discharges of pollutants to waters of the United States. California has
an approved program.

Public displays of fireworks are conducted throughout the year at various
locations within the San Diego Region. Although this Order does not precisely
specify the point(s) at which fireworks residue becomes a pollutant waste,
discharges from the public display of fireworks contain pollutants that have a
potential to cause excursions of applicable water and sediment quality objectives.
Residual firework pollutant waste discharged into surface waters constitutes™
discharge of a pollutant from a point source within the meaning of the CWA.
Therefore, coverage under an NPDES permit is requnred

With the exception of SeaWorld San Diego, discharges associated with publlc
fireworks events have previously been unregulated in the San Diego Region by
the San Diego Water Board. The Fact Sheet of this Order contains an
assessment of firework event monitoring data collected in Mission Bay by
SeaWorld.

For the purposes of this Order, references to the “discharger” or permittee in

- applicable federal and state laws, regulations, plans, or policies are held to be

equivalent to references to the Discharger herein.

Discharge Description. Public displays of fireworks are typically conducted
over or adjacent to surface water bodies throughout the San Diego Region,
including but not limited to, the San Diego River, San Diego Bay, Mission Bay,
and the Pacific Ocean. Typical firework constituents include but are not limited to
aluminum, antimony, barium, carbon, calcium, chlorine, cesium, copper, iron,
potassium, lithium, magnesium, oxidizers including nitrates, chlorates and
perchlorates, phosphorus, sodium sulfur, strontium, titanium, and zinc. The
chemical constituents burn at high temperatures when the firework is detonated
which promotes incineration. The chemical constituents within the fireworks are
scattered by the burst charge, which separates them from the fireworks casing
and internal shell components. A firework combustion residue is produced in the
form of smoke, airborne particulates, chemical pollutants, and debris including
paper, cardboard, wires and fuses. This combustion residue can fall into surface

. Limitations and Discharge Requirements | 9
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waters. In addition, un-ignited pyrotechnic material including duds and misfires
can also fall into surface waters. The receiving water fallout area affected by the
fireworks residue can vary depending on wind speed and direction, size of the
shells, the angle of mortar placement, the type and height of firework explosions
and other environmental factors. Once the fireworks residue enters a water body

it can be transported to waters and shorelines outside the fallout area due to
wind shear and tidal effects.

C. Legal Authorities. This Order is issued pursuant to section 402 of the federal
Clean Water Act (CWA) and implementing regulations adopted by the U.S.
Environmental Protection Agency (USEPA) and chapter 5.5, division 7 of the
California Water-Code (commencing with section 13370). Section 122.28(a)(1)
of Title 40 of the Code of Federal Regulations [40 CFR. §122.28(a)(1)] allows
NPDES permits to be written to cover a category of discharges within the State
political boundaries as a general NPDES permit. USEPA Region 9 has granted
the San Diego Water Board the authority to issue general NPDES permits.

This Order shall serve as a General NPDES permit for point source discharges of
residual firework pollutant waste from public firework events. This Order also
serves as general Waste Discharge Requirements (WDRs) pursuant to article 4,
chapter 4, division 7 of the Water Code (commencing with section 13260).

. D. Background and Rationale for Requirements. The San Diego Water Board
developed the requirements in this Order based on available monitoring data and
other available information related to the effects, characteristics, and regulation
of firework pollutant waste discharges. The Fact Sheet (Attachment F), which
contains background information and rationale for Order requirements, is hereby
incorporated into this Order and constitutes part of the Findings for this Order.
Attachments A through F are also incorporated into this Order

E. California Environmental Quality Act (CEQA). Under Water Code section
13389, this action to adopt an NPDES permit is exempt from the provisions of
CEQA, Public Resources Code section 21000 et seq. '

F. Technology-based Effluent Limitations. Section 301(b) of the CWA and
implementing USEPA permit regulations at section 122.44, title 40 of the Code of
Federal Regulations’, require that permits include conditions meeting applicable
technology-based requirements at a minimum, and any more stringent effluent
limitations necessary to meet applicable water quality standards. This Order
does not contain technology based effluent limitations. There are currently no
applicable Effluent Limitation Guidelines (technology based requirements
established by USEPA) for discharges associated with public displays of
fireworks. The provisjons of this Order require implementation of BMPs to
control and abate the discharge of pollutants to surface waters. Dischargers

' Al further statutory references are to title 40 of the Code of Federal Regulations unless otherwise
indicated. i :
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enrolled under this Order are expected to comply with all water and sediment
quality objectives through implementation of BMPs.

G. Water Quality-Based Effluent Limitations (WQBELs). Section 301(b) of the
CWA and section 122.44(d) require that permits include limitations more

stringent than-applicable federal technology-based requirements" where
necessary to achieve applicable water quality standards.

Section 122.44(d)(1)(i) of 40 CFR mandates that permits include effluent
limitations for all pollutants that are or may be discharged at levels that have the
reasonable potential to cause or contribute to an exceedance of a water quality
standard, including numeric and narrative objectives within a standard. Section

" 122.44(k)(3) of 40 CFR allows the use of other requirements such as BMPs in
lieu of numeric effluent limits if the latter are infeasible. The San Diego Water
Board finds that numeric water quality based effluent limits for fireworks residual
pollutant waste discharges are infeasible because:

1. This General Permit regulates discharges of residual pollutant wastes which
are firework constituents or breakdown products that are present after the use
of the fireworks for public display. Therefore, the exact residual pollutant
waste levels in the discharge are immeasurable and undefined; and

2. It would be impractical to provide effective treatment, givenl the numerous
" short duration intermittent residual firework pollutant releases to surface
waters at many different locations.

The discharge specifications contained in this General Permit are narrative and
include requirements to develop and implement a Firework Best Management
Practices Plan that describes appropriate BMPs, as well as requirements to
comply with receiving water limitations.

The BMPs required herein constitute Best Available Technology Economically
Achievable (BAT) and Best Conventional Pollutant Control Technology (BCT)
and are intended to: 1) minimize the area and duration of adverse effects caused
by the discharge of firework pollutant wastes in the firing range and adjacent
surface water(s) and 2) allow for restoration of water quality and protection of
beneficial uses of the receiving waters to pre-fireworks discharge quality
following completion of a public fireworks display event.

H. Water Quality Control Plans: The San Diego Water Board adopted a Water
Quality Control Plan for the San Diego Basin (hereinafter Basin Plan) on
September 8, 1994, which was subsequently approved by the State Water Board
on December 13, 1994, that designates beneficial uses, establishes water quality

. objectives, and contains implementation programs and policies to achieve those
objectives in all receiving waters addressed through the plan. In addition, the
Basin Plan implements State Water Resources Control Board (State Water
Board) Resolution No. 88-63, which established state policy that all waters, with

Limitations and Discharge Requirements 11
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certain exceptions, should be considered suitable or potentially suitable for
municipal or domestic supply. Beneficial uses applicable to the receiving waters
within the San Diego Region are listed in Table 4. Requirements of this Order
implement the Basin Plan.

Table4.—Basin Plan Beneficial Uses

Discharge Point

Receiving Water Name

Beneficial 'Use(s)

Various Coastal Waters (Pacific Industrial service supply (IND), navigation (NAV), contact
Ocean, Enclosed Bays water recreation (REC1), non-contact water recreation
and Estuaries, Harbors, (REC2), commercial and spott fishing (COMM), biological
and Lagoons) habitats of special significance (BIOL), estuarine habitats
(EST)wildlife habitat (WILD), preservation of rare, threatened
or endangered species (RARE), marine habitat (MAR),
Aquaculture (AQUA), migration of aquatic organisms
(MIGR), spawning (SPWN), and shellfish harvesting ,
(SHELL). . ,
Various Municipal and domestic supply (MUN), agricultural supply

Inland Surface Waters

(AGRY), industrial service supply (IND), industrial process
supply (PROC), ground water recharge (GWR), hydropower
generation (POW), contact water recreation (REC1), non-
contact water recreation (REC2), biological habitats of
special significance (BIOL), warm freshwater habitat
(WARM), cold freshwater habitat (COLD), wildlife habitat
(WILD), preservation of rare, threatened or endangered
species (RARE), spawning (SPWN). -

I. California Ocean Plan. The State Water Board adopted the Water Quality
Control Plan for Ocean Waters of California, California Ocean Plan (Ocean Plan)
in 1972 and amended it in 1978, 1983, 1988, 1990, 1997, 2000, and 2005. The
State Water Board adopted the latest amendment on April 21, 2005 and it
became effective on February 14, 2006. The Ocean Plan is applicable, in its’
entirety, to point source discharges to the ocean. The Ocean Plan identifies
beneficial uses of ocean waters of the State to be protected as summarized

below:

" Table 5. Ocean Plan Beneficial Useé

Discharge Point Receiving Water

Beneficial Uses

Various

Pacific Ocean

Industrial water supply; water contact and non-contact
recreation, including aesthetic enjoyment; navigation;
commercial and sport fishing; mariculture; preservation and
enhancement of designated Areas of Special Biological
Significance (ASBS); rare and endangered species; marine
habitat; fish spawning and shellfish harvesting

Section IIl.E.1 of the Ocean Plan provides that waste shall not be discharged to
areas designated as being of special biological significance (ASBS). Section
IIl.LE.2. provides that the Regional Water Boards may, however, approve waste
discharge requirements or recommend certification for limited-term (i.e. weeks or
months) activities in ASBS. Limited term activities may result in temporary and

Limitations and Discharge Requirements -
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short-term changes in existing water quality. Water quality degradation shall be
limited to the shortest possible time. The activities must not permanently
degrade water quality or result in water quality lower than that necessary to
protect existing uses, and all practical means of minimizing such degradation
shall be implemented. '

This Order establishes requirements for the continued discharge of residual
firework pollutant waste by the La Jolla Community Fireworks Foundation into the

" Pacific Ocean offshore of Scripps Park approximately one-quarter mile south
from the La Jolla ASBS in San Diego County and the City of Laguna Beach into
the Heisler Park ASBS in Orange County.

In order to protect the beneficial uses, the Ocean Plan establishes water-quality
objectives and a program of implementation. Requirements of this Order
implement the Ocean Plan

J. National Toxics Rule (NTR) and California Toxics Rule (CTR). USEPA
adopted the NTR on December 22, 1992, and later amended it on May 4, 1995
“and November 9, 1999. About forty criteria in the NTR applied in California. On
May 18, 2000, USEPA adopted the CTR. The CTR promulgated new toxics
- criteria for California and, in addition, incorporated the previously adopted NTR
criteria-that were applicable in the state. The CTR was amended on February
13, 2001. These rules contain water quality criteria for priority pollutants.

K. State Implementation Policy. On March 2, 2000, the State \Water Board
adopted the Policy for Implementation of Toxics Standards for Inland Surface
Waters, Enclosed Bays, and Estuaries of California (State Implementation Policy .
or SIP). The SIP became effective on April 28, 2000 with respect to the priority
pollutant criteria promulgated for California by the USEPA through the NTR and
to the priority pollutant objectives established by the San Dlego Water Board in
the Basin Plan. The SIP became effective on May 18, 2000 with respect to the
priority pollutant criteria promulgated by the USEPA through the CTR. The State
Water Board adopted amendments to the SIP on February 24, 2005 that became
effective on July 13, 2005. The SIP establishes implementation provisions for
priority pollutant criteria and objectives and provisions for chronic toxicity control.

~ Requirements of this Order implement the SIP. ‘

- L. Sediment Quality Objectives. On September 16, 2008 the State Water Board
adopted the Water Quality Control Plan for Enclosed Bays and Estuaries — Part 1
Sediment Quality (SWRCB Sediment Quality Control Plan). The SWRCB |
Sediment Quality Control Plan became effective on August 25, 2009. The:
SWRCB Sediment Quality Control Plan establishes 1) narrative sediment quality
objectives for benthic community protection from exposure to contaminants in
sediment and to protect human health, and 2) a program of implementation using
a multiple lines of evidence approach to interpret the narrative sediment quality
objectives.

Limitations and Discharge Requirements - v 13-
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| M. Compliance Schedules and Interim Requirements. Section 2.1 of the SIP

? provides that, based on a Discharger’s request and demonstration that it is
infeasible for an existing Discharger to achieve immediate compliance with an
effluent limitation derived from a CTR criterion, compliance schedules may be
allowed in an NPDES permit. Unless an exception has been granted under

section 5.3 of the SIP, a compliance schedule may not exceed 5 years from the
date that the permit is issued or reissued, nor may it extend beyond 10 years
from the effective date of the SIP (or May 18, 2010) to establish and comply with
CTR criterion-based effluent limitations. Where a compliance schedule for a final
effluent limitation exceeds 1 year, the Order must include interim numeric
limitations for that constituent or parameter. Where allowed by the Basin Plan,
compliance schedules and interim effluent limitations or discharge specifications
may also be granted to allow time to implement a new or revised water quality
objective. This Order does not include compliance schedules and interim efﬂuent
limitations arid/or discharge specifications.

N. Alaska Rule. On March 30, 2000, USEPA revised its regulation that specifies
when new and revised state and tribal water quality standards (WQS) become
effective for CWA purposes. (40 C.F.R. § 131.21; 65 Fed. Reg. 24641 (April 27,
2000).) Under the revised regulation (also known as the Alaska rule), new and

| - revised standards submitted to USEPA after May 30, 2000, must be approved by

USEPA before being used for CWA purposes. The final rule also provides that

standards already in effect and submitted to USEPA by May 30, 2000 may be -

used for CWA purposes, whether or not approved by USEPA.

- 0. Stringency of Requirements for Individual Pollutants. This Order requires
~ the implementation of BMPs to protect water quality and beneficial uses.

P. Antidegradation Policy. Section 131.12 requires that the state water quality
standards include an antidegradation policy consistent with the federal policy.
The State Water Board established California’s antidegradation policy in State
Water Board Resolution No. 68-16." Resolution No. 68-16 incorporates the

- federal antidegradation policy where the federal policy applies under federal law.
Resolution No. 68-16 requires that existing quality of waters be maintained
unless degradation is justified based on specific findings. The San Diego Water
Board’s Basin Plan implements, and incorporates by reference, both the state
and federal antidegradation policies. As discussed in detail in the Fact Sheet the

- permitted discharge is consistent with the antidegradation provision of section
131.12 and State Water Board Resolution No. 68-16. '

Q. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA
‘and federal regulations at title 40, Code of Federal Regulations section 122.44(l)
prohibit backsliding in NPDES permits. These anti-backsliding provisions require
effluent limitations in a reissued permit to be as stringent as those in the previous
permit, with some exceptions where limitations may be relaxed.

Limitations and Discharge Requirements ' ' 14
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R. Endangered Species Act. This Order does not authorize any act that results in
the taking of a threatened or endangered species or any act that is now
prohibited, or becomes prohibited in the future, under either the California
Endangered Species Act (Fish and Game Code sections 2050 to 2097) or the
Federal Endangered Species Act (16 U.S.C.A. sections 1531 to 1544). This

Order requires compliance with effluent limits, receiving water limits, and other
requirements to protect the beneficial uses of waters of the state. The discharger
is responsible for meeting all requirements of the applicable Endangered Species
Act. .

S. Monitoring and Reporting. Section 122.48 requires that all NPDES permits
specify requirements for recording and reporting monitoring results. Water Code
sections 13267 and 13383 authorizes the Regional Water Boards to require )
technical and monitoring reports. The Monitoring and Reporting Program
establishes monitoring and reporting requirements to implement federal and
State requirements. This Monitoring and Reporting Program is provided in
Attachment E. '

T. Standard and Special Provisions. Standard Provisions, which apply to all
NPDES permits in accordance with section 122.41, and additional conditions
applicable to specified categories of permits in accordance with section 122.42,
are provided in Attachment D. The San Diego Water Board has also included in
this Order special provisions applicable to the Discharger. A rationale for the
special provisions contained in this Order is provided in the attached Fact Sheet.

U. Provisions and Requirements Implementing State Law. Certain
provisions/requirements of this Order are included to implement state law only.
These provisions/requirements are not required or authorized under the federal
'CWA; consequently, violations of these provisions/requirements are not subject
to the enforcement remedies that are available for NPDES violations.

V. Executive Officer Delegation of Authority. The San Diego Water Board by
. prior resolution has delegated all matters that may legally be delegated to its
Executive Officer to act on its behalf pursuant to Water Code section13223.
Therefore, the Executive Officer is authorized to act on the San Diego Water .
Board’s behalf on any matter within this Order unless such delegation is unlawful
under Water Code section 13223 or this Order explicitly states otherwise.

W. Notification of Interested Parties. The San Diego Water Board has notified
" interested agencies and persons of its intent to prescribe Waste Discharge
Requirements for the discharge and has provided them with an opportunity to
submit their written comments and recommendations. Details of notification are
provided in the Fact Sheet of this Order.

X. Consideration of Public Comment. The San Diego Water Board, in a public

meeting, heard and considered all comments pertaining to the discharge. Details
of the Public Hearing are provided in the Fact Sheet of this Order.
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THEREFORE, IT IS HEREBY ORDERED, that in order to meet the provisions
contained in division 7 of the Water Code (commencing with section 13000) and
regulations adopted thereunder and the provisions of the federal Clean Water Act

~ (CWA) and regulations and guidelines adopted thereunder, the Discharger shall comply

‘with the requirementsin this Order:

IV. DISCHARGE PROHIBITIONS

A.

The discharge of residual firework pollutant waste to waters of the state in a
manner causing, or threatening to cause a condition of pollution, contamination
or nuisance as defined in Water Code section 13050, is prohibited. -

. The discharge of residual firework pollutant waste shall not cause, have a

reasonable potential to cause, or contribute to exceedances of any applicable
criterion promulgated by USEPA pursuant to section 303 of the CWA, or water
quality objective adopted by the State Water Board or San Diego Regional Water
Board.

. The discharge of residual firework pollutant waste to designated Areas of SpeCiéI :

Biological Significance (ASBS), is prohibited except as provided in 1) Section
VII.C.2, Special Provisions for Discharges into La Jolla and Heisler Park ASBS of
this Order or 2) an exception issued by the State Water Board pursuant to the
provisions of the Ocean Plan.

. The discharge of residual firework pollutant waste to waters of the United States

within the San Diego Region is prohibited unless an NOI has been submitted,
and the San Diego Water Board has provided the Discharger with a written
Notice of Enrollment identifying the discharge subject to waste dlscharge
requirements.

Compliance with Discharge Prohlbltlons contained in the Basin Plan is requnred
as a condition of this Order. -

Dischargés.of residual firework pollutant waste in a manher or to a location
which have not been specifically regulated by waste discharge requnrements of
this Order are prohlblted

Limitations and Discharge Requirements ' 16
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V. DISCHARGE SPECIFICATIONS

A. Effluent Limitations — Not Applicable

B.AFireworkszesthanagementfPrécticesfP-Ianf(FBMPP)

The Discharger shall prepare and implement a Fireworks Best Management
Practices Plan (FBMPP) to prevent or reduce the discharge of pollutants
associated with the public display of fireworks. The FBMPP shall address, at a
_minimum, the following elements: ,

1.

Whenever practicable and economically feasible, the Discharger shall
consider the use of alternative fireworks produced with new pyrotechnic
formulas that replace perchlorate with other oxidizers and propellants that

- burn cleaner, produce less smoke and reduce pollutant waste loading to

surface waters.

Whenever practicable and feasible, the Discharger shall desigh the firing
range, or consider alternative firing ranges, to eliminate or reduce residual
firework pollutant waste discharges to waters of the United States.

As soon as practicable, and no later than 24 hours following a public display
of fireworks, the Discharger, in addition to complying with title 19 of the .
California Code of Regulations, section 1003, shall, to the extent practical,
collect, remove, and manage particulate matter and debris from ignited and
un-ignited pyrotechnic material including aerial shells, stars (small pellets of
composition that produce color pyrotechnic effects), paper, cardboard, wires
and fuses-found during inspection of the entire firing range and adjacent
affected surface water(s).

If the fireworks are launched or ignited on barges or floating platforms, the
fireworks and fireworks equipment shall be setup, discharged and taken down
in accordance with the laws and regulations applying to that display by a
public display operator licensed by the State of California. All required

_permits, licenses and approvals shall be obtained from the authorities having

jurisdiction over the fireworks display, and the parties responsible under
applicable law and regulation shall comply with the requirements and

" conditions of those permits and licenses. All equipment used to hold and
- launch the fireworks shall be secured properly in accordance with applicable

laws and regulations and in such a way as to minimize the risk that the
equipment and fireworks would fall into the water. Barges and floating
platforms shall be inspected for leaks and other potential safety issues. Other
than system firing cables and common or grounding wires intended to be
recovered after the display, electric igniter wires used to trigger the fireworks
shall be secured to minimize the risk that the wires would fall into the water
during or after the discharge. As soon as practicable, and no later than 24
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hours following a public display of fireworks, the decks of each barge or
floating platform that contained fireworks shall be raked or swept to gather
fireworks debris and prevent it from being deposited into the water.

Immediately following a public display of fireworks, all hazardous fireworks

waste, including duds, resulting- from the set-up, firing, and strike of the public
display, including live pyrotechnics waste, shall be handled and managed in
accordance with applicable fireworks and hazardous waste laws and

regulations.

All non-hazardous solid waste resulting from the set-up, firing, and strike of
the public display, including wires, boxes, and packaging, shall be collected to
the extent practicable and properly disposed of.

Fireworks shall be packaged, transported, stored, set-up, and handled in
accordance with California Code of Regulations, Title 19, Division1, Chapter
6, Fireworks and Title 22, Chapter 33, Best Management Practices for
Perchlorate Materials in order to prevent or minimize firework pollutant wastes
from entering surface waters.

Residual firework pollutant waste discharges shall be located a sufficient
distance from areas designated ASBS to assure maintenance of natural water
quality conditions in these areas, except as provided in Section VII.C.2,

_ Special Provisions for Discharges into La Jolla and Heisler Park ASBS of this

Order.

C. Public Fireworks Display Log

The Discharger shall maintain a written log for each public fireworks display
event. The log shall be completed within 5 days following each public fireworks:
event and shall be made available to the San Diego Water Board upon request.
The log shall contain the following information:

1.

The name of the organization hosting the fi reworks event, together with the
names and license numbers of the pyrotechnlc operators actually in charge of
the display;

The date, time, and duration of the public fireworks event;

. The location of the public fireworks event;

The affected receiving waters;
Certification that the FBMPP was fully implemented; and

The amounts of fireworks debris collected, the dates, times and visual
monitoring observations noted from after event firing range inspections and
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any other pertinent information.

VI. RECEIVING WATER LIMITATIONS

A. Surface Waters

The discharge shall at all times be in conformance with applicable water quality
standards and shall not cause an excursion above any applicable narrative or
numeric water quality objective, including but not limited to all applicable
provisions contained in:

1.

The San Diego Water Board's Water Quality Control Plan for the San Diego
Basin (Basin Plan), including beneficial uses, water quality objectives, and
implementation plans; .

State Water Board plans for water quality control including the:

a) Water Quality ControI.PIan for Control. of Temperature in the Coastal and
Interstate Waters and Enclosed Bays and Estuaries (Thermal Plan), and |

b) - The California Ocean Plan (Ocean Plan), including beneficial uses, water
quality objectives, and implementation plans;

State Water Board policies for water and sediment quality control including
the

a) Water Quality Control Policy for the Enclosed Bays and Estuaries of
California, .

b) Policy for Implementation of Toxics Standards for Inland Surface Waters,
and Enclosed Bays, and Estuaries of California;

c) State Water Board’s Water Quality Control Plan for Enclosed Bays and
Estuaries — Part 1 Sediment Quallty whlch includes the following narrative
objectives: :

(1) Pollutants in sediments shall not be present in quantities that, alone
or in combination, are toxic to benthic communities; and

(2) Pollutants shall not be present in sediments at levels that will
bioaccumulate in aquatic life to levels that are harmful to human
health.

d) The Statement of Policy with Respect to Maintaining High Quality of
Waters in California (State Water Board Resolution No. 68-16) and

4. Priority pollutant criteria promulgated by the U.S. Environmental Protection

Agency (U.S. EPA) through the:
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a)

National Toxics Rule (NTR)? (promulgated on December 22, 1992 and
amended on May 4, 1995) and

b) California Toxics Rule (CTR) 3, *

B.-Groundwater---Not-Applicable

VIl. PROVISIONS

A. Standard Provisions

1.

The Discharger shall comply with all Standard Provisions included in
Attachment D of this Order. :

San Diego Water Board Standard Provisions. The Discharger shall comply
with the following provisions:

a.

The Discharger shall comply with all requirements and co’nditi.ons of this
Order. Any permit non-compliance constitutes a violation of the Clean

~ Water Act (CWA) or the Califorriia Water Code (CWC) and is grounds for

enforcement action, permit termination, revocation and reissuance, or
modification, or for denial of an application for permit renewal,
modification, or reissuance.

. The Discharger shall comply with all applicable federal, state, and local

laws and regulations for handling, transport, treatment, or disposal of -
waste or the discharge of waste to waters of the state in a manner which

~ causes or threatens to cause a condition of pollution, contamination or

nuisance as those terms are defined in CWC 13050.

No discharge of waste into waters of the state, whether or not the
discharge is made pursuant to waste discharge requirements (WDR) ,
shall create a vested right to continue the discharge. All dlscharges of
waste into waters of the state are pr|v1leges not rights.

For the purposes of this Order the term “permittee” used in parts of 40
CFR incorporated into this Order by reference and/or applicable to this
Order shall have the same meaning as the term “Discharger” or “Enrollee”
used elsewhere in this Order.

This Order expires on May 31, 2016, after which, the terms and conditions
of this Order are automatically continued pending issuance of a new
WDR, provided that all requirements of USEPA’s NPDES regulations at

240 CFR 131.36

8 65 Federal Register 31682-31719 (May 18, 2000), adding Section 131.38 to 40 CFR

-*If a water quality objective and a CTR criterion are in effect for the same priority pollutant, the more
stringent of the two applies
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40 CFR 122.6 and the State’s regulations at CCR Title 23, Section 2235.4
regarding the continuation of expired Orders and waste discharge
requirements are met.

f. A copy of this Order shall be made available to all personnel/staff

(including field staff) involved with the compliance of this Order.

g. The Discharger shall comply with any interim limitations established by
addendum, enforcement action, or revised waste discharge requirements
that have been or may be adopted by the San Diego Water Board.

h. Failure to comply with provisions or requirements of this Order, or violation
of other applicable laws or regulations governing discharges of fireworks
pollutant wastes, may subject the Discharger to administrative or civil
liabilities, criminal penalties, and/or other enforcement remedies to ensure
compliance. Additionally, certain violations may subject the Discharger to
civil or criminal enforcement from appropriate local, state, or federal law
‘enforcement entities.

L. Inthe event the Discharger does not comply or will be unable to comply
' for any reason, with any prohibition, effluent limitation, discharge

specification, or receiving water limitation of this Order, the Discharger
shall notify the San Diego Water Board by telephone at (858) 467-2952
within 24 hours of having knowledge of such noncompliance, and shall
confirm this notification in writing within five days, unless the San Diego
Water Board waives. confirmation. The written notification shall contain a
description of the noncompliance and its cause; the period of non-
compliance including exact dates and times, and if noncompliance has not
been corrected, the anticipated time it is expected to continue; and steps
taken or planned to reduce, eliminate, and prevent reoccurrence of the -
noncompliance.

j. The Discharger is required to retain records, including all monitoring
information and copies of all reports required by this Order, for five years
unless directed otherwise by the San Diego Water Board.

k. This Order may be modified, revoked and reissued, or terminated for
' cause due to promulgation of amended regulations, receipt of USEPA
guidance concerning regulated activities, judicial decision, or in
accordance with 40 Code of Federal Regulations (CFR) 122.62, 122.63,
122.64, and 124.5. '

I.  Enroliment in this Order is temporary. Dischargers enrolled in this Order
planning to discharge fireworks related waste after the expiration date of
June 16, 2016 may be subject to new prohibitions or requirements based
on the re-issuance of this Order after June 16, 2016.
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m. The enrollee shall take all reasonable steps to minimize or correct any
adverse impact on the environment resulting from noncompliance with this
Order and the Notice of Enrollment from the San Diego Water Board,
including such accelerated or additional monitoring as may be necessary
to determine the nature, and effect of the non-complying discharge.

n. This Order or the Notice of Enrollment from the San Diego Water Board,
may be modified, revoked and reissued, or terminated for cause including,
but not limited to, the following:

(1) Violation of any terms or conditions of this Order or the Notfce of
Enroliment from the San Diego Water Board,;

(2) Obtaining enrollment under this Order, or a Notice of Enroliment from
the San Diego Water Board, by mlsrepresentatlon or failure to disclose
fully all relevant facts;

(3) A change in any condition that requires either a temporary or
permanent reduction or elimination of the dlscharge subject to waste
discharge requirements; or

(4) A finding that monitoring "indicator" pollutants listed in this'Order do
not ensure compliance with water quality criteria or objectives for the
pollutants expected to be represented by the "indicator" pollutants.

0. The filing of a request by the Discharger for modification, revocation and
reissuance, or termination of this Order or an associated discharge Notice -
of Enrollment from the San Diego Water Board, or a notification of planned
change in or anticipated noncompliance with this Order or discharge
Notice of Enrolliment does not stay any condition of this Order or the -
Notice of Enrollment from the San Dlego Water Board.

- p. Notwithstanding Provision 2.k. above, if any applicable toxic effluent
standard or prohibition (including any schedule of compliance specified in
such effluent standard or prohibition) is promulgated under Section 307(a)
of the CWA for a toxic pollutant and that standard or prohibition is more
stringent than any limitation on the pollutant in this Order, the San Diego
Water Board may- institute proceedings under these regulations to modify
or revoke and reissue this Order to conform to the toxic effluent standard
or prohibition.
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g. Inaddition to any other grounds specified herein, this Order or a Notice of
Enroliment from the San Diego Water Board shall be modified or revoked
at any time if, on the basis of any data, the San Diego Water Board
determines that continued discharges may cause unreasonable
degradation of the aquatlc environment.

r. The San Diego Water Board or the Director of the USEPA may require
any person requesting enrollment under this Order or subject to waste
discharge requirements under this Order to apply for and obtain an
individual NPDES permit. Cases where an individual NPDES permit may
be required include but are not limited to those described in 40 CFR
122.28 (b) (3).

s. It shall not be a defense for the enrollee in an enforcement action that
effluent limitation violations are a result of analytical variability rendering
the results inaccurate. The validity of the testing results, whether or not
the enrollee has monitored or sampled more frequently than required by
this Order, shall not be a defense to an enforcement action.

t. The Discharger shall take all reasonable steps to minimize or prevent any
discharge in violation of this Order which has a reasonable likelihood of
adversely affecting human health or the environment.

u. Forthe purposes of this Order, the term permit, general permit, and WDR,
shall have the same meaning as the term Order used elsewhere i in this
Order. :

B. Monitoring and Reporting Program (MRP) Requirements

The Discharger shall Comply with the MRP and future revisions thereto in
Attachment E of this Order. -

C. Special Provisions
1. Reopener Provisions

Order No. R9-2011-0022 may be re-opened and modified, revoked, and

. reissued or terminated in accordance with the provisions of 40 CFR 122, 123,
124, and 125. The San Diego Water Board may reopen the permit to modify
permit conditions and requirements. Causes for modifications include the

. promulgation of new regulations or adoption of new regulations by the State
Water Board or San Diego Water Board, including revisions to the Basin Plan.

2. Special Provisions for Discharges into La Jolla and Heisler Park ASBS

Discharges of residual fireworks pollutant waste by the La.Jolla Corhmunity
Fireworks Foundation into the Pacific Ocean offshore of Scripps Park
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approximately one-quarter mile south from the La Jolla ASBS, and by the City -
of Laguna Beach into the Heisler Park ASBS may continue subject to the
following conditions:

a.

The residual firework pollutant waste discharges shall be limited to those

resulting-from-one-Fourth-of July-celebration-public-fireworks-display-event
per calendar year. .

The net explosive weight of fireworks used in the public fireworks dlsplay
event shall not exceed1,000 pounds of pyrotechnic material.

The areal extent of the firing range in the ASBS shall be limited to the
maximum extent practicable to prevent or reduce residual firework
pollutant waste discharges in the ASBS.

The residual firework pollutant waste discharges shall not permanently
alter natural water quality conditions® in the ASBS receiving waters.
Temporary excursions from natural ocean water quality conditions
resulting from residual firework pollutant waste discharges within any
portion of the firing range located in the ASBS are permissible if beneficial
uses are protected.

The residual firework pollutant waste discharges shall comply with all
other applicable provisions, including water quality standards; of the
Ocean Plan.

3. Special Provisions for SeaWorld San Diego Discharges

a.

The October 15, 2009 Report of Waste Discharge submitted by Sea World
Inc. is deemed complete for the purpose of enrolliment under this Order.
The enroliment date will be effective upon the effective date of this Order
and SeaWorld San Diego is authorized to discharge residual firework
pollutant waste starting on this date pursuant to the requirements of this
Order. The requirements of this Order will supersede the requirements of
SeaWorld San Diego’s Order No. R9-2005-0091, NPDES No.

CA0107336, for residual firework pollutant waste dlscharges upon the
effective date of this Order.

SeaWorld San Diego shall submit the filing fee for coverage under this
Order, specified in Section II.F of this Order, no later than June 1, 2011.

SeaWorld San Diego shall prepare and submit a Fireworks Best
Management Practices Plan containing the information specified in

® Natural ocean water quality will be determined by the Southern California Water Research Project
(SCCWRP) ASBS Monitoring Program which is designed to define natural water quality in ASBS areas
at selected reference sites. _
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Section V.B. of this Order no later than September 1, 2011.

4. Special Studies, Technical Reports and Addltlonal Monitoring
Reqwrements — Not Applicable

5. Construction, Operation and Maintenance Specifications- Not
Applicable

6. Special Provisions for Municipal Facilities (POTWs Only) — Not
. Applicable

7. Other Special Provisions — Not Applicable
8. Compliance Schedules — Not Applicable
VIll. COMPLIANCE DETERMINATION

This Order requires the use of minimum stipulated BMPs to control and abate the
discharge of pollutant wastes from public fireworks events to surface waters in the San
Diego Region. Proper implementation of the BMPs will assure the protection of water
and sediment quality within the receiving waters. Dischargers enrolled under this
Order are expected to comply with all water and sediment quality objectives through
the implementation of BMPs. Compliance will be determined by evaluating the proper
implementation of the minimum stipulated BMPs and their effectiveness in preventing
and minimizing pollutant waste loading from public fireworks events to surface waters.
Compliance will also be evaluated using information obtained under the monitoring
and reporting program of this Order. : ~ , »
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ATTACHMENT A — DEFINITIONS

Acute Toxicity

Acute Toxicity (TUa)

Expressed in Toxic Units Acute (TUa)

. 100
Tua=  96-hrLC
. 50%

Lethal Concentration 50% (LC 50)

LC 50 (percent waste giving 50% survival of test organisms) shall be determined by
static or continuous flow bioassay techniques using standard marine test species as
specified in Ocean Plan Appendix lll. If specific identifiable substances in
wastewater can be demonstrated by the discharger as being rapidly rendered
harmless upon discharge to the marine environment, but not as a result of dilution,
the LC 50 may be determined after the test samples are adjusted to remove the
influence of those substances. '

When it is not p033|ble to measure the 96-hour LC 50 due to greater than 50 percent
survival of the test species in 100 percent waste, the toxicity concentratlon shall be .
calculated by the expression:

log (100 — S)
1.7

TUa =

where: _ , .
- S = percentage survival in 100% waste. If S > 99, TUa shall be reported as zero.
Aerial Shell

A cylinder or spherical cartridge containing a burst charge and pyrotechnic or non-
pyrotechnic effects, a fuse, a black powder lift charge and is fired from a mortar. [19

.CCR § 980 (a)]

"Alternative Fireworks

Refers to fireworks produced with new pyrotechnic formulas that replace perchlorate
with other oxidizers and propellants that burn cleaner, produce less smoke and reduce
pollutant waste Ioadlng to surface waters.

Areas of Special Biological Significance (ASBS)

Those areas designated by the State Water Board as ocean areas requiring protection
of species or biological communities to the extent that alteration of natural water quality
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is undesirable. All Areas of Special Biological Significance are also classified as a
subset of STATE WATER QUALITY PROTECTION AREAS.

Barge . -
Water vessel from which fireworks are launched or fired.

. Best Management Practices (BMPs)
" Defined in 40 CFR 122.2 as schedules of activities, prohibitions of practices,

maintenance procedures, and other management practices to prevent or reduce the
pollution of waters of the United States. BMPs also include treatment requirements,
operating procedures and practices to control plant site runoff, spillage or leaks, sludge
or waste disposal, or drainage from raw material storage.

Break : . :
An individual burst from an aerial shell, producing either a visible or audible effect or
both, and may consist of a single burst or multiple effects. [19 CCR § 980 (b) (7)]

Carcinogenic’ v
Pollutants are substances that are known to cause cancer in living organisms.

‘Chronic Toxicity

This parameter shall be used to measure the acceptability of waters for supporting a
healthy marine biota until improved methods are developed to evaluate biological
response.

Chronic Toxicity (TUc)

. Expressed as Toxic Units Chronic (TUc)

100
TUe = —RoEL

No Observed Effect Level (NOEL)

The NOEL is expressed as the maximum percent effluent or receiving water that
causes no observable effect on a test organism, as determined by the result 6fa
critical life stage toxicity test listed in Ocean Plan Appendix II.

Contamination _
“Contamination” means an impairment of the quality of the waters of the state by waste
to a degree which creates a hazard to the public health through poisoning or through
the spread of disease. “Contamination” includes any equivalent effect resulting from the
disposal of waste, whether or not waters of the state are affected. [CWC § 13050(k)]
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Daily Discharge »

Daily Discharge is defined as either: (1) the total mass of the constituent discharged
over the calendar day (12:00 am through 11:59 pm) or any 24-hour period that
reasonably represents a calendar day for purposes of sampling (as specified in the

permit),-for-a-constituent-with-limitations-expressed-in-units-of mass-or;(2)-the
unweighted arithmetic mean measurement of the constituent over the day fora
constituent with limitations expressed in other units of measurement (e.g.,
concentratlon) :

The daily discharge may be determined by the analytical results of a composite sample
taken over the course of one day (a calendar day or other 24-hour period defined as a
day) or by the arithmetic mean of analytical results from one or more grab samples
taken over the course of the day.

For composite sampling, if 1 day is defined as a 24-hour perlod other than a calendar
day, the analytical result for the 24-hour period will be considered as the result for the
calendar day in which the 24-hour period ends.

Degrade

Degradation shall be determmed by comparison of the waste field and reference site(s)
for characteristic species diversity, population density, contamination, growth
anomalies, debility, or supplanting of normal species by undesirable plant and animal
species. Degradation occurs if there are significant differences in any of three major
biotic groups, namely, demersal fish, benthic invertebrates, or attached algae.- Other
groups may be evaluated where benthic species are not affected, or are not the only
ones affected.

Detected, but Not Quantified (DNQ) -
Sample results that are less than the reported Minimum Level, but greater than or equal
to the laboratory’s MDL. :

Downstream Ocean Waters
Waters downstream with respect to ocean currents.

Dud _
A pyrotechnic item which leaves the mortar and returns to earth without producing the
intended burst or effect. [19 CCR §980 (d) (4)]

Enclosed Bays

Indentations along the coast that enclose an area of oceanic water within distinct
headlands or harbor works. Enclosed bays include all bays where the narrowest
distance between headlands or outermost harbor works is less than 75 percent of the -

. greatest dimension of the enclosed portion of the bay. This definition includes but is not

limited to Mission Bay, and San Diego Bay.
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Estuaries '

Estuaries means waters, including coastal lagoons, located at the mouths of streams
that serve as areas of mixing for fresh and ocean waters. Coastal lagoons and mouths
of streams that are temporarily separated from the ocean by sandbars shall be
considered estuaries. Estuarine waters shall be considered to extend from a bay or the

open ocean to a point upstream where there is no significant mixing of fresh water and
seawater. Estuaries do not include inland surface waters or ocean waters.

. Fallout Area

The area in which firework debrls and pollutants fall after a pyrotechnic device is
detonated. The extent of the fallout area depends on the wind and the angle of mortar
placement.

Fireworks

"Fireworks" means any device containing chemical elements and chemical compounds
capable of burning independently of the oxygen of the atmosphere and producing
audible, visual, mechanical, or thermal effects which are useful as pyrotechnic devices
or for entertainment.

The term "fireworks" includeé, but is not limited to, devices designated by the
manufacturer as fireworks, torpedoes, skyrockets, roman candles, rockets, Daygo

bombs, sparklers, party poppers, paper caps, chasers, fountains, smoke sparks, aerial -

bombs, and fireworks kits. (California Health and Safety Code § 12511)

Fireworks Event (also referred to as Public Display of Fireworks)
Fireworks event means an entertainment feature where the public or a private group is

‘admitted or permitted to view the display or discharge of fireworks. (22 CCR § 67384.3)

" Firing Range

The firing range is that area over which fireworks may travel by design or accident and
upon which firework pollutant waste may fall. It includes the fireworks launching area
and adjacent shorelines, quays, docks and the fireworks fallout area.

Ground Display Piece
A pyrotechnic device that functions on the ground (as opposed to an aerial shell that
functions in the air) and that includes fountains, wheels, and set pieces.

Inland Surface Waters o -
All surface waters of the State that do not lnclude the ocean, enclosed bays, or
estuaries.

Kelp Beds

For purposes of the bacteriological standards of the Ocean Plan, are significant
aggregations of marine algae of the genera Macrocystis and Nereocystis. Kelp beds
include the total foliage canopy of Macrocystis and Nereocystis plants throughout the
water column.

Attachment A — Definitions

A-4



GENERAL PERMIT FOR ORDER NO. R9-2011-0022
PUBLIC DISPLAY OF FIREWORKS NPDES NO. CAG999002

Marlculture
The culture of plants and anlmals in marine waters independent of any pollutlon source.

Method Detection Limit (MDL)
The minimum concentration of a substance that can be measured and reported Wlth 99

percent confidence that the analyte concentration is greater than zero, as denned intitle
40 of the Code of Federal Regulations, Part 136, Attachment B.

Minimum Level (ML)

The concentration at which the entire analytical system must glve a recognizable signal
and acceptable calibration point. The ML is the concentration in a sample that is
equivalent to the concentration of the lowest calibration standard analyzed by a specific
analytical procedure, assuming that all the method specified sample weights, volumes,
and processmg steps have been followed.

Misfire ,
A pyrotechnic item which fails to function as de3|gned after initiation. [19 CCR § 980

(m) (5)]

Mortar '
A cylinder that is used to hold and fire public display or speCIaI effects pyrotechnic items
or compositions. [19 CCR § 980 (m) (8)]

Multiple Break
Aerial shell which has two or more breaks. [19 CCR § 980 (m) (11)]

Natural Light

Reduction of natural light may be determmed by the San Diego Water Board by
measurement of light transmissivity or total irradiance, or both, according to the
monitoring needs of the San Diego Water Board. :

Net Explosive Weight
Net explosive weight” means the weight of aII pyrotechnic compositions, explosives
- material, and fuse only. (22 CCR § 67384.3)

Not Detected (ND)
Those sample results less than the laboratory’s MDL.

Nuisance
“‘Nuisance” means anything which meets all of the following requirements: (1) Is .
injurious to health, or is indecent or offensive to the senses, or an obstruction to the free

use of property, so as to interfere with the comfortable enjoyment of life or property. (2)

- Affects at the same time an entire community or neighborhood, or any considerable
number of persons, although the extent of the annoyance or damage inflicted upon
individuals may be unequal. [CWC § 13050(m)]

Attachm_ent A — Definitions



GENERAL PERMIT FOR ORDER NO. R9-2011-0022
PUBLIC DISPLAY OF FIREWORKS ‘ NPDES NO. CAG999002

Ocean Waters

The territorial marine waters of the State as defined by California law to the extent these
waters are outside of enclosed bays, estuaries, and coastal lagoons. If a discharge
outside the territorial waters of the state could affect the quality of the waters of the
state, the discharge may be regulated to assure no violation of the Ocean Plan will

occurinocean waters.

Person '

Person includes any city, county, district, the state, and the United States, to the extent
authorized by federal law. [CWC 13050(c)]. Person also includes any citizen,

- domiciliary, political agency, or entity of California. [CWC 13050(0)].

Pollutant ‘

“Pollutant” means dredged spoil, solid waste, incinerator residue, filter backwash,
sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials,
radioactive materials (except those regulated under the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2011 et seq.)), heat, wrecked or discarded equipment, rock, sand,
cellar dirt and industrial, municipal, and agricultural waste discharged into water. It does
not mean: (a) Sewage from vessels; or (b) Water, gas, or other material which is
injected into a well to facilitate production of oil or gas, or water derived in association

with oil and gas production and disposed of in a well, if the well used either to facilitate -

production or for disposal purposes is approved by authority of the State in which the
well is located, and if the State determines that the injection or disposal will not result in
the degradation of ground or surface water resources. NOTE: Radioactive materials

“covered by the Atomic Energy Act are those encompassed in its definition of source,
byproduct, or special nuclear materials. Examples of materials not covered include
radium and accelerator-produced isotopes. See Train v. Colorado Public Interest
Research Group, Inc., 426 U.S. 1 (1976). (40 CFR 122.2)

Pollution S '

“Pollution” means an alteration of the quality of the waters of the state by waste to a

- degree which unreasonably affects either of the following: (A) The waters for beneficial
uses. (B) Facilities which serve these beneficial uses. “Pollution” may include

“contamination.” [CWC § 13050(1)] :

Pyrotechnic operator

Pyrotechnic operator means any licensed pyrotechnlc operator who by examination,

. experience, and training, has demonstrated the required skill and ability in the use and
discharge of fireworks as authorized by the license granted. (22 CCR § 67384.3)

Pyrotechnlc Compositions :

Pyrotechnic compositions means any combination of chemical elements or chemical
compounds capable of burning independently of the oxygen.of the atmosphere.
(California Health and Safety Code § 12525)

Attachment A — Definitions



GENERAL PERMIT FOR ORDER NO. R9-2011-0022
PUBLIC DISPLAY OF FIREWORKS NPDES NO. CAG999002

Pollutant Minimization Program (PMP)
PMP means waste minimization and pollution prevention actions that include, but are

.not limited to, product substitution, waste stream recycling, alternative waste

management methods, and education of the public and businesses. The goal of the
PMP shall be to reduce all potential sources of Ocean Plan Table B pollutants through

pollutant minimization (control) strategies, including pollution prevention measures as
appropriate, to maintain the effluent concentration at or below the water quality-based
effluent limitation. Pollution prevention measures may be particularly appropriate for
persistent bioaccumulative priority pollutants where there is evidence that beneficial
uses are being impacted. The San Diego Water Board may consider cost effectiveness
when establishing the requirements of a PMP. The completion and implementation of a
Pollution Prevention Plan, if required pursuant to Water Code section 13263.3(d), shall
be considered to fulfill the PMP requirements.

Reported Minimum Level

The ML (and its associated analytical method) chosen by the Discharger for reporting
and compliance determination from the MLs included in this Order. The MLs included in
this Order correspond to approved analytical methods for reporting a sample result that
are selected by the San.Diego Water Board either from Appendix Il of the Ocean Plan in
accordance with section Il1.C.5.a. of the Ocean Plan or established in accordance with
section 111.C.5.b. of the Ocean Plan. The ML is based on the proper application of
method-based analytical procedures for sample preparation and the absence of any
matrix interferences. Other factors may be applied to the ML depending on the specific
sample preparation steps employed. For example, the treatment typically applied in
cases where there are matrix-effects is to dilute the sample or sample aliquot by a factor
of ten.. In such cases, this additional factor must be applied to the ML in the
computation of the reported ML.

Roman Candle
A heavy paper or cardboard tube containing pellets of pyrotechnic composxtlon which,

"~ when ignited, are expelled into the air at several second

intervals. (19 CCR §980 (r) (3))

" Salute ,
~ An aerial shell as well as other pyrotechnic items whose primary effects are detonation

and flash of light. [19 CCR § 980 (s) (1)]

_ San Diego Water Board

As used in this document the term "San Diego Water Board" is synonymous with the
term "Regional Board" as defined in Water Code section 13050(b) and is intended to
refer to the California Regional Water Quality Control Board for the San Diego Region .
as specified in Water Code Sectlon 13200.

Shellfish
Organisms identified by the California Department of Health Services as shellfish for
public health purposes (i.e., mussels, clams and oysters).
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Significant Difference
Defined as a statistically significant difference in the means of two distributions of
sampling results at the 95 percent confidence level.

Star

“Star"’fmeansfafsmallfpelletfoffcompositionfthat*producesfa*p'yrotechnicfeffecth*sin'gie
aerial firework shell could contain several hundred stars (22 CCR § 67384.3)

State Water Quality Protection Areas (SWQPAs)

Non-terrestrial marine or estuarine areas designated to protect marine species or
biological communities from an undesirable alteration in natural water quality. All
AREAS OF SPECIAL BIOLOGICAL SIGNIFICANCE (ASBS) that were previously
designated by the State Water Board in Resolution Nos. 74-28, 74-32, and 75-61 are
now also classified as a subset of State Water Quality Protection Areas and require
special protections afforded by the Ocean Plan.

Toxicity Reduction EvaIUation (TRE) '

A study conducted in a step-wise process designed to identify the causative agents of -
effluent or ambient toxicity, isolate the sources of toxicity, evaluate the effectiveness of
toxicity control options, and then confirm the reduction in toxicity. The first steps of the
TRE consist of the collection of data relevant to the toxicity, including additional toxicity
testing, and an evaluation of facility operations and maintenance practices, and best
management practices. A Toxicity Identification Evaluation (TIE) may be required as
part of the TRE, if appropriate. (A TIE is a set of procedures to identify the specific
chemical(s) responsible for toxicity. These procedures are performed in three phases
(characterization, identification, and confirmation) using aquatic organism toxicity tests.)

Waste '

- CWC section 13050(d) provides that “Waste” includes sewage and any and all other
waste substances, liquid, solid, gaseous, or radioactive, associated with human
habitation, or of human or animal origin, or from any producing, manufacturing, or _
processing operation, including waste placed within containers of whatever nature prior
to, and for purposes of, disposal.

Waters of the State

Any water, surface or underground, including saline waters within the boundaries of the
State (CWC section 13050 (e)). The definition of the Waters of the State is broader than
that for the Waters of the United States in that all water in the State is considered to be

a Waters of the State regardless of circumstances or condition. Under this defnltlon a

MS4 is always considered to be a Waters of the State. -

Waters of the United States -

Waters of the United States are defined as: “(a) All waters, which are currently used,
were used in the past, or may be susceptible to use in interstate or foreign commerce,
including all waters which are subject to the ebb and flow of the tide; (b) All interstate
waters, including interstate “wetlands;” (c) All other waters such as intrastate lakes,
rivers, streams (including intermittent streams), mudflats, sandflats, “wetlands,” sloughs,
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prairie potholes, wet meadows, playa lakes, or natural ponds the use, degradation or
destruction of which would affect or could affect interstate or foreign commerce
including any such waters: (1) Which are or could be used by interstate or foreign
travelers for recreational or other purposes; (2) From which fish or shellfish are or could
be taken and sold in interstate or foreign commerce; or (3) Which are used or could be

used for industrial purpose by industries in interstate commerce; (d) All impoundments
of waters otherwise defined-as waters of the United States under this definition: (e) -
Tributaries of waters identified in paragraphs (a) through (d) of this definition; (f) The
territorial seas; and (g) “Wetlands” adjacent to waters (other than waters that are
themselves wetlands) identified in paragraphs (a) through (f) of this definition. Waters of
the United States do not include prior converted cropland. Notwithstanding the
determination of an area’s status as prior converted cropland by any other federal
agency, for the purposes of the Clean Water Act, the final authority regarding Clean
Water Act jurisdiction remains with the EPA.” (40 CFR 122.2) :

2
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ATTACHMENT B — NOTICE OF INTENT

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

NOTICE OF INTENT

ORDER NO. R9-2011- 0022
NPDES NO. CAG999002

GENERAL NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
PERMIT FOR RESIDUAL FIREWORKS POLLUTANT WASTE DISCHARGES
TO WATERS OF THE UNITED STATES IN THE SAN DIEGO REGION FROM
THE PUBLIC DISPLAY OF FIREWORKS

Il. NOTICE OF INTENT STATUS

Mark only one Item:: [] New Application [ Change of Information:
WDID#

[] Change of Discharger or Responsibility WDID#

il. STIPULATION OF APPLICABILITY

[[] Discharger Name has reviewed the eligibility criteria of the subject Order as stated below and
hereby certifies that the crlterla is met.

Ellglblllty Criteria ,

Any person who proposes to discharge pollutant waste from the public display of fireworks to surface
waters in the San Diego Region may submit a Notice of Intent (NOI) for coverage under this Order.
When a fireworks event is hosted by one person but is operated or conducted by another person, it is
the host's duty to submit an NOI and obtain coverage under the Order. The San Diego Water Board
may require the joint submission of an NOI from both the host and the person operating the fireworks
event on a case- by-case basis.

] Discharger Name has reviewed the Order and hereby certifies that:
. 1. Discharger Name understands the requirements of the Order; and

2. Discharger Name will comply with all terms, conditions, and requirements of the
Order.
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lll. DISCHARGER INFORMATION

Discharger Name:

Mailing Address

City ' County | state ZIP

_| Contact Person_ Name and Title

Contact Person e-mail ‘ | Contact Persdn Phone

IV. BILLING INFORMATION

[0 Sameas Discharger Information (Enter information only if different from Section Il above)

Discharger Name:

Mailing Address

City | county | State zIP

Contact Person Name and Title

Contact Person e-mail ‘ Contact Eerson Phone

V. FIREWORKS BEST MANAGEMENT PRACTICES PLAN

Has a Fireworks Best Management Practices Plan been prepared pursuant to the requlrements of this
Order? [] Yes [ No

[ If yes, check the box and attach a copy of the Fireworks Best Management Practlces Plan to this
form. .

VI. APPLICATION FEE

Have you included payment of the filing fee (for first-time enrollees only) with this submittal?

O Yes ] No

| The initial fee and annual fee are based upon the type of pollutants to be discharged or potentially dischargéd.

Make checks payable to “State Water Resources Control Board” and include “Fireworks General NPDES Order” in
the check memo field.

Category 3 Lowest Threat to Water Quality-

Discharges that require minimal or no treatment systems to meet limits and pose no significant threat to the
environment in accordance with California Code Of Regulations Title 23. Division 3. Chapter 9. Waste Discharge
Reports And Requirements Article 1. Fees. (Fees amounts are subject to change. The fee for enroliment under this
Order as of September 23, 2010 is $1,200 plus $252 surcharge = $1,452)

Attachment B —Notice of Intent
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VIl. CERTIFICATION

I certify under penalty of law that the information provided in this application and all attachments were
prepared under my direction or supervision in accordance with-a system designed to ensure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or

persons who manage the system or those directly responsible for gathering the information, the

information submitted is true, accurate, and complete to the best of my knowledge and belief. | am aware
that there are significant penalties for submitting false information, including the possibility of fine and.
imprisonment. In addition, I certify that the provisions of the permit, mcludlng the criteria for eligibility WI”
be complied with.

Printed Name:

Signature*;

Date:’

Title:

* The appropriate person must sign the application form. See Standard Provision V.B.1 Slgnatory and
Certification Requirements. Acceptable signatures are:
1. for a corporation, a principal executive officer of at least the level of senior vice-president;
2. for a partnership or individual (sole proprietorship), a general partner or the proprietor;
3. for a governmental or public agency, either a prlnClpal executive officer or ranking elected/appointed

official.

Submit the NOI and application fee to the following addressf

CRWQCB - San Diego Region
9174 Sky Park Court, Suite 100
San Diego, CA 92123

Attn: Fireworks General NPDES Order
NOTICE OF INTENT

Attac_:hment B —Notice of Intent
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PUBLIC DISPLAY OF FIREWORKS

SAN DIEGO WATER BOARD USE ONLY

ORDER NO. R9-2011-0022
NPDES NO. CAG999002

WDID: , Staff Initials: Status:
El—Complete
[ Incomplete
Date NOI Received: Check No.: O Withdrawn
' [0 Pending Additional Information
Date NOI Processed: Fee Amount Recei'ved: $
CIWQS Place ID: CIWQS Reg. Meas. ID:
Comments: .
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PUBLIC DISPLAY OF FIREWORKS NPDES NO. CAG999002

INSTRUCTIONS FOR COMPLETING THE
NOTICE OF INTENT

WATER QUALITY ORDER NO. R9-2011- 0022
NPDES NO. CAG999002

GENERAL NPDES PERMIT FOR RESIDUAL FIREWORKS POLLUTANT WASTE
DISCHARGES TO WATERS OF THE UNITED STATES IN THE SAN DIEGO REGION
FROM PUBLIC DISPLAY OF FIREWORKS

These instructions are intended to help you, the Discharger, to complete the Notice of
Intent (NOI) form for the General National Pollutant Discharge Elimination System
(NPDES) permit. Please type or print clearly when completing the NOI form. For
any field, if more space is needed, submit a supplemental letter with the NOI.

Send the completed and signed form along with the filing fee and supporting
documentation to the California Reglonal Water Quality Control Board, San Diego

" Region.

Section | — Notice of Intent Status

Indicate whether this request is for the first time coverage under this General Permit or
a change of information for the discharge already covered under this General Permit.
For a change of information or ownership, please supply the eleven-digit Waste
Discharge Identification (WDID) number for the discharge.

Sectioh Il — Stipulation of Applicability

The Discharger must review the eligibility criteria for enrollment under the Order and
certify that the Discharger meets the qualifications for enrollment. The Discharger must
acknowledge that they have reviewed, understand, and will comply with the terms,
conditions, and requirements of the Order. Fill in all of the Discharger Name and check
the appropriate boxes to certlfy that the Discharger understands and accepts these
stipulations. :

Section il — Discharger Information

. Enter the name of the Discharger.

. Enter the mailing address, including street number and street name, where
correspondence should be sent (P.O. Box is acceptable). :

. Enter the city that applies to the mailing address given.

. Enter the county that applies to the mailing address given.

. Enter the state that applies to the mailing address given.

. Enter the zip code that applies to the mailing address given.

. Enter the name (first and last) and title of the contact person.

. Enter the email address of the contact person.

ITOMMOUO Wy

~ Attachment B —Notice of Intent
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I. Enter the daytime telephone number of the contact person.

Section IV - Billing Address

‘Check the box if the Billing Information is the same as the Dlscharger Information. -

Enter other information only if it is different from Section Il above.

A. Enter the name (first and last) of the person who will be responsible for the billing.

B. Enter the billing address, including street number and street name, where the billing
should be sent (P.O. Box is acceptable).

C. Enter the city that applies to the billing address.

D. Enter the county that applies to the billing address.

E. Enter the state that applies to the billing address.

F. Enter the zip code that applies to the billing address.

G. Enter the name and title of the person responsible for billing.

H. Enter the email address of the person responsible for billing.

I. Enter the daytime telephone number of the person responsible for billing.

Section V - Fireworks Best Management Practices Plan
The Discharger must prepare and complete a Fireworks Best Management Practices

Plan (FBMPP). The minimum contents of FBMPP are specified in the permit under item

V.B of the Order. The Discharger must ensure that the operator(s) and all other
appropriate personnel are familiar with the FBMPP contents before conductmg a public
display of fireworks covered under this Order

Section VI - Application Fee

The amount of Annual fee shall be based on Category 3 discharge specnfed in Section
2200(b)(8) of Title 23, California Code of Regulations. Fee information can be found at
http://www.waterboards.ca.gov/resources/fees/. Check the YES box if you have
included payment of the annual fee. Check the NO box if you have not included this
payment.

NOTE: You will be billed annually and payment is requnred to enroll or continue
coverage.

Section VlI- Certification

A. Print the name of the appropriate official. For a municipality, State, federal, or other
public agency, this would be a principal executive officer, ranking elected official, or
duly authorized representative. The principal executive officer of a federal agency
includes the chief executive officer of the agency or the senior executive officer
having responsibility for the overall operations of a principal geographic unit of the
agency (e.g., Regional Administrator of USEPA).

B. The person whose name is printed above must sign and date the NOI.

C. Enter the title of the person signing the NOI.
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ATTACHMENT C - PUBLIC DISPLAY OF FIREWORKS POST EVENT REPORT
FORM

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN DIEGOREGION
POST FIREWORKS DISPLAY REPORT

This form shall be completed no later than thirty (30) days following a public display of
. fireworks event and made available to the San Diego Water Board upon request.
Reports shall be submitted to the San Diego Water Board in accordance with the
‘schedule outlined in Section X.B.3 of the Monitoring and Reporting Program.

Completed forms may be submitted electronically on compact disk or by hard copy to
the San Diego Water Board office. The San Diego Water Board may accept electronic
submission of this form (Check with the San Diego Water Board before submlttlng
electronically).

Name of Organization Hosting the Event A WDID No.

Contact Person for Organization Hosting the Event:
Name:

Phone Number:

Email: ‘
Location of Event — Address and GPS Coordinates Name of Receiving Water(s)
Date of Display | Time of Display

FROM M to M

Map. Attach a map or diagram identifying the firing range, adjacent shorelines, quays, and docks, any other
appropriate features of the firing range and adjacent affected surface water(s). The firing range is that area over
which fireworks may travel by design or accident and upon which firework pollutant waste may fall. It includes
the fireworks launching area and adjacent shorelines, quays, docks and the fireworks fallout area.

Name and License No. of Pyrotechnic Operators

1.

2.

3.
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GENERAL PERMIT FOR ' ORDER NO. R9-2011-0022

PUBLIC DISPLAY OF FIREWORKS : NPDES NO. CAG999002
Particulars of Display* Low Level Items* . Ground
Displays*
Shell | No. No. Shell | No. No. Type Qty | Type Qty
Size Single Multi Size Single Multi
Breaks ' | Breaks Breaks | Breaks
25mm 7 MINES SETS
80 mm 8" ROMANS | DEVICES
2" _ 9" e COMETS
3 10" CAKES
411 1 1 n
511 . 1211
671
Net Explosive Weight:

Were alternative fireworks used? If so, indicate which fireworks were environmentally friendly.

Defective Shells - List Manufacturer's Name, Size Of Shell, And Malfunction.*

Were the entire firing range (including the fireworks launching area, adjacent shorelines, quays, docks and the
fireworks fallout area), barge(s) (if used) and adjacent surface water(s) inspected and cleaned of particulate
matter and debris from ignited and un-ignited pyrotechnic material within 24 hours following the display?

(1] Yes Date ) Time

[1No .

If no, explaih}:

Amount Qf debris collected from the firing range: Ibs dry weight

Amount of floating debris collected from adjacent surface water(s): Ibs wet weight
Ibs dry weight (if known) |

I certify under penalfty of law that the information provided in this application and all attachments were prepared
under my direction or supervision in accordance with a system designed to ensure that qualified personnel
properly gather and evaluate the information submitfed. Based on my inquiry of the person or persons who

‘manage the system or those directly responsible for gathering the information, the information submitted is true,

accurate, and complete to the best of my knowledge and belief. | am aware that there are significant penalties
for submitting false information, including the possibility of fine and imprisonment. In addition, | certify that the
provisions of the permit, including the criteria for eligibility will be complied with.
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Printed Name:

Signature:

Date:

Title:

*May attach a copy of the Pyrotechnic Operator Post Display Report submitted to the Office of the State

Fire Marshall to satisfy this requirement.

Attachment C — Notification of Fireworks Event
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ATTACHMENT D - STANDARD PROVISIONS

STANDARD PROVISIONS ~ PERMIT COMPLIANCE

~A. Duty to Comply

1. The Discharger shall comply with all of the conditions of this Order. Any
noncompliance constitutes a violation of the Clean Water Act (CWA) and the
California Water Code and is grounds for enforcement action, for permit
termination, revocation and reissuance, or modification; or denial of a permit
renewal appllcatlon (40 C.F.R. § 122.41(a).)

2. The Discharger shall comply with effluent: standards or~:pfrohlbltlons
established under Section 307(a) of th ',CWA for toxic pollutants and with
standards for sewage sludge use or. dlsposal established under. Section
405(d) of the CWA within the time-provided in theregulatlons the t.establish
these standards or prohibitions, even if this Order has not yet been’modified
to incorporate the requirement. (40 C.E.R. 41(a)(1).)

r_easonable |Ike|Ih
(40°.C.F.R. §1~2 41

k _Proper Operation and Malyntenance

The Dlscharger sha at all times properly operate and maintain all facilities and
systems of treatmeht-and control (and related appurtenances) which are installed
orused by the Discharger to achieve compliance with the conditions of this
Order. Propm_. ,p"eratlon and maintenance also includes adequate Iaboratory
controls and appropriate quallty assurance procedures. This provision requires
the operation of backup or auxiliary facilities or similar systems that are installed
by a Discharger only when necessary to achieve compliance with the conditions
of this Order. (40 C.F.R. § 122.41(e).)

E. Property Rights

1. This Order does not convey any property rights of any sort or any exclusive
privileges. (40 C.F.R. § 122.41(g).)
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F.

2. The issuance of this Order does not authorize any injury to persons or

property or invasion of other private rights, or any infringement of state or . .
local law or regulations. (40 C.F.R. § 122.51))

Inspectlon and Entry

The Discharger shall allow the San Diego Water Board, State Water Board,
United States Environmental Protection Agency (USEPA) and/or their authorized
representatives (including an authorized contractor acting.as their
representative), upon the presentation of credentials and other documents, as

may be required by law, to (40 C.F.R. § 122.41(i);
1.

‘under the conditions of this Order (4

Water Code, § 13383):

Enter upon the Discharger’'s premises where gu ted facility or activity is
located or conducted, or where records are, kept under- the condltlons of this
Order (40 C.F.R. § 122.41(i)(1));

Have access to and copy, at reasonable tlmes any records that must be kept
F.R. § 1%-22.41(1)(2));

Inspect and photograph, atreasonable il ny facilities, equipment
(including monitoring and ‘control equipment);-practices, or operations
regulated or'required unde ‘.'Order (40 C: ‘;:R § 122.41(i)(3)); and

Sample or monltor at reasonable t|m rfthe purposes of assuring Order

~“Severe property damage” means substantial physical damage to
; Moperty damage to the treatment facilities, which causes them to become
or substantial and permanent loss of natural resources that
can reasonably be expected to occur in the absence of a bypass. Severe
property damage does not mean economic loss caused by delays in
production. (40 C.F.R. § 122.41(m)(1)(ii).)

2. Bypass not exceeding limitations. The Discharger may allow any bypass to

occur which does not cause exceedances of effluent limitations, but only if it
is for essential maintenance to assure efficient operation. These bypasses

‘are not subject to the provisions listed in Standard Provisions — Permit

Compliance I.G.3, I.G.4, and I.G.5 below. (40 C.F.R. § 122.41(m)(2).)
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3. Prohibition of bypass. Bypass is prohibited, and the San Diego Water Board
‘ may take enforcement action against a Discharger for bypass, unless (40
C.F.R. § 122.41(m)(4)(i)):

a. Bypass was unavoidable to-prevent loss of life, personal injury, or severe

—property damage (40 C:F.R-§ 122.41(m)(4)(i)(A));

b. There were no feasible alternatives to the bypass, such as the use of
auxiliary treatment facilities, retention of untreated wastes, or maintenance
during normal periods of equ1pment downtime. Ti °""'%‘?condltlon is not

satisfied if adequate back-up equ1pment should'have been installed in the

exercise of reasonable engineering Judgment_ revent a bypass that

occurred during normal perlods of equ1pme'nt dow‘”t' e or preventive

4. ] ntlclpated bypass, after
v,'go Water Board determmes that
it will meet the three condi ]
Compliance I.G.3 above.
5. Notice

rger knows in advance of the need for a
ossible at least 10 days before the date

{m)(3)(0).)

a. AntICI

ourhotlce) (40 C.F.R.§ 122.41(m )(3)()),

because of factors beyond the reasonable control of the Discharger. An upset
does not include noncompliance to the extent caused by operational error,
improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or lmproper operation. (40 C F.R. §

122 41(n)(1).)

1. Effect of an upset. An upset constitutes an affirmative defense to an action
brought for noncompliance with such technology based permit effluent
limitations if the requirements of Standard Provisions — Permit Compliance
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" |.H.2 below are met. No determination made during administrative review of
claims that noncompliance was caused by upset, and before an action for
noncompliance, is final administrative action subject to judicial review. (40
C.F.R. § 122.41(n)(2).)

2. Conditions necessary for-a demonstration of upset.~A Discharger who wishes

to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs or other reIevant evidence

that (40 C.F.R. § 122.41(n)(3)):

- a.

 Standard Provisions —¢

An upset occurred and that the Discharger can‘identify the cause(s) of the

upset (40 C.F.R. § 122.41(n)(3)(i));

The permitted facility was, at the time, belng. proper

§ 122.41(n)(3)(ii));

The Discharger submltted notlce of the upset. as requ1red
Provisions — Reporting V.E.2.b bel hour:notice) (40 C.E.R. §
122.41(n)(3)(iii)); and

qperated (40 C.F.R.

The Discharger comp;ji%

122.41(n)(3)(iv).)

If the Dischérger‘ wishes to continue an activity regulated by this Order after the
expiration date of this Order, the Discharger must apply for and obtain a new -
permit. (40 C.F.R. § 122.41(b).)

C. Transfers

This Order is not transferable to any person except after notice to the San Diego
Water Board. The San Diego Water Board may require modification or
revocation and reissuance of the Order to change the name of the Discharger
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and incorporate such other requirements as may be necessary under the CWA
and the Water Code. (40 C.F.R. § 122.41(1)(3); § 122.61.)

lll. STANDARD PROVISIONS — MONITORING

A SampIes~and—measurements—taken—for—the—purpose—of—mohitoring—shall be

representative of the monitored activity. (40 C.F.R. § 122.41(j)(1).)

B. Monitoring results must be conducted according to test procedures under Part
136 or, in the case of sludge use or disposal, approved-under Part 136 unless
otherwise specified in Part 503 unless other test procedures have been specified
in this Order. (40 C.F.R. § 122.41(j)(4); § 122. 44()(1)( v).)

IV. STANDARD PROVISIONS — RECORDS

A. Except for records of monitoring information required by this Order related to the
Discharger's sewage sludge use and dlsposal activities, which shaII be retained
for a period of at least five years (or longer as requrred by Part 503) the
Discharger shall retain records of all monitori mation, including all
callbratlon and mamtenance records and all griginal strip chart recordings for

' i ,f all reports requrred by this

vhe date(s )a“n'a ses were performed (40 C.F.R. § 122.41()(3)(ii)):
4, The mdrvrdual who performed the analyses (40 C.F.R. § 122.41(j)(3)(i;/));
5. The analytr echniques or methods used (40 C;F.R. § 122.41(j)(3)(v)); and
6. The results Nof such analyses (40 C.F.R. § 122.41(j)(3)(vi).)

C. Claims of confldentlallty for the following information will be denied (40
C.F.R. § 122.7(b)):

1. The name and address of any permit applicant or Dlscharger (40 C.F.R. §
122.7(b)(1)); and
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2. Permit applications and attachments, permits and effluent data. (40 C.F.R. §
122.7(b)(2).)

V. STANDARD PROVISIONS — REPORTING

—A; Duty—tofProviderlnforrnationr —

The Discharger shall furnish to the San Diego Water Board, State Water Board,
or USEPA within a reasonable time, any information which the San Diego Water
Board, State Water Board, or USEPA may request to determine whether cause
exists for modifying, revoking and reissuing, or terminating this Order or to
determine compliance with this Order. Upon request the Discharger shall also
furnish to the San Diego Water Board, State Water. Board;.or USEPA copies of
records required to be kept by this Order. (4@;C.’F R. § 122 41(h); Water Code, §
13267.) : ;

B. Signatory and Certification Requlrements

|tted to the San Drego Water
all be signed and certified in
\ngVB1a V.B.1.b, VB1c

1. All applications, reports, or rnformatlon sub
Board, State Water Board, and/or USEPA
accordance with Standard Provrsrons -Re

aklng functrons for the corporation, or (ii) the manager
facturing, productron or operating facilities, provided,
horized to. make management decisions which govern

> 0p ‘,the regulated facrllty including having the explicit or
lmpllcf "duty of maklng major capital investment recommendations, and
initiating'and directing other comprehensive measures to assure Iong term
envrronmental compllance with environmental laws and regulations; the
manager can.ensure that the necessary systems are established or
actions takenv.to gather complete and accurate information for permit
applrcatlon requrrements and where authority to sigh documents has
been aselgned or delegated to the manager in accordance with corporate
'proced ures. (40 C.F.R. § 122.22(a)(1).)

b. For a partnership or sole proprietorship: by a general partner or the
proprietor, respectively. (40 C.F.R. § 122.22(a)(2).)

c. For a municipality, State, federal, or other public agency: by either a
principal executive officer or ranking elected official. ‘For purposes of this
provision, a principal executive officer of a federal agency includes: (i) the
chief executive officer of the agency, or (ii) a senior executive officer

"Attachment D — Standard Provisions _ | ' D-6



GENERAL PERMIT FOR : ‘ ORDER NO. R9-2011-0022
PUBLIC DISPLAY OF FIREWORKS NPDES NO. CAG999002

having responsxblllty for the overall operations of a principal geographic

unit of the agency (e.g., Regional Admlnlstrators of USEPA). (40C.F.R. §
122.22(a)(3).).

2. All reports required by this Order and other information requested by the San

Diego Water Board, State Water Board, or USEPA shall be signed by a
person described in Standard Provisions — Reporting V.B.2 above, or by a
duly authorized representative of that person. A person is a duly authorized
representative only if: g

a. The authorization is made in writing by a person =eécribed in Standard
Provisions — Reporting V.B.2 above (40 C F:R. 1»22.22(b)(1));

b. The authorization specifies either an lndlwdual ora ‘éosxtlon having
responsibility for the overall operatlon of the regulated facility or activity
- such as the position of plant manager, operator of a well‘or:a well field,

- superintendent, position of equivalent responsxblllty, or an individual or
position having overall responS|b1I|ty for environmental matters for the
company. (A duly authorized represeéntative may thus be either a named
individual or any individual occupy| ed position.) (40 C.F.R. §
122.22(b)(2)); and :

c. The written authorization submltted to the 'San .Diego Water Board and
State Water Board. (40 E.R. § 122 22(b)(§) o

a-_e'r Boerd and State Water Board prior to or
ports information, or applications, to be signed by an
‘ %__;tlv_ve (40 C.F.R. § 122.221)

ning a document under Standard Provisions — Reportlng V.B.2
V.B.3 above aII make the following certification:

“| certify unde Apenalty of law that this document and all attachments were
prepared: f‘und-e,r my direction or supervision in accordance with a system
designed‘to. assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who
manage the system or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.” (40 C.F.R. § 122.22(d).)
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C. Monitoring Reports

L 1. Monitoring results shall be reported at the intervals specified in the Monitoring
t ’ and Reporting Program (Attachment E) in this Order. (40 C.F.R. §
‘ 122.22(1)(4).)

‘ A 2. Monitoring results must be reported on a Discharge Monitoring Report (DMR)
! “form or forms provided or specified by the San Diego Water Board or State

! Water Board for reporting results of monitoring of sludge use or disposal
practices. (40 C.F.R. § 122.41(1)(4)(i).)

3. If the Discharger monitors any pollutant more fi S ently than required by this
Order using test procedures approved under: Part 136.0r, in the case of
sludge use or disposal, approved under Part 136 unless otherwise specified
in Part 503, or as specified in this Order, the results of this monitoring shall be
included in the calculation and reportmg of the data submitted:in the DMR or
sludge reporting form specified by:th' San Dlego Water Board:.
122.41(1)(4)(ii).) ‘

averaging of measurements,

4. Calculations for all limitations, which requi
€ e specified in this Order. (40

shall utilize an arithmeti
C.F.R. § 122.41(1){(4)(iii).

D. Compliance Schedules

Reports. of comp:i,, ffnoncomplla e with, or any 'progress reports on,
interim and_.ﬁnal requnrements contained in any compliance schedule of thlS
5 4 days following each schedule date.

The Dlscharger sha -report any noncompliance that may endanger health or
_the environment. Any mfbrmatlon shall be provided orally within 24 hours from
_the time the Discharger becomes aware of the circumstances. A written
"submlsswn shall also be provided within five (5) days of the time the

Dlscharger becomes aware of the circumstances. The written submission

shall contain-a description of the noncompliance and its cause; the period of
noncompllance including exact dates and times, and if the noncompllance
has not been corrected, the anticipated time it is expected to continue; and
steps taken or planned to reduce, eliminate, and prevent reoccurrence of the
noncompliance. (40 C.F.R. § 122. 41(I)(6)() )

2. The fotlowing shall be included as information that must be reported within 24
hours under this paragraph (40 C.F.R. § 122.41(1)(6)(ii)):

a. Any unanticipated bypass that exceeds any effluent limitation in this
Order. (40 C.F.R. § 122.41(1)(6)(ii)(A).)
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b. Any upset that exceeds any effluent limitation in this Order. (40 CF.R. §
- 122.41(1)(6)(ii)(B).)

3. The San Diego Water Board may waive the above-required written report
under this provision on a case-by-case basis if an oral report has been

received within-24-hours. (40 C.F.R.-§ 122.41(1)(6)(iii))
F. Planned Changes
- The Discharger shall give notice to the San Diego Water'Board as soon as

possible of any planned physical alterations or additions:to the permitted facility.
Notlce is required under this provision only when (4( .R. §122.41(1)(1)):

1. The alteration or addition to a permitted facnll y may m et -one of the criteria
for determining whether a facility is a n wisource in sectlon“‘ 22.29(b) (40
C.F.R. § 122.41(1)(1)(i)); or :

2. The alteration or addition could sngnn‘"cantly change the nature \f\lj'ncrease the
quantity of pollutants dlscharged ThlS ’ ‘t|on applles to pollutants that

ater Board ofany planned changes in the permitted facility or activity that may
sult in noncompllance W|th General Order requirements. (40 C.F.R. §

The Discharger shall report all instances of noncompliance not reported under
Standard Provisions — Reporting V.C, V.D, and V.E above at the time monitoring
reports are submitted. The reports shall contain the information listed in Standard
Provision — Reporting V.E above. (40 C.F.R. § 122.41(1)(7).)

I. Other Information

When the Discharger becomes aware that it failed to submit any relevant facts in
a permit application, or submitted incorrect information in a permit application or
in any report to the San Diego Water Board, State Water Board, or USEPA, the
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Discharger shall promptly submit such facts or information. (40 C.F.R. § -
122.41(1)(8).)

VI. STANDARD PROVISIONS - ENFORCEMENT

A._The San Diego_Water Board.is-authorized to_enforce the terms_of this_permit
under several provisions of the Water Code, including, but not limited to, sections
13385, 13386, and 13387 . '

VIl. ADDITIONAL PROVISIONS - NOTIFICATION LEVELS

A. Non-Municipal Facilities — Not Applicable
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ATTACHMENT E — MONITORING AND REPORTING PROGRAM (MRP)
Section 122.48 of Title 40 of the Code of Federal Regulations (40 CFR 122.48) requires -

_that all NPDES permits specify monitoring and reporting requirements. Water Code

Sections—13267-and-13383-also-authorize-the-San-Diego-Water-Board-to-require

technical and monitoring reports. This MRP establishes monitoring and reporting
requirements, which implement the federal and California laws and regulations.

This Monitoring and Reporting Program is designed to address the two key questions -
shown below. It also encourages Dischargers to establish or join monitoring coalitions
for residual firework pollutant discharges to Mission Bay and San Diego Bay with the
regulated communlty discharging to these water bodies.

Question No. 1: Is the Dlscharger adequately implementing BMPs specified in this
Order and in the approved Firework Best Management Practices Plan?

Question No. 2: For dischargés to Mission Bay and San Diego Bay, are the BMPs
specified in this Order and the Discharger's approved Firework Best Management

Practices Plan adequate to prevent an exceedance of the receiving water and sediment

quality limitations of this Order?
|. GENERAL MONITORING PROVISIONS

A. Samples and measurements taken as requi'red herein shall be representative of -
the volume and nature of the monitored discharge. Another waste stream, body
of water, or substance shall not dilute the monitored discharge.

B. Water monltormg must be conducted according to USEPA test procedures
approved under 40 CFR section 136, Guidelines Establlshmg Test Procedures
for the Analysis of Pollutants Under the Clean Water Act as amended, unless
other test procedures are specified in this Order or by the San Diego Water ,
Board. Monitoring for total residual chlorine, total dissolved solids, temperature,
and pH may be done using an appropriate field measurement device.

C. Sediment monitoring must be conducted according to the State Water
Resources Control Board's Water Quality Control Plan for Enclosed Bays and
Estuaries — Part 1 Sediment Quality (Effective August 25, 2009), Section V,
Benthic Community Protection (SWRCB Sediment Quality Control Plan).

D. If the Discharger monitors any poliutant more frequently than required by this
Order using test procedures approved under 40 CFR section 136, or as specified
in this Order or by the appropriate San Diego Water Board, the results of the
monitoring shall be included in the calculation and reporting of the data submitted

“in the Discharger's Annual Report. The increased frequency of momtorlng shall
also be reported.
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Calculations for all limitations, which require averaging of measurements, shall
utilize an arithmetic mean unless otherwise specified in this Order.

Use of flow measurement devices and methods shall be consistent with industry
practices. All monitoring instruments and devices used by the Discharger to fulfill

the*m*o*nitorin’g*prog ram shall be properly maintai ne’d*a'nd*calib’ra’tedfto*e’n’s‘ure
reliability and accuracy.

. If laboratory services are used, records and monitoring information shall include: -

The date, exact location, and time of sampling or measurements;

The name(s) of individual(s) who performed the sampling or measurements;
The date(s) analysis were performed; '

The name(s) of the laboratory and individual(s) who performed the analyses;
.. The analytical techniques or methods used; and : ‘ '
The results of such analyses.

SR

MONITORING LOCATIONS

Each Discharger shall establish monitoring locations within the public firework event -

firing range and adjacent affected surface waters to demonstrate adequate

implementation of the BMPs specified in this Order and in the approved Firework
Best Management Practices Plan. For discharges to Mission Bay or San Diego Bay

each Discharger, classified as a Category 1 Discharger under this Order, or

Coalition shall also establish receiving water and sediment monitoring locations to

demonstrate compliance with the receiving water limitations of this Order.

FIREWORKS BEST MANAGEMENT PRACTICES PLAN (FBMPP)

A. Public Fireworks Display Event Log. The Discharger shall maintain a written

log for each public fireworks display event containing the information as
described in Section V.C. of this Order. The log shall be completed within 5
days following each public fireworks event and shall be made available to the
San Diego Water Board upon request.

. Post Firework Display Event Reporting. No later than thirty (30) calendar

days following each public display of fireworks event, the Discharger shall
complete Affachment C - Public Display of Fireworks Post Event Report Form of
this Order and make it available to the San Diego Water Board upon request.
With the exception of the Fourth of July Post Event report, completed reports
shall also be submitted to the San Diego Water Board quarterly in accordance
with Section X.B.2 below. Fourth of July Post Event Reports shall be submitted
to the San Diego Water Board by August 15.
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IV. INFLUENT MONITORING REQUIREMENTS — NOT APPLICABLE

V. EFFLUENT MONITORING REQUIREMENTS- NOT APPLICABLE

VI. WHOLE EFFLUENT TOXICITY TESTING REQUIREMENTS — NOT

APPLICABLE

VIl. LAND DISCHARGE MONITORING REQUIREMENTS ~ NOT APPLICABLE

VIil. RECLAMATION MONITORING REQUIREMENTS —~ NOT APPLICABLE

IX. RECEIVING WATER MONITORING REQUIREMENTS — SURFACE WATER

A. Category 1 Discharger Monitoring Requirements

1.

Category 1 Discharger Criteria. SeaWorld San Diego is a Category 1
Discharger.

Receiving water body monitoring shall be performed by all Category 1
Dischargers to assess compliance with receiving water limits. The monitoring
may be performed either by individual Dischargers.to assess compliance with
receiving water limits, or through participation,in a San Diego Bay or Mission
Bay water body monitoring coahtlon or both as determined by -the San Dlego
Water Board.

Monitoring Coalitions. To achieve maximum efficiency and economy of
resources, the San Diego Water Board encourages Category 1 Dischargers
in coordination to establish or join a San Diego Bay or Mission Bay water
body-monitoring coalition. Monitoring coalitions enable the sharing of
technical resources, trained personnel, and associated costs and create an’
integrated water and sediment monitoring program within each water body
Focusing resources on water body issues and developing a broader
understanding of pollutants effects in these water bodies enables the
development of more rapid and efficient response strategies and facilitates

better management of water and sediment quality.

a. If a San Diego Bay or Mission Bay monitoring coalition is established, the
coalition.shall be responsible for water and sediment quality assessment
within the designated water body and for ensuring that appropriate studies
and reports required under this Order are completed in a timely manner.

b. The Coalitions shall coordinate with the San Diego Water Board to ensure
‘that all coalition participants are proactive and responsive to potential
water and sediment quality related issues as they arise during monitoring
and assessment.
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3. Water and Sediment Monitoring Plan. The Discharger or water body
monitoring coalition shall prepare and submit a Water and Sediment
Monitoring Plan to assess compliance with Receiving Water Limitations of this
Order. The Water and Sediment Monitoring Plan shall be submitted within
twelve (12) months of the effective enroliment date specified in the Notice of

Enrolimentunderthis Order-and-shall contain the following elements:

a. Quality Assurance Project Plan. A Quality Assurance Project Plan
(QAPP) describing the project objectives and organization, functional
activities, and quality assurance/quality control protocols for the water and
sediment monitoring.

b. Sampling and Analysis Plan. A Sampling and Analysis Plan must be
proposed based on methods or metrics described in 40 CFR 136,
Guidelines Establishing Test Procedures for the Analysis of Pollutants
Under the Clean Water Act and the SWRCB Sediment Quality Control
Plan. The plan shall include a list of chemical analytes for the water
column and sediment.

i. Water Column Sampling

1. Frequency: The Sampling and Analysis Plan must propose the
frequéency and timing for water column sampling for Category 1
discharges. The proposed sampling must be based upon results
on the fate and transport of pollutants from the conceptual model
(seec, below)

2.  Pollutants: The Sampling and Analysis Plan must propose what

pollutants will be monitored. At a minimum, monitoring must
include the pollutants in Table 1 below:
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Table 1. Water Chemistry Analytical Testing for San Diego and Mission Bay

Conventional,

_Semivolatile Organic Metals (Total and |

Nutrients

Compounds Dissolved)

Total Phosphorous
Perchlorate

bis-phthalate Arsenic
Barium
Cadmium
Chromium
Cobalt
Copper
Lead
Mercury
Molybdenum
Nickel
Potassium
Selenium
Silver
Thallium
Tin
Titanium
Vanadium
Zinc

“ii. Sediment Sémpling

1. Frequency: Sediment chemistry, toxicity and benthic organism
monitoring shall be done, at a minimum, once every three years.

2. Sediment Chemistry, Toxicity-and Benthic Community Condition:
Sediment chemistry, toxicity and benthic community monitoring
shall be done in accordance with, at a minimum, the requirements
under the SWRCB Sediment Quality Control Plan. The proposal
must also include the following:

a.

Attachment E — MRP

Sediment Chemistry: In addition to those metals listed in
Attachment A of the SWRCB Sediment Quality Control Plan,
sediment chemistry must monitor for those metals listed in
Table 1.

. Benthic Community: An analysis of the subtidal habitat of the

receiving waters. For discharges to unvegetated subtidal, the
benthic community shall be evaluated using the line of
evidence approach in Section V.G of the SWRCB Sediment
Quality Control Plan. For discharges to vegetated subtidal
(Zostera marina), the proposed benthic community monitoring
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must be conducted in accordance with Section V.J of the
SWRCB Sediment Quality Control Plan and utilize a reference
site approach to assess the benthic invertebrate community
and impacts to Zostera marina as a line of evidence.
Assessment of Zostera marina must be done in accordance

~with the-Southern™California Eelgrass MitigationPolicy.

c. Conceptual Model. A Conceptual Model identifying the physical and
chemical factors that control the fate and transport of pollutants and
receptors that could be exposed to pollutants in the water and sediment.
The Conceptual Model will serve as the basis for assessing the
appropriateness of the Water and Sediment Monitoring Plan design. The
Conceptual Model shall consider:

o Points of discharge into the segment of the water body or region of
interest;

Tidal flow and/or direction of predominant currents;

Historic or legacy conditions in the vicinity;

Nearby land and marine uses or actions;

Beneficial Uses;

Potential receptors of concern;

Change in grain size salinity water depth and organic matter and
Other sources or discharges in the immediate vicinity.

d. Spatial Representation. The Water and Sediment.Monitoring Plan shall
be designed to ensure that the sample stations are spatially representative
of the sediment within the water body segment or region of interest.

e. Existing Data and Information. The Water and Sediment Monitoring Plan
design shall take into consideration existing data and information of
appropriate quality.

f. Strata. Identification of appropriate strata shall consider characteristics of
the water body including sediment transport, hydrodynamics, depth,
salinity, land uses, inputs (both natural and anthropogenic) and other -
factors that could affect the physical, chemical, or biological condition of
the sediment.

g. Index Period. All stations shall be sampled between the months of June
through September to correspond thh the benthic community index
period.

h. Report Completion Scheduie. The Water and Sediment Monitoring Plan

shall include a schedule for completion of all sample collection and
analysis activities and submission of a final Water and Sediment
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Monitoring Report described in Reporting Requirement VIII. C.

. Water and Sediment Monitoring Plan Implementation. The Discharger or

water body monitoring coalition shall implement the Water and Sediment
Monitoring Plan in accordance with the schedule contained in the Water and

SedimentMonitoring Plan"unless otherwise directed in"writing by the "San
Diego Water Board. Before beginning sample collection activities, the
Discharger or water body monitoring coalition shall:

a. Notify the San Diego Water Board at least fourteen days in advance of the
beginning of sample collection activities.; and

b. Comply with any conditions set by the San Diego Water Board with
respect to sample collection methods such as providing split samples.

Water and Sediment Monitoring Report. The Discharger or water body
monitoring coalition shall submit a Water and Sediment Monitoring Report in
accordance with the schedule contained in the Water and Sediment
Monitoring Plan unless otherwise directed in writing by the San Diego Water
Board. The Water and Sediment Monltormg Report shall contain the
following information:

a. Analysis. An evaluation, interpretation and tabulation of the water and
sediment monitoring data including interpretations and conclusions as to
“whether applicable Receiving Water Limitations in this Order have been
attained at each sample station.

~ b. Sample Location Map. The locations, type, and number of samples shall

be ldentlfed and shown on a site map.

c. .California Environmental Data Exchange Network. A statement cerﬁfying
that the monitoring data and results have been uploaded lnto the
California Envnronmental Data Exchange Network (CEDEN").

. Additional Sediment Investigations. Based on the Water and Sediment

Monitoring Report conclusions the San Diego Water Board may require a
human health risk assessment to determine if the human health objective
contained in Receiving Water Limitations V.A.3.¢)(2) has been attained at

_each sample station. In conducting a risk assessment, the Discharger or

regional water body monitoring coalition shall consider any applicable and
relevant information, including California Environmental Protection Agency's -
(Cal/lEPA) Office of Environmental Health Hazard Assessment (OEHHA)
policies for fish consumption and risk assessment, Cal/EPA’s Department of
Toxic Substances Control (DTSC) Risk Assessment, and USEPA Human
Health Risk Assessment policies.

Attachment E — MRP
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B. Category 2 Discharger Monitoring Requirements

1.

Category 2 Dlscharger Criteria. A Category 2 Discharger is a Dlscharger
that meets the following criteria:

Discharges fireworks of any net explosive weight from a single event or
multiple events to any Surface Water of the U.S. within the San Diego
Region.

. Permitted Discharges. Monitoring performed by Category 2 Dischargers is

not required unless otherwise determined by the San Dlego Water Board
based on the following considerations:

a. Receiving water body characteristics including. circulation, depth,
assimilative capacity; CWA 303(d) listed impairments, and beneficial uses;

b. The frequency of firework events in the receiving water including those at
or near the same firework fallout area;

c. The estimated firework pollutant loading from an individual or repeated
firework event(s) affecting the same water body or segment thereof;

d. Accumulative effects from repeat firework events in the same location or
-other firework events affecting the same water body or segment thereof;

~ e. Proximity of the firework event to existing or proposed State Water Quality

Protection Areas, inclusive of Areas of Special Biological Significance
(ASBS) or other environmental sensitive receiving waters; or
f. Any other relevant water quality factors

Monitoring Coalition. If monitoring is required, the monitoring shall be
performed by individual Dischargers to assess compliance with receiving
water limits, or through participation in a water body monitoring coalition
meeting the criteria for a coalition described in Section IX.A.2., or both as
determined by the San Diego Water Board.

Water and Sediment Monitoring Plan. |f monitoring is required, the
Discharger or water body monitoring coalition shall prepare and submit a
Water and Sediment Monitoring Plan to assess compliance with Receiving
Water Limitations of this Order. The Water and Sediment Monitoring Plan
shall be prepared and implemented in conformance with the requirements
described in Sections [X.A.3 through Sections IX.A.6.

X. REPORTING REQUIREMENTS

A. General Monitoring and Reporting Requirements

1. The Discharger shall comply with all Standard Provisions (Attachment D)

Attachment E — MRP
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B. Self Monitoring Reports (SMRs)

1.

At any time during the term of this permit, the State or San Diego Water
Board may notify the Discharger to electronically submit Self-Monitoring
Reports (SMRs) using the State Water Board's Callfornla Integrated Water

Quality System (CIWQS) Program Web site —
(http://www.waterboards.ca.gov/ciwgs/index.html). Until such notification.is
given, the Discharger shall submit hard copy SMRs. The CIWQS Web site
will provide additional directions for SMR submittal in the event there will be
service interruption for electronic submittal.

. The Discharger shall report in the SMR the results for all monitoring specified

in this MRP under sections lll through IX. The Discharger shall submit annual
SMRs including the results of all required monitoring using USEPA-approved
test methods or other test methods specified in this Order. |f the Discharger
monitors any pollutant more frequently than required by this Order, the results
of this monitoring shall be included in the calculatlons and reporting of the

" data submitted in the SMR.

. Monitoring periods and reporting for all required monitoring shall be

completed according to the following schedule:

Table 2. Monitoring and Reporting Schedule for Post Event Reports.

Reporting Period(s) Report Due Date(s)
January-March May 1:
April-June August 1:
July-September November 1:
October-December February 1.
July 4 August 15

Reporting Protocols. The Discharger shall report with each analytical
sample result the applicable reported Minimum Level (ML) and the current
Method Detection Limit (MDL), as determined by the procedure in Part 136.

The Discharger shall report the results of analytical determinations for the
presence of chemical constituents in a sample using the following reporting
protocols:

a. Sample results greatef than or equal to the reported ML shall be reported
as measured by the laboratory (i.e., the measured chemical concentration
in the sample).

b. Sample results less than the RL, but greater than or equal to the
laboratory’'s MDL, shall be reported as “Detected, but Not Quantified,” or
DNQ. The estimated chemical concentration of the sample shall also be
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reported.

For the purposes of data collection, the laboratory shall write the
estimated chemical concentration next to DNQ as well as the words
“Estimated Concentration” (may be shortened to “Est. Conc.”). The

laboratory may; if such-information-is-available;-include-numerical
estimates of the data quality for the reported result. Numerical estimates
of data quality may be percent accuracy (+ a percentage of the reported
value), numerical ranges (low to high), or any other means considered
appropriate by the laboratory.

c. Sample results less than the Iaboratery’s MDL shall be reported as “Not
Detected,” or ND.

d. Dischargers are to instruct laboratories to establish calibration standards
so that the ML value (or its equivalent if there is differential treatment of

; ' samples relative to calibration standards) is the lowest calibration

: standard. At no time is the Discharger to use analytical data derived from

extrapolation beyond the lowest point of-the calibration curve.

5. Compliance Determination. This Order requires the use of minimum _
stipulated BMPs to control and abate the discharge of pollutant wastes from |
public fireworks events to surface waters in the San Diego Region. Proper

-implementation of the BMPs will assure the protection of water and sediment
quality within the receiving waters. Dischargers enrolled under this Order are
expected to comply with all water and sediment quality objectives through the
implementation of BMPs. Compliance will be determined by evaluating the
proper implementation of the minimum stipulated BMPs and their
effectiveness in preventing and minimizing pollutant waste loading from public
fireworks events to surface waters. Compliance will also be evaluated using
information obtained under the monitoring and reportlng program of this

; Order. '

6. Multiple Sample Data. When determining compliance with a measure of
central tendency (arithmetic mean, geometric mean, median, etc.) of multiple
sample analyses and the data set contalns one or more reported
determinations of “Detected, but Not Quantified” (DNQ) or “Not Detected”
(ND), the Discharger shall compute the median in place of the arithmetic
mean in accordance with the following procedure:

a. The data set shall be ranked from low to high, ranking the reported ND
determinations lowest, DNQ determinations next, followed by quantified
values (if any). The order of the individual ND or DNQ determinations is

" unimportant.

b. The median value of the data set shall-be determined. If the data set has
an odd number of data points, then the median is the middle value. If the
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data set has an even number of data points, then the median is the
average of the two values around the middle unless one or both of the
points are ND or DNQ, in which case the median value shall be the lower
of the two data points where DNQ is Iower than a value and ND is lower
than DNQ.

7. The Discharger shall submit SMRs in accordance with the following
requirements:

a. The Discharger shall arrange all reported data in a tabular format. The
data shall be summarized to clearly illustrate whether the facility is
operating in compliance with interim and/or final effluent limitations. The
Discharger is not required to duplicate the submittal of data that is entered
in a tabular format within CIWQS. When electronic submittal of data is
required and CIWQS does not provide for entry into a tabular format within
the system, the Discharger shall electronically submit the data in a tabular
format as an attachment.

b. The Discharger shal attach a cover letter to the SMR. The information
contained in the cover letter shall clearly identify violations of the WDRs;
discuss corrective actions taken or planned; and the proposed time
schedule for corrective actions. Identified violations must include a
description of the requirement that was violated and a descrlptlon of the
violation. :

c. SMRs must be submitted to the San Diego Water Board, signed and
certified as required by the Standard Provisions (Attachment D), to the
address listed below:

California Regional Water Quality Control Board, San Diego Region
9174 Sky Park Court, Suite 100
San Diego, CA 92123

C. Discharge Moni'tori.ng Reports (DMRs)

1. As described in Section X.B.1 above, at any time during the term of this
permit, the State or San Diego Water Board may notify the Discharger to
electronically submit SMRs that will satisfy federal requirements for submittal
of Discharge Monitoring Reports (DMRs). Until such notification is given, the
Discharger shall submit DMRs in accordance with the requirements described
below.

2. DMRs must be signed and certified as required by the standard provisions

(Attachment D). The Discharger shall submit the original DMR and one copy
of the DMR to the address listed below:
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FEDEX/UPS/
STANDARD MAIL OTHER PRIVATE CARRIERS
State Water Resources Control State Water Resources Control
' - Board Board

Division of Water Quality

Division of Water Quality

c/o DMR Processing Center
PO Box 100
Sacramento, CA 95812-1000

c/o DMR Processing Center
1001 | Street, 15" Floor

Sacramento, CA 95814

. All-discharge monitoring results must be reported on the official USEPA pre-
printed DMR forms (EPA Form 3320-1). Forms that are self-generated will
* not be accepted unless they follow the exact same format of EPA Form 3320-

1.

Attachment E - MRP
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ATTACHMENT F - FACT SHEET

This Fact Sheet includes the legal requirements and technical rationale that serve as
the basis for the requirements of this Order.

This Order has been prepared under a standardized format to accommodate a broad
range of discharge requirements for Dischargers in the San Diego Region. Only those
sections or subsections of this Order that are specifically identified as “not applicable”
have been determined not to apply to the Discharger. Sections or subsections of this
Order not specifically identified as “not applicable” are fully applicable to the Discharger.

l. DISVCHARGE INFORMATION
- A. Introduction

This Order is intended to regulate residual pollutant waste discharges associated
with the public display of fireworks to receiving surface waters of the United
States within the jurisdiction of the California Regional Water Quality Control
Board, San Diego Region (San Diego Water Board). The San Diego Region
covers a large portion of San Diego County, portions of South Orange County,
and the southwestern portion of Riverside County based on hydrologic drainage
areas. In this Order the public display of fireworks refers to an entertainment
feature where the public or a private group is admitted to or permitted to view the
display or discharge of fireworks.

Public displays of fireworks (also referred to as a fireworks show or event) are
conducted throughout the year at various locations within the San Diego Region
as part of national and community celebrations and other special events.
Located within the San Diego Region are entertainment theme parks and two
major league stadiums for football and baseball that use firework displays during -
regular activities and special events. Additionally, fireworks displays and
pyrotechnics special effects are periodically used in other venues such as
business grand openings and special events, public and private school
homecoming & graduation events, various sporting events and local fairs. . The

" most significant and widespread use of fireworks displays for celebrations in the
San Diego Region are for annual Fourth of July and New Year's Eve public and
private events Firework display sites on or adjacent to urban shorelines are
often the preferred setting to provide public access and avoid the fire hazards
associated with terrestrial display sites.

Typical fireworks constituents include, but are not limited to, aluminum, antimony,
barium, carbon, calcium, chlorine, cesium, copper, iron, potassium, lithium,
magnesium, oxidizers including nitrates, chlorates and perchlorates, phosphorus,
sodium sulfur, strontium, titanium, and zinc. The chemical constituents burn at
high temperatures when the firework is detonated which promotes incineration.
The chemical constituents within the fireworks are scattered by the burst charge,
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which separates them from the fireworks casing and internal shell components.
A firework combustion residue is produced in the form of smoke, airborne
particulates, chemical pollutants, and debris including paper, cardboard, wires
and fuses. This combustion residue can fall into surface waters. In addition un-
ignited pyrotechnic material including duds and misfires can also fall into surface

waters:

The receiving water fallout area affected by the fireworks residue can vary
depending on wind speed and direction, size of the shells, the angle of mortar
placement, the type and height of firework explosions and other environmental
factors. Once the fireworks residue enters a water body it can be transported to
waters and shorelines outside the fallout area due to wind shear and tidal effects.
The Clean Water Act (CWA), at section 301(a), broadly prohibits the discharge of
any pollutant-to waters of the United States, except in compliance with an
NPDES permit. Fireworks residue waste discharged into surface waters
constitutes discharge of a pollutant from a point source within the meaning of the
CWA. Therefore, coverage under an NPDES permit is required before residual
firework pollutant waste can be lawfully discharged.

This Order requires implementation of Best Management Practices (BMPs) to
ensure the pollutant waste discharges associated with the public display of
fireworks do not cause pollution or nuisance conditions in surface waters within
the San Dlego Region.

B. Background- NPDES Permit Program

The Federal Water Pollution Control Act, commonly referred to as the Clean
Water Act (CWA)" was enacted in 1972. The CWA established the National
Pollutant Discharge Elimination System (NPDES) permlt program to regulate the
discharge of pollutants from point sources?, such as pipes, to waters of the
United States. The NPDES program is deSIQned to control toxic discharges,
implement water quality standards, and restore and maintain “fishable and
swimmable” designated beneficial uses in waters of the United States. Point
sources that discharge pollutants to waters of the United States are authorlzed
by obtaining and complying with the terms and conditions of NPDES permits. °
NPDES Permits are effective for fixed terms not to exceed 5 years. * Either the
United States Environmental Protection Agency (USEPA) or states with USEPA-

'33u.s.C. § 1251 et seq. (CWA § 101, et seq.)

2A point source is “any discernible, confined and discrete conveyance, including but not limited to any
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal
feeding operation, or vessel or other floating craft, from which pollutants are or may be discharged.” Id. §
1362(14); (CWA § 502(14).)

® See id. §§ 1311, 1342, (CWA §§ 301, 402).
“ See id. § 1342(b)(1)(B), (CWA § 402(b)(1)(B).)
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~approved programs are authorized to issue NPDES permits. California has 'én
_approved program.

NPDES permits commonly contain numerical effluent limits on the amounts of
specified pollutants that may be discharged and specified best management

practices (BMPs) designed to minimize waterquality impacts. Federal
regulations allow the use of other requirements such as BMPs in lieu of
numerical effluent limits if the latter are infeasible.” These numerical effluent
limitations and BMPs or other non-numerical effluent limitations implement both
technology-based and water quality based requirements of the Act. Technology-
based limitations represent the degree of control that can be achieved by point
sources using various levels of pollution control technology. If necessary to
achieve compliance with applicable water quality standards.® NPDES permits
must contain water quality-based limitations more stringent than the applicable
technology-based standards

Water quality standards, as defined in CWA Section 303(c), consist of the
beneficial uses of a water body and criteria (referred to as water quality
objectives in California) to protect those uses and an anti-degradation policy.’
The criteria can be either narrative or numeric.® A typical narrative criterion, for |

~ example, prohibits “the discharge of toxic.pollutants in toxic amounts.” Numeric
criteria establish pollutant concentrations or levels in water that protect beneficial
uses. An example of a numeric saltwater criterion for copper to protect aquatic
life is 3.1 micrograms per liter (ug/l) as a monthly average.

The states are prlmarlly responsnble for the adoption of water quallty standards,
although EPA has oversight and promulgation authority, as well. ° In California
water %uallty standards are found in statewide and regional water quality control
plans.” Water quality control plans contain beneficial use designations, water
quality objectlves to protect those uses, and a program to implement the
objectives.”’ Water quality objectives are the state equivalent of federal criteria

® See 40 CFR 122.44(k)(3) ,

® Under state law, the water boards establish beneficial uses and water quality objectives in their water
quality control or basin plans. Together with an anti-degradation policy, these beneficial uses and water
quality objectives serve as water quality standards under the Cleart Water Act. In Clean Water Act
parlance, state beneficial uses are called “designated uses” and state water quality objectives are called
“criteria.” Throughout this order, we use the relevant term depending on the statutory scheme.

" See 40 C.F.R. § 131.6.

- "8 See 40 CFR § 131.3(b) (“Criteria are elements of State water quality standards, expressed as
constituent concentrations, levels, or narrative statements, representing a quality of water that supports
a particular use.”)

 See 33 U.S.C. § 1313(c), CWA § 303(c).

10 , See California Water Code (CWC) §§ 13170, 13170.2, 13240-13247.
" Compare CWC §13050(h) with 40 CFR §131.3(b).
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under CWA Section 303(c)."?

In California the State Water Board and nine Regional Water Quality Control
Boards (Regional Water Boards) issue and administer NPDES permits under a
program approved by the USEPA."® To maintain program approval, state and

federal law require that permits ensure consistency with the CleanWater Act-and
implementing USEPA regulations. State statutory authority for the NPDES
permit program is found in Chapter 5.5, Division 2 of the California Water Code
which ensures consistency with the Clean Water Act requirements for state
permit programs. The permits must “apply and ensure compliance with” all
applicable provisions of the Clean Water Act and “with any more stringent
effluent standards or limitations necessary to implement water quality control
plans.”"® In addition, permits must be issued and administered in accordance
with the applicable EPA permit regulations.'® The provisions of Chapter 5.5
prevail over other Water Code provisions to the extent of any inconsistency.

C. Discharge Description
1. Firework Categories

Fireworks are a class of low explosive pyrotechnic devices used for aesthetic
or entertainment purposes. Firework devices take many forms to produce
four primary effects: noise, light, smoke, and floating materials (confetti for
example). Fireworks may be designed to burn with colored flames and sparks

including red, orange, yellow, green, blue, purple, and silver.

Professional pyrotechnic devices used in fireworks displays can be grouped
into three general categories: 1) aerial shells (paper and cardboard spheres
or cylinders filled with pyrotechnic materials), 2) low-level comet and multi-
shot devices such as roman candles, and 3) set piece displays mounted on
the ground. '

- Aerial fireworks typically either provide their own propulsion (e.g. a skyrocket
using a solid rocket motor) or are shot into the air in an aerial shell by a
mortar using a black powder lifting charge or propellant. Most of the
incendiary elements and shell casings burn up in the atmosphere; however,
portions of the casings and some internal structural components and
chemical residue fall back to the ground or receiving water bodies. The aerial
shell typically consists of a cylinder or spherical cartridge, usually constructed
of paper, plastic or cardboard and may include some plastic or paper internal
components used to compartmentalize chemicals within in the shell. The

12 Compare CWC § 13050(h) with 40 CFR 131.3(b).

'3 See id. § 1342(b) and CWC § 13377.

' Ibid.; 40 CFR 123; CWC §§.13372, 13377.

'> See CWC § 13377.

'8 California Code of Regulations (CCR), Title 23, § 2235.2.
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shell casing contains a burst charge, pyrotechnic material that emits
prescribed colors when detonated, a fuse and a black powder lift charge.

- Aerial shells are often combined so as to make, when detonated, a great
variety of sparkling shapes, often variously colored.

‘Colorsin fireworks are usually generated by pyrotechnic stars—usually just
~ called stars—which produce intense Ilght when ignited. Stars contain five
basic types of ingredients.

« A fuel which allows the star to burn

» An oxidizer—a compound which produces (usually) oxygen to support the
combustion of the fuel

« Color-producing chemicals .

« A binder which holds the pellet together.

« A chlorine donor which provides chlorine to strengthen the color of the
flame. Sometimes the oxidizer can serve this purpose.

Attached to the bottom of an aerial shell is a lift charge of black powder. The
lift charge and shell are placed at the bottom of a mortar buried in earth/sand
or affixed to a wooden rack. A fuse attached to the lift charge is ignited with
an electric charge or heat source, the lift charge explodes, and propels the
shell through the mortar tube and into the air to a height determined by the
amount of powder in the lift charge and the weight of the shell. As the shell
travels skyward, a time-delay secondary fuse is burning that eventually ignites
the burst charge within the shell at peak altitude. The burst charge detonates,
igniting and scattering the stars, which may, in turn, have small secondary
explosions. Shells can be launched one at a time or in a barrage of
simultaneous or quick succession launches and are typically designed to
detonate between 200 and 1000 feet above ground level.

Low-level firework devices consist of stars packed linearly within a tube.
When ignited, the stars exit the tube in succession producing a fountain effect
of single or multi-colored light as the stars incinerate through the course of
their flight. Typically, the stars burn rather than explode, thus producing a ball -
or trail of sparkling light to a prescribed altitude where they simply extinguish.
Sometimes they may terminate with a small explosion similar to a firecracker.
Other low-level devices emit a projected hail of colored sparks or perform
erratic low-level flight while emitting a high-pitched whistle. Some emit a
pulsing light pattern or crackling or popping sound effects. In general, low-
level launch devices and encasements remain on the ground or attached to a
fixed structure and can be removed upon completion of the display. Common
low-level devices are multi-shot devices, mines, comets, meteors, candles,
strobe pots and gerbs. They are designed to produce effects between 0 and
200 feet above ground level. '

Set piece or ground level fireworks are primarily static in nature and remain
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close to the ground. They are usually attached to a framework that may be
crafted in the design of a logo or familiar shape, illuminated by pyrotechnic
devices such as flares, sparklers and strobes. These fireworks typically
employ bright flares and sparkling effects that may also emit limited sound
effects such as cracking, popping, or whistling. Set pieces are usually used in

Table 1

Al

concert with-low-=level-effectsor-an-aerial show-and-sometimes-actasa
centerpiece for the display. It may have some moving parts, but typically does
not launch devices into the air. Set piece displays are typically designed to
produce effects between 0 and 50 feet above ground level.

Firework Chemical Constituents

A partial list of chemicals used in fireworks as fuels, oxidizers, binding agents,
coloration effects and sound effects is provided in Table1 below. The
detonation of fireworks over or adjacent to surface waters may result in the
discharge of these and other pollutants to surface waters:

Fireworks Chemical Constituents
orks Us

Aluminum Aluminum is used to produce silver and white flames and.
sparks. Itis a common component of sparklers.

Ba

Barium Barium is used to create green colors in fireworks, and it can
also help stabilize other volatile elements.

Carbon Carbon is one of the main components of black powder,
which is used as a propellant in fireworks. Carbon provides
the fuel for a firework. Common forms include carbon black,
sugar, or starch.

Ca.

Calcium - Calcium is used to deepen firework colors. Calcium salts
produce orange fireworks.

Cl

Chlorine Chlorine is an important component of many oxidizers in -
: '| fireworks. Several of the metal salts that produce colors
contain chlorine.

Cs

Cesium Cesium compounds produce indigo color in fireworks.

Cu

Copper Copper compounds produce blue colors.in fireworks.

Fe

Iron Iron is used to produce sparks..The heat of the metal
determines the color of the sparks. '

Potassium Potassium compounds help fo oxidize firework mixtures.
Potassium nitrate, potassium chlorate, and potassium
perchlorate are all important oxidizers. The potassium content
can impart a violet color to the sparks.
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Lithium “Lithium is a metal that is used to impart a red color to
fireworks. Lithium carbonate, in particular, is a common
colorant.

Mg

Magnesium Magnesium burns a very bright white, so it is used to add
white sparks or improve the overall brilliance of a firework.

Na

Sodium Sodium imparts a gold or yellow color to fireworks, however;
the color is often so bright that it frequently masks other, less
intense colors. . ’

Oxygen Fireworks include oxidizers, which are substances that
produce oxygen in order for burning to occur. The oxidizers
are usually nitrates, chlorates, or perchlorates. Sometimes
the same substance is used to provide oxygen and color.

Phosphorus Phosphorus burns spontaneously in air and is also
responsible for some glow in the dark effects. It may be a
component of a firework's fuel.

Sulfur Sulfur is @ component of black powder, and as such, it is
found in a firework's propellant/fuel.

Sb

Antimony Antimony is used to create firework glitter effects.

Sr

Strontium Strontium salts impart a red color to fireworks. Strontium
compounds are also important for stabilizing fireworks
mixtures.

Ti

Titanium Titanium metal can be burned as powder or flakes to produce
silver sparks. ' .

Zn

Zinc 'Zinc is a bluish white metal that is used to create smoke
effects for fireworks and other pyrotechnic devices.

The chemical constituents burn at high temperatures when the firework is
detonated which promotes incineration. The chemical constituents within the
fireworks are scattered by the burst charge, separating them from the

- fireworks casing and internal shell components. A firework combustion

residue is produced in the form of smoke, airborne particulates, chemical
pollutants, and debris including paper, cardboard, wires and fuses. This
combustion residue can fall into surface waters. In addition un-ignited

‘pyrotechnic material including duds and misfires can also fall into surface

waters. The receiving water fallout area affected by the fireworks residue can
vary depending on wind speed and direction, size of the shells, the angle of
mortar placement, the type and height of firework explosions and other
environmental factors. Once the fireworks residue enters a water body it can
be transported to waters and shorelines outside the fallout area due to wind
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shear and tidal effects.

Various factors can affect the levels of firework chemical residues in surface
waters adjacent to fireworks displays, such as the frequency of firework
events, the overall amount of ignited fireworks per event, efficiency of

perchlorate-oxidation-which-controls-the-mass-of perchlorate-introduced-to-the
environment, wind direction and velocity which controls the dispersion and
fall-out of firework particles. All of these factors associated with the
detonation of fireworks have a potential to adversely effect or contribute to
degradation of water and sediment quality within the receiving waters.

3. Perchlorate Considerations

One of the main constituents of concern in firework discharges is perchlorate.
The detonation of fireworks can result in the release of perchlorate into the
environment and surface waters. Perchlorate is a chemical that is both
manufactured and naturally-occurring. Most commonly found in the form of
perchloric acid and salts, perchlorate is highly soluble, mobile in groundwater
and surface water, and persistent in the environment. Most fireworks are
believed to contain potassium perchlorate, an inorganic salt that is a strong
oxidizer. The manufacturers of fireworks use potassium perchlorate in the
compositions that produce colored smokes and bursts. Its presence in the
environment has been attributed to past waste handling practices at facilities
that manufacture or use perchlorate and materials containing the chemical. It

- may also be present in the environment as a consequence of using
perchlorate-containing products such as solid rocket propellant, flares,
fireworks, pyrotechnic devices including fireworks, and explosives.’
Perchlorate can greatly impact human health by interfering with iodide uptake
into the thyroid gland. In adults, the thyroid gland.helps regulate the
metabolism by releasing hormones, while in children, the thyroid helps in
proper development. Although research has found that perchlorate at high
levels can limit the uptake of iodide by the thyroid gland, studies have not
directly measured the impact of perchlorate on human metabolism and
growth.

Perchlorate effects on the thyroid gland are the basis of the 6 ug/L public
health goal (PHG) for drinking water established in 2004. A PHG is a level of
a contaminant in drinking water that does not pose a significant short-term or
long-term health risk. A PHG is not a regulatory requirement. Instead, it is a
goal for drinking water that California’s public water suppliers and regulators
should strive to meet if it is feasible to do so. In January 2011, OEHHA
released a draft technical support report document proposing the
establishment of a 1 ug/L PHG for perchlorate. .

Monitoring by the California Department of Public Health and operators of

public water systems have shown perchlorate to be a wide spread drinking
water contaminant occurring in several hundred wells, mostly in Southern
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California. Perchlorate was also found in the Colorado River, an important
source of water for drinking and irrigation, where its presence resulted from
contamination from ammonium perchlorate manufacturing facilities in
Nevada. :

Based-on-all-of these considerations the California-Department-of Public )
Health took action in October 2007 to regulate perchlorate as a drinking water
contaminant with a maximum contaminant level (MCL) of 6 micrograms per
liter. On the Federal level the US EPA issued a notice in the federal register
on February 2, 2011 that it is initiating a process to develop and establish a
national primary drinking water regulation for perchlorate.

D. Summary and Analysis of Existing Data

With the exception of SeaWorld San Diego, discharges associated with public

fireworks events have previously been unregulated in the San Diego Region by

the San Diego Water Board. SeaWorld has conducted annual fireworks

related monitoring for sediment and water quality parameters since 2001 in

accordance with its NPDES permit. In 2007 monitoring requirements to

determine effects on benthic infauna were also added by the San Diego Water
" Board. '

‘On December 17, 2007, the San Diego Water Board made revisions to the:
NPDES permit for SeaWorld San Diego (Order No. R9-2005-0091, NPDES No.
CA0107336) to incorporate requirements for the discharge of pollutant waste
associated with the public display of fireworks to Mission Bay. SeaWorld has
conducted nightly displays of fireworks over many years during the summer
months between April and September and other times during the year. Under
the current SeaWorld Master Plan update, approved by the California Coastal
- Commission in 2001, SeaWorld may present up to 150 fireworks events per
year, with an anticipated average between 110 and 120 events per year.
SeaWorld's firework events have occurred at the same general location in .
Mission Bay and thus would be expected to represent the maximum firework
pollutant loading conditions and cumulative effects on a surface water body.
Accordingly discharges from SeaWorld's public fireworks events likely
represent the maximum firework pollutant loading conditions and cumulative
effects due to a combination of 1) the restricted circulation of waters within
Mission Bay, 2) the shallow depth of the bay in the vicinity of the fireworks
events, and 3) the high frequency of repeat fireworks events throughout the
year at the same location. Other water bodies however can exhibit different
and unique effects from firework event discharges due to site specific factors.

With the exception of perchlorate and bis-phthalate, water chemistry sampling
of regular SeaWorld events (typically involving the detonation of approximately
200 pounds of net explosive weight) to date showed little evidence of pollutants
within the receiving water column at levels above applicable water quality

Attachment F- Fact Sheet ' ’ : F-12



GENERAL PERMIT FOR . ORDER NO. R9-2011-0022
PUBLIC DISPLAY OF FIREWORKS . ’ NPDES NO. CAG999002

criteria or detected reference site levels.”” Comparison of instantaneous and
average concentrations of dissolved metals in water samples taken after
SeaWorld's typical fireworks displays to California Toxics Rule (CTR) saltwater
criteria shows that the instantaneous and average dissolved concentrations of .
metals fall below both continuous exposure and maximum exposure
—concentrations,——— — —

SeaWorld also conducted water chemistry monrtorlng following two Labor Day
events and one Fourth of July fireworks event.’® These 3 events have a larger
discharge, with approximately 1000 pounds of net explosive weight used per
event. Water chemistry sampling following these dates found receiving waters
in the fireworks fallout area to exceed both water quality criteria and levels
documented at the reference sites. Pollutants such as arsenic, copper,
mercury, tin, zinc and phosphorous were detected at levels above water quality

, criteria or at elevated levels compared to the reference sites. However, only
phosphorous exceeded instantaneous water quality criteria.

While dissolved water chemistry during major events showed one exceedance
and elevated levels of some pollutants, it is important to note that the dissolved
form may not be representative of fireworks discharges. The June 2010 Sea .
World Aerial Fireworks Displays NPDES Permit Addendum Summary Report
~ suggests that the lack of exceedances of water quality criteria may be due to a
number of factors, including settling and a short residence time in the water. It
is also important to note that CTR criteria for metals is in the dissolved form.
-However, all NPDES permit effluent limitations for metals are required to be
expressed in the ‘total recoverable metal’ (see 40 CFR 122.45 and 136).
Based upon the potential nature of the discharge form (particulate) and
pertinent federal regulations, the data was also examined for differences in total
metals between the fireworks discharge zone and the reference sites. The
sampling showed increased total concentrations in the fireworks discharge
zone relative to the reference site(s) for aluminum, cadmium, chromium, v
copper, lead, nickel, selenium, thallium, vanadium and zinc. This indicates that
the dominant form of the discharge is in particulate form. However, the only
“metals whose levels in the discharge zone were at or above instantaneous
dissolved CTR criteria were copper and zinc.

While the water chemistry sampling to date shows elevated levels of pollutants
within the fireworks fallout area relative to reference sites, the elevated levels
are primarily following large events and below applicable water quality criteria.
Monitoring of SeaWorld’s major firework events was typically conducted
approximately 12 hours following the event, and for the Fourth of July event,
approximately 36 hours following the event. The representativeness of the
sampling is likely influenced by a number of factors including the form of the
discharge (dissolved or particulate form), tidal magnitude and timing, and

7 There are currently no applicable water quality criteria for perchlorate and bis- phthalate
® The sampling following the July 4" event was delayed untll the morning of July 6.
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salinity. Again, the unknown variability in these factors is reflected within the
June 2010 Sea World Aerial Fireworks Displays NPDES Permit Addendum
Summary Report which lists factors such as “currents and tidal mixing, the
short residence time of fireworks debris in the water of the FDZ, adsorption,
and settling, and the fact that the majority of the fireworks chemicals are

incinerated-upon detonation™as-potential-contributing-factors-to-the
documented results. Thus, the accuracy: of the sampling methodology may be
limiting the accuracy of water column sampling for pollutants. However, it
remains clear that water chemistry sampling found elevated pollutant levels
relative to the reference sites after major events.

It is important to note that the Water and Sediment Monitoring Plan required
under this Order must include a conceptual model developed by dischargers to
dictate the design of the sediment monitoring program. The model is required
to consider the physical and chemical fate and transport of pollutants. This
effort is expected to better define the nature of residual firework pollutant waste
discharges into receiving waters, and may result in a more representative
sampling methodology for water chemistry following fireworks discharges.
Thus, the documentation of elevated levels of certain pollutants in the water
column and sediment relative to the reference sites, as well as the unknown
nature of the discharge, warrant further sampling for water chemistry following
conceptual model development.

SeaWorld's sediment monitoring in Mission Bay found enrichment of 11 metals
within the fireworks zone when compared to one reference site (barium, '
chromium, cobalt, copper, molybdenum, potassium, selenium, silver, thallium,
titanium and vanadium) and 4 metals (barium, cobalt, copper, and vanadium)
when compared to both reference sites. Alternatively, sediment grain size and
_concentration analysis found correlations for barium, cobalt, chromium, copper,
titanium and vanadium. The data provides an indication of an accumulation of
pollutants over time within the fireworks fallout area when compared to the
reference sites.

Based on SeaWorld's sediment toxicity and benthic community analysis, it was
difficult to draw any conclusions regarding the benthic effects of fireworks
displays to the differences found between the reference stations and the
fireworks fallout area. Additional monitoring may be necessary to separate
possible effects associated with fireworks displays and effects from other

~ pollutant sources to Mission Bay, such as storm water discharges. The results -
for the short-term survival sediment toxicity sampling were highly variable
spatially and temporally within the fireworks deposition zone and temporally
within the reference sites. Sediment toxicity test results for both reference sites
and the fireworks fallout area ranged from non-toxic to highly toxic. Thus, it
was difficult to detect any difference in short term toxicity between and among
the sites. All sites did appear to exhibit decreased survival rates when

~ compared to laboratory control samples. While the sediment toxicity sampling
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conducted by SeaWorld utilized a methodology consistent with the SWRCB
Sediment Quality Control Plan, sampling done to determine compliance with
Sediment Quality Objectives must include both a short-term survival toxicity test
and a sublethal sediment toxicity test. The benthic infaunal sampling found the
reference sites and fireworks fallout area to have communities with a different

species-composition:-—The fireworks-fallout-sampling-area-consists of vegetated
(Zostera marina) soft-bottom subtidal habitat while the reference sites were
documented in sampling datasheets to be unvegetated soft-bottom. The
differing habitat types made it difficult to compare benthic communities between
the reference sites and fireworks fallout area. Thus, detecting or determining
any benthic community impacts in the freworks fallout area is not feasible with
the data collected

The data collected by SeaWorld under thelr NPDES permlt for SeaWorld San
Diego was collected from August 2008 to March 2010. Although the data
collected is insufficient for a full determination based upon the SWRCB
Sediment Quality Control Plan, the current Sediment Quality Objectives Line of
Evidence Evaluation Tool (SQO LOE Tool) allows for the input of collected data
in order to access the likelihood of biological exposure and effects from-each
line of evidence. For the data collected by SeaWorld, a number of chemical
constituents required by the SWRCB Sediment Quality Plan were not collected,
and only one of the required two toxicity tests was done. However, the data
collected was entered into the SQO LOE Tool and evaluated for toxicity and
chemical exposure. The fireworks fallout area could not be evaluated for ,
benthic community condition as the SQO LOE Tool is specific to unvegetated
subtidal. A total of 6 events were sampled by SeaWorld as follows: 2 spring
pre-fireworks events, 3 major fireworks events, and 1 minor fireworks event.
An additional 7 reference sites in Mission Bay were sampled in 2006 and 2007.
The total number of samples collected was as follows: 19 reference samples
and 60 fireworks fallback area samples. 10 samples per event were taken
within the fireworks fallback area.

The results for sediment chemistry showed a moderate number of impacted'®
sediment samples (45 percent) in the fireworks fallout area prior to the
beginning of SeaWorld's summer fireworks events (see Figure 1). For
sediment samples collected during the fireworks season (August and
September 2008, July and September 2009), the number of impacted sediment
samples increased, with almost 80 percent of samples qualifying as impacted
(see Figure 1). The number of qualified sediment samples at reference sites
remained low during both periods, with pre-events sampling showing 10
percent of sediment samples as impacted. During the SeaWorld fireworks
season this number increased slightly to 11.1 percent.

' Sediment samples with a moderate or high exposure risk to benthic communities (integrated chemistry
indicator).
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Figure 1. Percent of Impacted Sediment Chemistry Samples Before and During Fireworks.
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i : - The results for sediment acute toxicity differed from the sediment chemistry
results. The reference sites and the SeaWorld fireworks fallout area had more
samples that were considered toxic* during pre-events sampling than for ,
samples collected during the fireworks season. Acute toxicity during the
fireworks season was low, with less than 10 percent of samples and O percent
of samples defined as toxic in the SeaWorld fireworks fallout area and
reference sites, respectively (see Figure 2). Presumably a factor external to the
fireworks discharge resulted in acute toxicity in both areas. The June 2010,
SeaWorld Aerial Fireworks Displays NPDES Permit Addendum Summary
Report suggest that storm water runoff may be a possible source of the acute -
toxicity. This is a likely possibility, as rainfall records show 0.18” and 0.68" of
rainfall occurring in March 2009 and 2010, respectively?'. These rainfall events
occurred.prior to the pre-event sample collection. It is important to note that
while the sampling indicates the fireworks discharge did not cause acute

20 Samples classified as nontoxic or low toxicity were not considered “toxic.”
21 http://www.wrh.noaa.gov/sgx/ .
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toxicity, no sublethal toxicity testing was conducted. Therefore, sublethal
effects from chemical exposure is unknown.

Figure 2. Percent of Toxic Sediment Toxicity Samples Before and During Fireworks.
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[In summary, sediment monitoring at SeaWorld to date shows elevated
pollutants within the sediment, but toxicity testing results are inconclusive, and
the benthic community results cannot reasonably be evaluated. As discussed
in the SWRCB Sediment Quality Control Plan, none of the individual lines of
evidence is sufficiently reliable when used alone to assess sediment quality
impacts due to toxic pollutants. Within a given site, individual lines of evidence
may underestimate or overestimate the risk to benthic communities and do not

_indicate causality of specific chemicals. Thus, while sampling documented

increased pollutant levels, the monitoring conducted to date is insufficient to
discern if there are benthic impacts within the fireworks fallout area attributable
solely to the discharge of residual fireworks pollutant waste. However, the
increase in pollutant levels within the sediment in the fireworks fallback area
shows that the discharge of pollutants associated with larger fireworks events
has the reasonable potential to cause or contribute to an exceedance of the
narrative sediment quality objectives stated in section VI.A.3.c of the Order.

Based on water quality data obtained to date, it is unlikely that single fireworks
events of a smaller size than SeaWorld’s Fourth of July and Labor Day events
would cause exceedances of applicable water quality criteria in the water
column of receiving waters. However, the continuous discharge of pollutant
waste from large fireworks events and the cumulative discharges of smaller
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events may result in longer-term pollutant accumulation in bay sediments,
similar to the enrichment observed in the in the SeaWorld fireworks fallback
area data. The water column monitoring documented an increased level of -
‘total metal concentrations in the SeaWorld fireworks fallback area relative to
the reference site(s) for aluminum, cadmium, chromium, copper, lead, nickel,

—selenium;-thallium;-vanadium-and-zine-—While-sampling-in the-SeaWorld
fireworks fallback area clearly documented an accumulation of metals. within
the fallback area sediment, the data on cumulative effects is too limited to
discern differences in accumulation between and among events, nor determine
rates of accumulation or attenuation (see Figure 3)..

Figure 3. Percent of Impacted Se_diment Chemistry Samples By Event.
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Although snte specific information is not available for all receiving waters in the
San Diego Region subject to this type of discharge, and each water body can

. exhibit different effects as a result of the discharge, it is anticipated that proper
implementation of BMPs required under this Order would adequately control -
and abate the discharge of pollutant wastes from public fireworks events to
surface waters in the San Diego Region.

The San Diego Water Board’s review of sampling conducted under Order No.
R9-2005-0091 focused on quantitative data from water column and sediment
sampling, with the review looking primarily for differences in water column and
sediment chemistry results between the discharge zone and reference sites,
and by further comparing discharge zone results to applicable water quality
criteria. As stated in section |.C.2 of this Order, the fireworks discharge may
also include wires, cardboard, fuses and duds that fall back into the discharge
zone. Order No. R9-2005-0091 did include a finding regarding the amount of -
surface debris collected by SeaWorld following fireworks events, with an
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average of 11 pounds of fireworks related wet debris collected each evening
and 8 pounds the following morning. Furthermore, the diving logs for sample
collection under Order No. R9-2005-0091 provided additional documentation of
fireworks debris on the benthos of the discharge zone following major events.

It is likely that firework duds, the incomplete combustion of fireworks, and post-

——fragmentation-debris-(wires;-cardboard;-etc::-)-contributes-equal;-if not-greater;
loads of pollutants to the benthos of receiving waters than particulate fallout.
However, the proportion of pollutants from particulate fallout in relation to duds,
debris or incomplete combustion has not been tested or quantified.

E. Related FireWorks Regulation
1. Office of the California State Fire Marshall (OSM).Y

California's Fireworks Law, passed in 1938, established the Office of the
State Fire Marshal (SFM) as the fireworks classification authority in
California. Fireworks are classified through laboratory analysis, field
‘examinations and test firing of items. As part of the program, SFM requires
the licensing of all pyrotechnic operators, fireworks manufacturers, importer-
exporters, wholesalers, retailers, and public display companies. Pyrotechnic
Operators, who discharge fireworks at public displays or launch high
powered and experimental rockets, must also pass a written examination
and provide proof of experience. The State's Explosives Law authorizes the
California State Fire Marshal to adopt regulations for the safe use, handling,
storage and transportation of fireworks in California. The laws and:
regulations governing the transportation, use and storage of fireworks in
California are contained in:

a) State Fireworks Law, California Health and Safety Code, Section 12500
- 12728; ' ‘ _

o b) State Fireworks Regulations, Title 19, California Code of'Regu‘lations,
Chapter 6; ' '

c) 'Sto'rage,'TitIe 27, Code of Federal Regulations part 55, Sub-part K; and

d) Hazardous Materials Transportation, Title 13, California Code of |
Regulations,

2. California State Department of Toxic Substances Control.

In light of the risks to public health and the environment posed by
perchlorate releases, the California Legislature adopted the Perchlorate
Contamination Prevention Act of 2003, amending Chapter 6.5 of Division 20
of, the Health and Safety Code and requiring the California Department of
Toxic Substances Control (DTSC) to adopt regulations specifying best-
management practices for perchlorate and perchlorate-containing
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- substances. The perchlorate BMP regulations were adopted on December
. - 31, 2005 and are contained in California Code of Regulations (CCR), Title
: 22. Social Security Division 4.5. Environmental Health Standards for the
- Management of Hazardous Waste Chapter 33. Best Management Practices
for Perchlorate Materials Article 1, § 67384.1 - § 67384.11. These

regulations provide-at-§67384.8-(c)-Special-Best-Management Practices- for
Flares and Pyrotechnic Perchlorate Materials, that:

i “Wlthln twenty-four (24) hours of a public display of fireworks or the use of

‘ - dangerous fireworks, the pyrotechnics operator, in addition to complying
with title 19 of the California Code of Regulations, section 1003, shall, to the.
extent practical, collect any stars and un-ignited pyrotechnic material found
during the required inspection of the entire firing range.”

3. U.S. Coast Guard.

The U.S. Coast Guard (USCG), pursuant to 33 CFR 100, implements-a
Marine Safety Program designed to ensure the safety of vessels and
recreational boaters on navigable U.S. waters during firework display
events. The USCG issues Marine Event permits to sponsors of public
firework display events marine events that have the potential to endanger
marine safety. An Application for Approval of Marine Event must be
submitted to the USCG or approval no later than 135 days prior to the event
if the applicant does not meet criteria specified in 33 CFR 100.15 (c), or 60

. days prior to the event if the applicant does meet the criteria. After
approving plans for the holding of a fireworks display event, the USCG is
authorized to promulgate special local regulations as necessary to insure
public safety on navigable waters immediately prior to, during, and
immediately after the approved fireworks event. Such regulations may
include a restriction on, or control of, the movement of vessels through a
specified fireworks display area.

4. San Diege Air Pollution Control District.

The San Diego Air Pollution Control District (APCD) is the air pollution
control agency for all of San Diego County. San Diego Air Pollution Control
District Rule 101-Burnng Control was established to require that open
burning in San Diego County be conducted in a manner that minimizes
emissions and smoke, and is managed consistently with state and federal
law. The provisions of Rule 101 specifically exempt fireworks displays and
pyrotechnics used for creation of special effects [Sections (b)(1)(iii) and -

OIS |
5. South Coast Air Quality Management District.

-The South Coast Air Quality Management District (AQMD) is the air - -
pollution control agency for all of Orange County and the urban portions of
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Los Angeles, Riverside and San Bernardino Counties. The AQMD
_historically has not required permits for equipment associated with fireworks .
" displays at theme park activities or annual celebrations. AQMD Rule 219-

Exemptions From Written Permit Requirements, specifically exempts

pyrotechnic equipment from written permit requirements. AQMD prohibitory

Rule-444---Open-Burning;-also-provides-exemption-from-rule-provisions-for

various fire works and pyrotechnics activities. However, AQMD Rules 401 -
Visible Emissions, and 402 — Nuisance, do not provide exemption for
emissions from fireworks displays or pyrotechnics used in the creation of
special effects at theme parks.

6. U.S. Department of Transportat.ion (DOT).

Prior to transportation into and within the U.S., all exploswes including
fireworks, must be classed and approved by DOT Federal hazardous
materials (hazmat) transportation law (Federal hazmat law; 49 U.S.C., 5101
et seq.) authorizes DOT to issue classification documents—EX Approvals——
in accordance with the Hazardous Materials Regulations (HMR; 49 CFR,
Parts 100 -185). All fireworks must be in compliance with, and meet the
terms and conditions of, the American Pyrotechnic Association (APA)
Standard 87-11 (, which is incorporated by reference as part of the HMR, or -
be submitted to a DOT-approved laboratory for examination and
classification (See 49 CFR 173.56(b)). If approved, fireworks are assigned
an explosives classification number by the Associate Administrator of
Hazardous Materials Safety. Approval holders also must comply with the
rules set forth by the U.S. Coast Guard; U.S. Customs and Border -
Protection; Bureau of Alcohol, Tobacco, and Firearms; as well as the
Consumer Product Safety Comm|SS|on
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- II. PERMIT INFORMATION

. The following table summarizes administrative information related fo the dischargé.

Table 2. Facility Information

Discharger Any--person;discharginghpollutant—wast_es--a_ssociatgd—with th_e public
display of fireworks to surface waters in the San Diego Region

Type of Facility Amusement and Recreation Services (SIC Code: 7999)

Major or Minor Facility Minor

Threat to Water Quality 3

Complexity ' C

Pretreatment Program No

Watershed ' various

Receiving Water All receiving surface waters within the San Diego Region

Receiving Water Type Ocean waters, enclosed bay, estuary, and inland surface water

A. Discharger Eligibility Criterié

Any person who proposes to discharge pollutant waste from the public display
of fireworks to surface waters in the San Diego Region may submit a Notice of
Intent (NOI) for coverage under this Order. The NOI may address multiple
fireworks events at different locations throughout the San Diego Region. When
a fireworks event is hosted by one person but is operated or conducted by
another person, it is the person’s hosting the event duty to submit an NOI and
obtain coverage under this Order. The San Diego Water Board may require the
joint submission of an NOI from both the host person and the person operating
the flreworks event on a case- -by-case basis.

B. General Permit Application

To obtain coverage under this Order Dischargers must submit a complete
-application containing the following items to the San Diego Water Board:

1. A completed Notice of Intent (NOI) form shown as Attachment B signed in
accordance with the signatory requirements of the Standard Provisions in
Attachment D, Section V.B.1. Signatory and Certification Requirements, no
later than 60 days prior to a fireworks event. During the period of May 11,
2011 through June 10, 2011, Dischargers may submit the complete
application no later than 24 days prior to a fireworks event. The NOI may
address multiple fireworks events at different locations throughout the San -
Diego Region;

2. Payment of the annual application fee, equal to the first annual fee, made
payable to State Water Resources Control Board or “SWRCB;"and -
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3. AFireworks Best Management Practices Plan.

The NOI, including, the application fee, and other attachments must be submitted
to the following address:

CRWQCB-— San-Diego-Region———

9174 Sky Park Court, Suite 100
San Diego., CA 92123

Attn: Fireworks General NPDES Order
NOTICE OF INTENT

C. Notice of Enroliment

The San Diego Water Board will review the application package for
completeness and applicability to this Order. Notice of Enrollment (NOE) under
this Order will be provided to the Discharger by the San Diego Water Board upon
_receipt of a complete NOI and application fee. The effective enroliment date will
be specified in the NOE and the Discharger is authorized to discharge fireworks
pollutant waste starting on the date specified in the NOE. General Permit
coverage will be effective when all of the following have occurred:

1. The Discharger has submitted a complete permit application;

2. The Fireworks Best Management Practices Plan has been accepted by the
San Diego Water Board; and

The San Diego Water Board has issued a Notice of Enroliment (NOE).
D. Notice of Exclusion (NOEX)

- The San Diego Water Board may issue a Notice of Exclusion (NOEX), which
either terminates the permit coverage or requires submittal of an application for
an individual permit. An NOEX is a one-page notice that indicates that the
Discharger or proposed Discharger is not eligible for coverage under this General
Permit and states the reason why. This justification can include, but is not limited
to, necessity to comply with a total maximum dally load or to protect sensitive
water bodies). .

‘E. 'Fees

Under this General Permit, fireworks discharges require no treatment systems to
meet the terms and conditions of this Order and pose no significant threat to
water quality. As such, they are eligible for Category 3 in section 2200(b)(8) of
Title 23, California Code of Regulations (CCR). This category is appropriate
because firework discharges incorporate best management practices (BMPs) to
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control potential impacts to beneficial uses, and this General Permit prohibits
firework residual pollutant waste from causing excursions of water quality
objectives. The annual fee associated with this rating can be found in section
2200(b)(8) of Title 23, CCR, which is available at
http://www.waterboards.ca.gov/resources/fees/.

F. Terminating Coverage

To terminate permit coverage, a Discharger must submit a complete and .
accurate Notice of Termination (NOT). The Discharger’s coverage under this
General Permit terminates on the day of the coverage termination letter issued
by the San Diego Water Board. Prior to the termination effective date, the
Discharger is subject to the terms and conditions of this General Permit and is
responsible for submitting the annual fee and all reports associated with this
General Permit. Discharger must submit an NOT when one of the following
conditions occurs: |

1. A new host has taken over responsibility of the Discharger's fireworks
display activities covered under an existing NOI;

2. The Discharger has ceased all discharges from the application of
pesticides for which it obtained General Permit coverage and does not
expect to discharge during the remainder of this General Permit term; or

3. The Discharger has obtained coverage under an individual permit for all
discharges required to be covered by an NPDES permit.

Ill. APPLICABLE PLANS POLICIES, AND REGULATIONS

The requlrements contained in the proposed Order are based on the requurements
and authorities described in this section. ‘

A.' Legal Auth'orities

This Order is issued pursuant to section 402 of the federal Clean Water Act
(CWA) and implementing regulations adopted by the U.S. Environmental
Protection Agency (USEPA) and chapter 5.5, division 7 of the California Water
Code (commencing with section 13370). It shall serve as a NPDES permit for
point source discharges from this facility to surface waters. This Order also _
serves as Waste Discharge Requirements (WDRs) pursuant to article 4, chapter
4, division 7 of the Water Code (commencing with section 13260). Section
122.28(a)(1) of Title 40 of the Code of Federal Regulations [40 C.F.R.
§122.28(a)(1)] allows NPDES permits to be written to cover a category of
discharges within the State political boundaries as a general NPDES permit.
USEPA Region 9 has granted the San Diego Water Board the authorlty to issue
general NPDES permits.
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B. California Environmental Quality Act (CEQA)

Under Water Code section 13389, this action to adopt an NPDES permit is
exempt from the provisions of CEQA, Public Resources Code sections 21100
through 21177.

C. State and Federal Regulations, Policies, and Plans

Water Quality Control Plans. The Regional Water Quality Control Board, San
Diego Region (San Diego Water Board) adopted a Water Quality Control Plan for
the San Diego Basin (hereinafter Basin Plan) on September 8, 1994 that
designates beneficial uses, establishes water quality objectives, and contains
implementation programs and policies to achieve those objectives in all receiving
waters addressed through the plan. In addition, the Basin Plan implements State
Water Resources Control Board (State Water Board) Resolution No. 88-63,
which established state policy that all waters, with certain exceptions, should be
considered suitable or potentially suitable for municipal or domestic supply.

‘Beneficial uses applicable to receiving waters W|th|n the San Diego Region are
as follows:

Tabie 3. Basin Plan Beneficial Uses

P

Dl;soc;.:ta(rs%e Recem;nrgeWater ' Beneflclal Use(s)

Various Coastal Waters (Pacific | Industrial service supply (IND), navigation (NAV), contact
Ocean, Enclosed Bays | water recreation (REC1), non-contact water recreation
and Estuaries, Harbors, | (REC2), commercial and sport fishing (COMM), biological
and Lagoons) habitats of special significance (BIOL), estuarine habitats

' (EST)wildlife habitat (WILD), preservation of rare,
threatened or endangered species (RARE), marine habitat
(MAR), Aquaculture (AQUA), migration of aquatic organisms
(MIGR), spawning (SPWN) and shellfish harvesting
(SHELL).
Various Inland Surface Waters | Municipal and domestic supply (MUN), agricultural supply

(AGR), industrial service supply (IND), industrial process
supply (PROC), ground water recharge (GWR), hydropower
generation (POW), contact water recreation (REC1), non-

contact water recreation (REC2), biological habitats of
special significance (BIOL), warm freshwater habitat

(WARM), cold freshwater habitat (COLD), wildlife habitat

(WILD), preservation of rare, threatened or' endangered
species (RARE), spawning (SPWN).

Requirements of this Order implement the Basin Plan.

California Ocean Plan. The State Water Board adopted the Water Quality
Control Plan for Ocean Waters of California, California Ocean Plan (Ocean Plan)
in 1972 and amended it in 1978, 1983, 1988 1990, 1997, 2000, and 2005. The

State Water Board adopted the latest amendment on Aprll 21. 2005 and.it

became effective on February 14, 2006. The Ocean Plan is applicable, in its
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entirety, to point source discharges to the ocean. The Ocean Plan identifies
beneficial uses of ocean waters of the State to be protected as summarized
below: :

Table 4. Ocean Plan Beneficial Uses

—Discharge .| _Receiving- .| . Beneficial Uses
Point Water : .
Outfall 001 Pacific Ocean Industrial water supply; water contact and non-contact

recreation, including aesthetic enjoyment; navigation;
commercial and sport fishing; mariculture; preservation
and enhancement of designated Areas of Special
Biological Significance (ASBS); rare and endangered
species; marine habitat; fish spawning and shellfish
harvesting :

Section [lI.E of the Ocean Plan specifies that waste shall not be discharged to

- areas designated as being of special biological significance (ASBS). Section

[Il.E.2 provides that the Regional Water Boards may, however, approve waste
discharge requirements or recommend certification for limited-term (i.e. weeks or
months) activities in ASBS. Limited term activities may result in temporary and
short-term changes in existing water quality. Water quality degradation shall be
limited to the shortest possible time. The activities must not permanently
degrade water quality or result in water quality lower than that necessary to
protect existing uses, and all practical means of minimizing such degradation.
shall be implemented. This Order establishes requirements for discharges of
residual pollutants waste into the La Jolla ASBS and the Heisler Park ASBS.

In order to protect the beneficial uses, the Ocean Plan establishes water quality
objectives and a program of implementation. Requirements of this Order
implement the Ocean Plan.

Alaska Rule. On March 30, 2000, USEPA revised its regulation that specifies
when new and revised state and tribal water quality standards (WQS) become
effective for CWA purposes (40 C.F.R. § 131.21, 65 Fed. Reg. 24641 (April 27,
2000)). Under the revised regulation (also known as the Alaska rule), new and
revised standards submitted to USEPA after May 30, 2000, must be approved by
USEPA before being used for CWA purposes. The final rule also provides that
standards already in effect and submitted to USEPA by May 30, 2000, may be
used for CWA purposes, whether or not approved by USEPA.

Antidegradation Policy. Section 131.12 requires that the state water quality
standards include an antidegradation policy consistent with the federal policy.
The State Water Board established California’s antidegradation policy in State
Water Board Resolution No. 68-16. Resolution No. 68-16 incorporates the
federal antidegradation policy where the federal policy applies under federal law. .
Resolution No. 68-16 requires that existing water quality be maintained unless

degradation is justified based on specific findings. The San Diego Water Board’s

Basin Plan implements, and incorporates by reference, both the State and
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federal antidegradation 'policies. The permitted discharge must be consistent
with the antidegradation provision of section 131.12'and State Water Board
Resolution No. 68-16.

Anti-Backsliding Requirements. Sections 402(0)(2) and 303§d)(4) of the CWA

and- federal-regulations-at title 40,-Code of Federal Regulations**-section———— — v
-122.44(]) prohibit backsliding in NPDES permits. These anti-backsliding '

provisions require that effluent limitations in a reissued permit must be as

stringent as those in the previous permit, with some exceptions in which
-limitations may be relaxed.

D. Impaired Water Bodies on CWA 303(d) List

The federal Clean Water Act requires States to identify and make a list of surface
water bodies that are polluted. These water bodies, referred to in law as "water

. quality limited segments," do not meet water quality standards even after
discharges of wastes from point sources have been treated by the minimum
required levels of pollution control technology. Wastewater treatment plants, a
city's storm drain system, or a boat'yard, are a few examples of point sources
that discharge wastes to surface waters. States are required to compile the
water bodies into a list, referred to as the "Clean Water Act Section 303(d) List of
Water Quality Limited Segments” (303(d) List). States must also prioritize the

~ water bodies on the list and develop action plans, called total maxnmum daily
loads (TMDLs) to improve the water quality.

The State Board updated the 2004-2006 303(d) List for Callfornla on October 25,
2006, and EPA approved it on November 30, 2006.

- There are approximately 100 impaired water bodies on the 303(d) List in the San
Diego Region. Most TMDLs for water bodies within the San Diego Region are
-under development or have not been started. However, four TMDLs for the San

Diego Region need only State Board approval to be complete, and three are
already complete. Of the three completed TMDLs, two impact the water quality
of San Diego Bay and the third impacts the water quality of Rainbow Creek.

E. Other Plans, Polices and Regulations — Not Applicable

IV. RATIONALE FOR EFFLUENT LIMITATIONS AND DISCHARGE
SPECIFICATIONS -

The CWA requires point source dischargers to control the amount of conventional,
non-conventional, and toxic pollutants that are discharged into the waters of the
United States. The control of pollutants discharged is established through effluent

_ limitations and other requirements in NPDES permits. There are two principal bases

2 All further statutory references are to title 40 of the Code of Federal Regulations unless othenwise
indicated.
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for effluent limitations in the Code of Federal Regulations: section 122.44(a) requires
that permits include applicable technology-based limitations and standards; and

~ section 122.44(d) requires that permits include water quality-based effluent
limitations to attain and maintain applicable numeric and narrative water quality
criteria to protect the beneficial uses of the receiving water.

A. Discharge Prohibitions

Discharges under this Order are required to be nontoxic. Toxicity is the adverse
response of organisms to chemicals or physical agents. - This prohibition is based
on the Basin Plan, which requires that all waters be maintained free of toxic
substances in concentrations that are lethal or produce other detrimental
responses in aquatic organisms. Detrimental responses include, but are not
limited to, decreased growth rate and decreased reproductive success of
resident or indicator species. The Basin Plan also requires waters to be free of
toxic substances in concentrations that produce detrimental physiological
responses in human, plant, or animal life. This objective applies regardless of
whether the toxicity is caused by a single substance or the interactive effect of
-multiple substances.

B. Technology-Based Effluent Limitations
1. Scope and Authority

Section 301 (b) of the CWA and implementing USEPA permit regulations (40
. CFR 122.44) require that permits include conditions meeting the applicable
. technology-based requirements at a minimum, and any more stringent
effluent limitations necessary to meet applicable water quality standards.

The CWA requires that technology- -based effluent limitations be established
based on several levels of controls:

Best practicable treatment control technology (BPT) represents the average
of the best performance by plants within an industrial category or
subcategory. BPT standards apply to toxic, conventional, and non-
conventional pollutants.

Best available technology economically achievable (BAT) represents the best
existing performance of treatment technologies that are economically
achievable within an industrial point source category. BAT standards apply to
toxic and non-conventional pollutants.

~ Best conventional pollutant control technology (BCT) represents the control
from existing industrial point sources of conventional pollutants including
BOD, TSS, fecal coliform, pH, and oil and grease. The BCT standard is
established after considering the “cost reasonableness” of the relationship
between the cost of attaining a reduction in effluent discharge and the
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benéefi ts that would result, and also the cost effectlveness of additional
industrial treatment beyond BPT.

New source performance standards (NSPS) represent the best available
demonstrated control technology standards. The intent of NSPS guidelines is
to set limitations that represent state-of-the-art-treatment-technology-for-new

- sources.

The CWA requires USEPA to develop effluent limitations, guidelines and
standards (ELGs) representing application of BPT, BAT, BCT, and NSPS.
Section 402(a)(1) of the CWA and section 125.3 of the Code of Federal
Regulations authorize the use of best professional judgment (BPJ) to derive
technology-based effluent limitations on a case-by-case basis where ELGs
are not available for certain industrial categories and/or pollutants of concern.
Where BPJ is used, the permit writer must consider specific factors outlined in
~section 125.3. This General Permit requires the use of BMPs to control and

. abate the discharge of pollutants from public fireworks event to surface
waters within the San Diego Region.

2. Applicable Technology-Based Effluent Limitations

This General Permit will authorize the discharge of residual firework pollutant
waste that may pose a threat to water quality and beneficial uses of the
receiving waters. The primary mechanism for regulating such discharges will
be through the development and implementation of BMPs as required by
section VI.C.3. of this Order.

NPDES regulations [40 CFR 122.44(k)] allows for the use of BMPs to control
or abate the discharge of pollutants under certain circumstances, including
when numeric effluent limitations are infeasible. Proper implementation of
BMPs will assure the protection of water quality within the receiving waters.
Dischargers enrolled under this General Permit are expected to comply wnth
all water quality objectives through the implementation of BMPs.

C. Water Quality-Based Effluent Limitations (WQBELSs)
1. Sc_ope and Authority

Section 301(b) of the CWA and section 122.44(d) require that permits include
~ limitations more stringent than applicable federal technology-based
requirements where necessary to achieve applicable water quality standards.

Section 122.44(d)(1)(i) mandates that permits include effluent limitations for
all pollutants that are or may be discharged at levels that have the reasonable
potential to cause or contribute to an exceedance of a water quality standard,
including numeric and narrative objectives within a standard. Where
reasonable potential has been established for a pollutant, but there is no
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numeric criterion or objective for the pollutant, water quality-based effluent
limitations (WQBELSs) must be established using: (1) USEPA criteria
guidance under CWA section 304(a), supplemented where necessary by
other relevant information; (2) an indicator parameter for the pollutant of
concern; or (3) a calculated numeric water quality criterion, such as a

proposed state-criterion-or-policy-interpreting the-state’s-narrative-criterion;
supplemented with other relevant mformatnon as provnded in section
122.44(d)(1)(vi). _

The process for determining reasonable potential and calculating WQBELs
‘when necessary is intended to protect the designated uses of the receiving
water as specified in the Basin Plan, and achieve applicable water quality
objectives and criteria that are contained in other state plans and policies, or
any applicable water quality criteria contained in the Ocean Plan and CTR.

2. Applicable Beneflclal Uses and Water Quality Crlterla and Objectives

The designated beneficial uses of surface waters throughout the State may
include municipal, domestic, industrial, and agricultural supply; water contact
and non-contact recreation; navigation; groundwater recharge and freshwater
replenishment; hydropower generation; wildlife habitat; cold freshwater and
warm freshwater habitat; fish migration and fish spawning; marine habitat;
estuarine habitat; shellfish harvesting; ocean commercial and sport fishing;
areas of special biological significance; and preservation of rare and

. endangered species. To the extent that the Basin Plan designates additional
or different benefmal uses, the Basin Plan shall control.

-3. Determining the Need for WQBELSs

This Order does not contain WQBELSs. The San Diego Water Board fnds that
numeric effluent limitations are infeasible because it is impracticable to
determine actual concentrations of pollutants in the fireworks waste prior to
entering the receiving water. This Order requires the use of BMPs to control
and abate the discharge of pollutants from public fireworks events to surface
waters in the San Diego Region.

CWA section 301 (b)(1) and section 122.44(d) require NPDES permits to
include effluent limitations that achieve technology-based standards and any
more stringent limitations necessary to meet water quality standards. Where
numeric effluent limitations for a pollutant or pollutant parameter have not
been established in the applicable state water quality control plan, 40 CFR
section 122.44(d)(1)(vi) specifies that water quality-based effluent limitations
(WQBELSs) may be set based on USEPA criteria, and may be supplemented
where necessary by other relevant information to attain and maintain
narrative water quality criteria, and to fully protect designated beneficial uses.
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NPDES regulations [section 122.44(k)] acknowledge that BMPs shall be
included as permit conditions (when applicable) where they are authorized

~ under section 304(e) of the CWA when (1) numeric effluent limitations are
infeasible or(2) necessary to achieve limitations or carry out the purpose and
intent of the CWA.

1. This General Permit regulates discharges of residual pollutant wastes
which are firework constituents or breakdown products that are present
after the use of the fireworks for public display. Therefore, the exact
residual pollutant waste levels in the discharge are immeasurable and
undefined; and : '

2. It would be impractical to provide effective treatment, given the numerous
short duration intermittent residual firework pollutant releases to surface
waters at many different locations.

4. WQBEL Calculations — Not Applicable
5. Whole Effluent Toxicity (WET) — Not Abplicable :
- D. Final Effluent Limitations |
1. Satisfaction of Anti-Backsliding Requirements — Not Applicable
25 Satisfaction of Antidegradation Policy |

The San Diego Water Board has determined that discharges authorized
under the General Permit will be consistent with applicable antidegradation
requirements of State Water Board Resolution No. 68-16, as well as USEPA
policy established at 40 CFR 131.12. These provisions require that, at a
minimum, existing instream water uses and the level of water quality
necessary to protect those existing uses must be maintained. Where the
existing water quality is better than the water quality objectives set to protect
existing and potential beneficial uses, that quality must be maintained, unless
specific findings are made.

3. Stringency of Requirements for Individual Pollutants
This Order requires the Discharger to develop and implement BMPs to
regulate and control the d|scharge of waste associated with public fnreworks
events.

The requirements established by this Order are no more stringent than
necessary to implement the mandates of the CWA.
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E. Fireworks Best Management Practices Plan (FBMPP)

The Discharger shall prepare and implement a Fireworks Best Management
Practices Plan (FBMPP) to prevent or reduce the discharge of pollutants
associated with the public display of fireworks. The FBMPP shall address, at a
minimum,-the_following-elements:

1. Whenever practicable and economically feasible, the Discharger shall
consider the use of alternative fireworks produced with new pyrotechnic
formulas that replace perchlorate with other oxidizers and propellants that
burn cleaner, produce less smoke and reduce pollutant waste loading to
surface waters. ’

2. ‘'Whenever practicable and feasible, the Discharger shall design the firing
range, or consider alternative firing ranges, to eliminate or reduce residual
firework pollutant waste discharges to waters of the United States.

3. As soon as practicable, and no later than 24 hours following a public display
_ of fireworks, the Discharger, in addition to complying with title 19 of the

California Code of Regulations, section 1003, shall, to the extent practical,
collect, remove, and manage particulate matter and debris from ignited and
un-ignited pyrotechnic material including aerial shells, stars (small pellets of
composition that produce color pyrotechnic effects), paper, cardboard, wires
and fuses found during inspection of the entire firing range, , and adjacent
affected surface water(s).

4. If the fireworks are launched or ignited on barges or floating platforms, the
fireworks and fireworks equipment shall be set- up, discharged and taken
down in accordance with the laws and regulations applying to that display
by a public display operator licensed by the State of California. All required
permits, licenses and approvals shall be obtained from the authorities
having jurisdiction over the fireworks display, and the parties responsible
under applicable law and regulation shall comply with the requirements and

- conditions of those permits. All equipment used to hold and launch the
fireworks shall be secured properly in accordance with applicable laws and
regulations and is such a way as to minimize the risk that they would fall into
the water. Barges and floating platforms shall be inspected for leaks and
other potential safety issues. Other than system firing cables and common
or grounding wires intended to be recovered after the display, electric igniter
wires used to trigger the fireworks shall be secured to minimize the risk that
the wires would fall into the water during or after discharge. As soon as
practicable, and no later than 24 hours following a public display of
fireworks, the decks of each barge or floating platform that contained

) fireworks shall be raked or swept to gather fireworks debris and prevent it
from being deposited into the water. The barges shall be returned to the

- loading or setup area to be further cleaned and to have the mortars
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5. Immediately following a public dlsplay of fireworks, all hazardous freworks

- waste, including duds, resulting from the set-up, firing, and strike of the

public display, including live pyrotechnics waste, shall be handled and

managed-in-acco rdance—-with—applicable~fireworks‘and~hazardous—waste
laws and regulations. :

All non-hazardous solid waste resulting from the set-up, firing, and strike of
the public display, including wires, boxes, and packaging, shall be collected

" to the extent practicable and properly disposed of.

Fireworks shall be packaged, transported, stored, set-up, and handled in
accordance with California Code of Regulations, Title 19, Division1, Chapter
6, Fireworks and Title 22, Chapter 33, Best Management Practices for
Perchlorate Materials in order to prevent or m|n|m|ze firework pollutant
wastes from entering surface waters.

Residual firework pollutant waste discharges shall be located a sufficient -
distance from areas designated ASBS to assure maintenance of natural
water quality conditions in these areas, except as provided in Section
VII.C.2, Special Provisions for D/scharges into La Jolla and Heisler Park
ASBS ofthis Order.

F. Public Fireworks Display Log

The Discharger shall maintain a written log for each public fireworks display
event. The log shall be completed within 5 days following each public fireworks

o event and shall be made available to the San Diego Water Board upon request.
! ' The log shall contain the following information:

1.

The name of the organization hosting the fireworks event, together with the
names and license numbers: of the pyrotechnic operators actually in charge
of the display; :

. The date, time, and duration of the public fireworks event;

"The location of the public fireworks event; -

The affected receiving waters;
Certification that the FBMPP was fully implemented; and

The amounts of fireworks debris collected, the dates, times and visual
monitoring observations noted from after event firing range mspectlons and

- any other pertinent information
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G. Interim Effluent Limitations — Not Applicable
H. Land Discharge Specifications- Not Applicable

I. Reclamation Specifications — Not Applicable

V. RATIONALE.FOR RECEIVING WATER LIMITATIONS
A. Surface Water

The discharge shall at all times be in conformance with applicable water quality

- standards and shall not cause an excursion above any applicable narrative or
numeric water quality objective, including but not limited to all applicable -
provisions contained in:

1. The San Diego Water Board's Water Quality Control Plan for the San Diego
Basin (Basin Plan), including beneficial uses, water quality objectives, and
implementation plans;

2. State Water Board plans for water quality control'invcludi'ng the:

a) Water Quality Control Plan for Control of Temperature in the Coastal and
Interstate Waters and Enclosed Bays and Estuaries (Thermal Plan), and

b) The California Ocean Plan (Ocean Plan), including beneficial uses, water
quality objectives, and implementation plans;

3. State Water Board pblicies for water quality control including the

a) Water Quality Control Policy-for the Enclosed Bays and.Estuaries of
California, ,

b) Policy for lmplementatlon of Toxics Standards for Inland Surface Waters,
and Enclosed Bays, and Estuaries of Callfornla

c) State Water Resources Control Board's Water Quality Control Plan for
Enclosed Bays and Estuaries — Part 1 Sediment Quality which mcludes
the following narrative objectives

(1) Pollutants in sediments shall not be present in quantities that, alone
or in combination, are toxic to benthic communities; and

(2) Pollutants shall not be present in sediments at levels that will
bioaccumulate in aquatlc l|fe to levels that are harmful to human
health.

d) Resources Control Board's Water Quallty Control Plan for Enclosed Bays
~ and Estuaries = Part 1 Sediment Quallty and
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e) The Statement of Policy with Respect to Maintaining High Quality of
Waters in California (State Water Board Resolution No. 68-16)

4. Priority pollutant criteria promulgated by the U.S. Environmental Protection
Agency (U.S. EPA) through the:

a) National Toxics Rule (NTR)?® (promulgated on December 22, 1992 and
amended on May 4, 1995) and

b) California Toxics Rule (CTR) #. #
B. Groundwater — Not Applicable .
V1. RATIONALE FOR MONITORING AND REPORTING REQUIREMENTS

Section 122.48 requires that all NPDES permits specify requirements for recording
and reporting monitoring results. Water Code sections 13267 and 13383 authorizes
the San Diego Water Board to require technical and monitoring reports.  The
Monitoring and Reporting Program (MRP), Attachment E of this Order, establishes
monitoring and reporting requirements to implement federal and state requirements.
The following provides the rationale for the monitoring and reporting requirements
contained in the MRP for this facility.

A. Influent Monitoring — Not Applicable
B. Effluent Monitoring — Not Applicable
C. Whole Effluent Toxicity Testing Requireménts — Not Applicable
D. Receiving Water Monitoring
1. Surface Water
a. General Water Quality Effects on Surface Waters

The effects of fireworks pollutant waste on the environment are relatively
unknown at this time. The infrequence of fireworks displays at most’
locations, coupled with the wide dispersion of constituents make detection
of residual firework pollutant waste difficult. In addition, pollution from other
sources makes it difficult to measure the amount of pollution and
subsequent effects that specifically comes from fireworks. The possible
toxicity of any fallout may also be affected by the amount of black powder

' used type of oxidizer, colors produced and launch method.

3 40 CFR 131.36

oA .. 65 Federal Register 31682-31719 (May 18, 2000) adding Section 131.38 to 40 CFR

% If a water quality objective and a CTR criterion are in effect for the same priority pollutant, the more
stringent of the'two applies
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A study?®® was conducted on a small lake located at EPCOT Center, a
theme park at the Walt Disney World Resort in Lake Buena Vista, Florida,
between 1982 and 1992, to evaluate the impact of repeat fireworks displays
(2,000 shows over a decade). Sampling of both water-column and -
sediments was conducted intermittently over the ten year period. The

testing-revealed-higher-than-normal-concentrations-of-antimony;-barium;-and
strontium, three common ingredients of fireworks, demonstrating that
residual firework pollutant waste does accumulate over time.

A team led by the U. S. Environmental Protectlon Agency s Richard Wilkin,
have conducted research on the use of pyrotechnic devices over bodies of
water noting concerns over the effects of environmental perchlorate on
human health and wildlife. Sources of perchlorate range from lightning and
certain fertilizers to the perchlorate compounds in rocket fuel and
explosives. It had been long suspected that community fireworks displays
were another source, but few studies had been done on the topic. Wilkin's
~ group has now establlshed fireworks displays as a source of perchlorate
contamination by analyzing water in an Oklahoma lake before and after
annual Fourth of July fireworks displays in 2004, 2005 and 2006.%” Within .
.- 14 hours after the fireworks, perchlorate levels rose 24 to 1,028 times above
- background levels. Levels peaked about 24 hours after the display, and
then decreased to the pre-fireworks background within 20 to 80 days.

The San Diego Water Board has reviewed monitoring conducted to date by
SeaWorld San Diego. As described in greater detail in Section I.D above,
SeaWorld has conducted annual fireworks related monitoring for sediment
and water quality parameters since 2001. Water chemistry sampling
documented elevated levels of pollutants within the fireworks discharge
zone, with some pollutants exceeding water quality criteria. Sediment
monitoring showed enrichment of metals within the fireworks fallback area,
though short-term sediment toxicity testing was inconclusive and toxicity
testing for sublethal effects, a requirement under the SWRCB Sediment
Quality Control Plan, was not conducted or required. For benthic
communities, dn"ferlng benthic communities were documented, though the
reference sites and fallback area had dlfferlng habitat types

b. Net Explosive Welght

SeaWorld conducts nightly fireworks displays durlng the summer months
between April and September and averages between 110 and 120 shows
per year. The data in Table 5 indicates that the firework displays vary in
length from approximately 6 minutes to 20 minutes depending on the

%8 Thomas A. Debusk, Jeffrey J. Keaffaber, Benedict R. Schwegler, Jr., John Repoff, Environmental
‘Effects of Fireworks on Bodies of Water, -

27 ilkin, R.T., D.D. Fine, and N.G. Burnett. (2007) ‘Perchlorate Behavior in a Mumcnpal Lake Followmg
Fireworks Dlsplays Environmental Sc:ence and Technology, 41: 3966-3971.
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number of firework aerial shells ignited during the displays. The maximum

residual firework pollutant loading on the receiving water occurs on the.
Fourth of July event when up to 1750-aerial shells are ignited with an
estimated net explosive weight of 961 pounds. :

Table 5.-SeaWorld Fireworks Events

Fireworks Approximate Show Aerial Shells Estimated Net
Display Type Length Fired Explosive Weight
v (Average) (in pounds)
Typical 6 minutes Up to 250 216
- Special 12 minutes Up to 1000 ‘Not Reported
Major 20 minutes Up to 1750 961

c. Receiving Waters‘With Required Monitoring Under this Order

Between June 2010 and December 2010 there were approximately 66
Marine Event Permits for fireworks events issued by the U.S. Coast Guard
- for Mission Bay and San Diego Bay. Approximately 11 of the Marine Event
Pemits issued were for fireworks shows over Mission Bay and
approximately 55 were for fireworks shows over San Diego Bay.

The San Diego Water Board currently does not have any information
regarding additional fireworks events discharging to other surface water
bodies within the region, with the exception of the Pacific Ocean. While the
San Diego Water Board has received some documentation regarding the
occurrence of fireworks events over the Pacific Ocean, no monitoring data
has been provided to the San Diego Water Board for these discharges.
This Order does not require receiving water monitoring.for fireworks
displays over the Pacific Ocean.

The Southern California Coastal Water Research Project (SCCWRP)
routinely conducts a comprehensive assessment of the ecological condition
of the Pacific Ocean at hundreds of sampling locations along the Southern
California Bight. 28 The Bight Monitoring Program has several components
including coastal ecology and offshore water quality to assess conditions of
marine resources in the Bight and evaluate effects of their exposure to
pollutants. The monitoring and assessment is conducted by SCCWRP at
regular intervals. The current monitoring survey called Bight 2008 is the
fourth in a series of regional surveys in the Southern California Bight that
began in 1994. Receiving water monitoring for public fireworks events over

# The Southem California bight is the 400 miles of recessed coastline between Point Conception, in
Santa Barbara County, and Cabo Colnett, south of Ensenada in Mexico.
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the Pacific Ocean in the San Diego Region may be conducted as part of the
regular SCCWRP Bight Monitoring Surveys. These surveys are funded in
part by the Surface Water Ambient Monitoring Surcharge paid by the
Dischargers as part of the annual fee for coverage under this Order.

assess-water-quality-conditions-in-Pacific-Ocean-areas-located-at-or-near— -

- firework events and evaluate the effects of firework residual pollutant waste
discharges. In 2004 the SWRCB adopted Resolution No. 2004-0052 which,
in part, established an ASBS Natural Water Quality Committee (NWQC).
The NWQC'’s purpose and role is to provide guidance on determining

- “natural water quality” and provide scientific advice regarding assessing
impacts in ASBS. The NWQC produced a Summation of Findings
(SCCWRP Technical Report 625) in September 2010. Additionally, the
voters of California approved bond measures for Proposition 84 that

- provides funding to responsible parties to assist responsible parties to
comply with the discharge prohibition into ASBS. "An estimated $1,000,000
of funds will be set aside to conduct monitoring, including a regional water
quality assessment in accordance with BMP monitoring. This effort is
expected to better characterize the receiving water condition of ASBS

~ across the state, including those which may receive- discharges from
fireworks. :

j : Utilizing a regional approach is expected to provide baseline information to

d. Discharger Categories

SeaWorld San Diego is a Category 1 Dlscharger All other dischargers are
Category 2 Dischargers.

e. Category 1 Dischargef Monitoring

Category 1 Dischargers are required to monitor in accordance with Section
[X.A. of the Monitoring and Reporting Program. - SeaWorld San Diego is

_ considered a Category 1 Discharger. This monitoring is needed to ensure
compliance with receiving water limitations.

Mission Bay and the mouth of the San Diego River form a 4,000 acre
aquatic park. Water quality within Mission Bay generally is lower than that
of the coastal ocean water due to the poor flushing characteristics of the bay
and the input of nutrient material from storm runoff.

San Diego Bay is approximately 13 miles long and varies from % to 1 %
miles in width. [t is surrounded by metropolitan San Diego and most of the
shoreline has been heavily developed for recreational, residential, military,
and industrial use.
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f. Water Chemistry

Water chemistry monitoring requirements were developed based on the
results obtained from the SeaWorld San Diego monitoring, which are
discussed in section |.D of the fact sheet. The required list of pollutants to
be monitored.is-considered-a-minimum-list;-and-Discharger(s)-may-elect-to

monitor for additional constituents of concern. Additionally, the ultimate fate
and transport of pollutants from the discharge is required to be addressed

~ by a conceptual model, which is a component of the SWRCB Sediment
Quality Control Plan. It is expected that the development of a conceptual
model will enable the discharger(s) to determine, and subsequently .
propose, a sampling frequency and timing that is representative of the
‘discharge.

g. Sediment Monitoring

The Order requires sampling of sediment chemistry, toxicity and the benthic
community. The basis for sediment monitoring under the Order is based on

- the requirements in the SWRCB Sediment Quality Control Plan. Sediment
chemistry sampling has been expanded to include metals the San Diego
Water Board determined to be at-elevated levels in reviewing the SeaWorld
San Diego monitoring data. [t is important to note that the required
sediment chemistry list includes constituents that are not included in

- fireworks discharges. This data collected will enable proper stressor
identification to be conducted if sediments fail to meet the Sediment Quality
Objective. Sediment toxicity must be conducted pursuant to the SWRCB
Sediment Quality Control Plan, which requires a short-term and sublethal
toxicity test. . '

The benthic community assessment has been modified to require
monitoring that reflects the benthic habitat subject to the discharge. For
unvegetated subtidal habitats the monitoring must be done in accordance
with the line of evidence approach described in Section V.G of the SWRCB
Sediment Quality Control Plan. Where the subtidal habitat is vegetated :
(Zostera marina, eelgrass), the line of evidence tool under Section V.G does
not accurately portray impacts to benthic communities, as the tool was
developed specifically for unvegetated subtidal habitat. However, the
SWRCB Sediment Quality Control Plan does provide guidance under

~ Section V.J for situations when a particular line of evidence may not be
suitable.. This alternative approach, which calls for utilization of a reference’
site for statistical comparison, is required under the Order. The Order
requires the same chemistry and toxicity testing be utilized as in found
Section V of the SWRCB Sediment Quality Control Plan, but requires a line
of evidénce for the benthic community which utilizes invertebrates and
pertinent regulatory guidance to protect receiving waters, which for
'vegetated subtidal includes the Southern California Eelgrass Mitigation -
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Policy from the National Marine Fisheries Service®. It is expected that the -
benthic community assessment can utilize invertebrates and eelgrass in the
line of evidence approach to estimate levels of impacts, consist with the
SWRCB Sediment Quality Control Plan requirements under Section V.J.

Monitoring-Frequency-and-Discussion:-The-monitoring-requirements-under
the Order do not specify a required frequency of monitoring for water
chemistry, and require a minimum number of one sediment monitoring
event (using all lines of evidence) every 3 years.” The frequency of sediment
monitoring is based upon the guidelines from the SWRCB Sediment Quality
Control Plan, which specifies a minimum frequency for minor discharges
and regional monitoring groups (see Section VII.D of the SWRCB Sediment
Quality Control Plan). The proposed frequency of water chemistry
monitoring is expected to be based upon results from the conceptual model
required under the Water and Sediment Monitoring Plan required under this
Order

h. Category 2 Discharge Momtormg

Category 2 Dischargers will not be required to conduct monitoring at this
time, unless the San Diego Water Board determines. monitoring is needed
based on the following considerations described in Section IX.B. of th|s
Order:

 i. Receiving water body characteristics including circulation, depth,
assimilative capacity; CWA 303(d) listed impairments, and beneficial
uses; o

il. Recelvmg water body characterlstlcs including C|rculat|0n depth
assimilative capacity; CWA 303(d) listed impairments, and beneficial
uses; ‘ -

iii. The frequency of firework events in the receiving water including those =
- atornear the same firework fallout area;

iv. The estimated firework pollutant loading from an individual or repeated
firework event(s) affecting the same water body or segment thereof:

v. Accumulative effects from repeat firework events in the _same location
or other firework events affecting the same water body or segment
thereof,

vi. Proximity of the firework event to existing or proposed State Water
Quality Protection Areas, inclusive of Areas of Special Biological
Significance (ASBS) or cther environmental sensitive receiving waters;

2 http://swr.nmfs.noaa.gov/hcd/HCD_webContent/aboutus/policies.htm
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or

vii. Any other relevant water quality factors

2. Groundwater

Discharges of wastes from public fireworks events to land are subject to
regulation under the San Diego Water Board’s Conditional Waiver No. 11 and
B : are not subject to regulation under this Order. Additional information on the
San Diego Water Board Conditional Waivers can be found at the San Diego
Water Board website: http://www.waterboards.ca.gov/sandiego/

E. Other Monitoring Requirements — Not Applicable
Vll. RATIONALE FOR PROVISIONS
A. Standard Provisions

Standard Provisions, which apply to all NPDES permits in accordance with
section 122.41, and additional conditions applicable to specified categories of
permits in accordance W|th section 122.42, are prowded in Attachment D to the
order.

Section 122.41(a)(1) and (b) through (n) establish conditions that apply to all -
State-issued NPDES permits. These conditions must be incorporated into the
permits either expressly or by reference. If incorporated by reference, a specific
citation to the regulations must be included in the Order. Section 123. 25(a)(12)
allows the state to omit or modify conditions to impose more stringent '
requirements. In accordance with section 123.25, this Order omits federal

~conditions that address enforcement authority specified in sections 122.41(j)(5)

- and (k)(2) because the enforcement authority under the Water Code is more

stringent. In lieu of these conditions, this Order incorporates by reference Water
Code section 13387(e).

B. Special Provisions
1. Reopener Provisions

. This Order may be re-opened and modified, revoked, and reissued or
terminated in accordance with the provisions of 40 CFR Parts 122, 123, 124,
and 125. The San Diego Water Board may reopen.the permit to modify permit
conditions and requirements. Causes for modifications include the
promulgation of new regulations or. adoption of new regulations by the State
Water Board or San Diego Water Board, including revisions to the Basin Plan.
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2. Special Provisions for Discharges into La Jolla and Heisler Park ASBS

Public displays of fireworks are conducted every Fourth of July by the La Jolla
Community Fireworks Foundation at the Scripps Park near the La Jolla ASBS
in San Diego County and by the City of Laguna Beach over the Heisler Park

ASBS in.Orange-County.-These events-result-in-the-discharge of- residual-

firework pollutant waste to these ASBS areas.

Public firework display events have been occurring near the La Jolla ASBS
since 1984. The annual Fourth of July event conducted at Scripps Park by
the La Jolla Community Fireworks Foundation is located approximately one-
quarter mile from the La Jolla ASBS. The fireworks fallout area may extend
into portions of the ASBS. The event typically runs 20-25 minutes. The
number and size of shells l[aunched are unknown at this time. It is estimated
that, in 2010, less than 500 pounds net weight of pyrotechnics material is
discharged into the air over or adjacent to the La Jolla ASBS during this

~ single event.

Public firework display events have been occurring over the Heisler Park
ASBS in Orange County since approximately 2001. The annual Fourth of
July event conducted by the City of Laguna Beach typically runs
approximately 15 minutes and during that time approximately 667 aerial
shells are ignited and launched. The aerial shells range in size from 2.5
inches to 5 inches. Itis estimated that 600 pounds of pyrotechnic material is
discharged into the air over or adjacent to the Heisler Park ASBS during this
single event. The City of Laguna Beach estimates that between 20 to 46
percent of the firing range is over land. ‘Beach clean-up is mandatory after
the event and additional clean-up is conducted the morning after each event.

The Ocean Plan explicitly prohibits discharges into an ASBS unless an

. exception has been granted by the State Water Resources Control Board.
The Ocean Plan does, however, allow the Regional Water Board's may
approve waste discharge requirements for limited term activities in ASBS as
described in Section IlI.E. subject to the followmg restrictions:

¢ Limited term activities may result in temporary and short term changes in
existing water quality;

o Water quality degradation shall be limited to the shortest possible time; -
and

¢ The activities may not permanently degrade water quality or result in water
quality lower than that necessary to protect existing uses, and all
practicable means of minimizing such degradations shall be implemented.

A once per year ﬁrewdrks event of less than 1000 pounds net explosive
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weight that complies will all the provisions specified in this Order and meets
the specifications below is not likely to permanently degrade water quality or
result in water quality lower than that necessary to protect existing beneficial
uses of the La Jolla ASBS or Heisler Park ASBS. Proper implementation of
the minimum specified BMPs required under this Order will also minimize

residual-firework-pollutant-waste-discharges-into-the-ASBS-and-water-quality
degradatlon of the ASBS. :

. The San Diego Water Board has determined that the annual Fourth of July

. public firework displays near the La Jolla ASBS and in the Heisler Park ASBS
are limited—term short duration activities and are eligible for approval of waste
discharge requirements under Ocean Plan Section [ll.E. The San Diego
Water Board has established the following special conditions in section VII.C.
of this Order to assure maintenance of natural ocean water quality conditions
and protection of beneficial uses in the ASBS while allowing continued
discharges of residual firework pollutant waste discharges to the ASBS at the
annual Fourth of July public firework display events. Discharges of residual
fireworks pollutant waste by the La Jolla Community Fireworks Foundation
near the La Jolla ASBS and by the City of Laguna Beach into the Heisler Park
ASBS may continue subject to the following conditions:

a. The residual firework pollutant waste discharges shall be limited to those
resulting from one Fourth of July celebration public f|reworks display event
per calendar year.

b. The net explosive welght of fireworks used in the public fi reworks display
event shall not exceed1,000 pounds of pyrotechnic material.

c. The areal extent of the firing range in the ASBS shall be limited to the
maximum extent practicable to prevent or reduce residual firework
pollutant waste discharges into the ASBS.

d. The residual firework pollutant waste dlscharges shall not permanently
alter natural water quality conditions®® in the ASBS receiving waters.
Temporary excursions from natural ocean water quality conditions
resulting from residual firework pollutant waste discharges within.any
portion of the firing range located in the ASBS are permlsslble if beneficial
uses are protected. :

e. The residual firework pollutant waste discharges shall comply with all
other applicable prows10ns including water quality standards of the
Ocean Plan. «

% Natural ocean water quality will be determined by the Southern California Water Research Project
(SCCWRP) ASBS Monitoring Program which is designed to define natural water quality in ASBS areas
at selected reference sites.
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3.

Special Provisions for SeaWorld San Diego Discharges

On December 17, 2007, the San Diego Water Board made revisions to the
NPDES permit for SeaWorld San Diego (Order No. R9-2005-0091, NPDES
No. CA0107336) to incorporate requirements for the discharge of pollutant
waste associated with-the-public-display-of fireworks-to-Mission-Bay-—Sea

World [nc. has submitted a Report of Waste Discharge dated October 15,
2009 and applied for a NPDES permit renewal of Order No. R9-2005-0091 for .
1) the discharge of up to 9.36 million gallons per day of treated wastewater
from SeaWorld, San Diego and 2) the discharge of waste from public
fireworks displays to Mission Bay. The October 15, 2009 Report of Waste
Discharge submitted by Sea World Inc. is deemed complete for the purpose
of enrollment under this Order. The enroliment date will be effective upon the
effective date of this Order and SeaWorld San Diego is authorized to

.discharge residual firework pollutant waste starting on this date pursuant to

the requirements of this Order. The requirements of this Order will supersede
the requirements of Order No. R9-2005-0091 for residual firework pollutant

- waste discharges upon the effective date of this Order.

7.
8.

Special Studies and Additional Monltorlng Requwements Not
Applicable

. Construction, Operation, and Maintenance Specifications — Not

Applicable

Special Provisions for Municipal Facilities (POTWs Only) — Not
Applicable

Other Special Provisions — Not Applicable
Compliance Schedules — Not Applicable

VIll. PUBLIC PARTICIPATION :

The San Diego Water Board is considering the issuance of waste discharge
requirements (WDRs) that will serve as a General National Pollutant Discharge
Elimination System (NPDES) permit for discharges of waste associated with public
display of fireworks. As a step in the WDR adoption process, the San Diego Water
Board staff has developed tentative WDRs. The San Diego Water Board
-encourages public participation in the WDR adoption process.

A. Notification of Interested Parties

The San Diego Water Board has notified interested agencies and persons. of its
intent to prescribe waste discharge requirements for the discharge and has
provided them with an opportunity to submit their written comments and

- recommendations. The draft tentative Order was electronically e-mailed to all
known interested persons on March 21, 2011, posted on the San Diego Water
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Board’s webpage shortly thereafter. Notification was published in the San Diego
Union Tribune, the Orange County Register and the (RlverS|de) Press-Enterprise
on March 21, 2011.

B. Written Comments

Interested persons were invited to submit written comments concerning this

Order prior to its adoption by the San Diego Water Board. Comments were

required to be submitted either in person or by mail to the Executive Office at the
. San Diego Water Board at the address above on the cover page of this Order.

C. Public Hearing

The San Diego Water Board held a public hearing on this Order during its regular
Board meeting on the following date and time and at the following location:

Date: May 11, 2011

Time: 9:00 AM

Location: - Regional Water Quality Control Board
Regional Board Meeting Room
9174 Sky Park Court, Suite 100
San Diego, CA 92123

Interested persons were invited to attend. At the public hearing, the San Diego
Water Board heard testimony, if any, pertinent to the discharge and this Order.

D. Waste Discharge Requirements Petitions

Any person affected by adoption of this Order of the San Diego Water Board may
petition the State Water Board to review the action in accordance with California
Water Code section 13320 and California Code of Regulations Title 23 section
2050. The petition must be received by the State Water Board (Office of Chief
Counsel, P.O. Box 100, Sacramento, California 95812) within 30 days of the date
of adoption of this Order. Copies of the laws and regulatlons applicable to filing
petitions will be prowded upon request.

E. Informatlon and Copying

Documents related to this Order, comments received, and other information are
on file and may be inspected at the address above at any time between 8:30
a.m. and 4:45 p.m., Monday through Friday. Copying of documents may be
arranged through the San Diego Water Board by calling (858) 467-2952.

F. Register of Interested Persons
| Any person interested in being placed on the mailing list for information regarding -

this Order should contact the San Diego Water Board, reference this facility, and
provide a name, address, and phone number. - :
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FOR RESIDUAL FIREWORK POLLUTA

TO WATERS OF THE UNITED STATES |
PUBLIC DISPLAY,

The following Dischargers, as described in the foll@é able, may apply for coverage
under this General Permit (also ref er) and are subject to waste
discharge requirements as set fort

Table 1. Dlscharger Information |

Discharger

The U.S. Environmental Protection Agency and the Ca ifornia Regional Water Quality Control Board, San

Diego Region, have classified these discharges as minor discharges. In accordance with Section 2200,

Title 23 of the California Code of Regulations, discharges regulated by this Order are determined to be
Category 3. The threat to water quality and complexnty of the discharge is determlned to be category 3C.

3 below
~ Table 2. Dlschargew Location
" Discharge Discharge Discharge Point Discharge Point .
Point(s) Description Latitude(s) Longitude(s) Receiving Water(s)
Residual ,
“ Various Firework Inland Surface
. Locations Pollutant : , Waters, Enclosed
throughout Waste Various Various Bays and Estuaries,
San Diego Discharges to h Harbors, Lagoons,
Region - Waters of the ' __ Pacific Ocean
United States '
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Table 3. Administrative Information

This Qrder was‘adopte':d by the California Water Quality Control Board, May 11, 2011
San Diego Region, on: }

This Order shall become effective on: : June 1, 2011
This-Order-shall-expire-on: May 31,2016

Dischargers (also referred to as Enrollees) covered under this Order at the time of expiration will continue to
be covered until coverage becomes effective under a reissued permit. Upon reissuance of this Order by the
San Diego Water Board, Dischargers may need to seek re-enrollment under the revised Order.

tthis Order with all
opted,by the California
1, 2011.

[, David W. Gibson, Executive Officer, do hereby certify:t
attachments is a full, true, and correct copy of an Ord
Regional Water Quality Control Board, San Diego:Region, on

_TENTATIVE:
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.  DISCHARGE INFORMATION

This Order is intended to regulate residual pollutant waste discharges associated
with the public display of fireworks to various receiving surface waters of the United

States-(Surface-Waters)-within-the-jurisdiction-of the-California-Regional-Water
Quality Control Board, San Diego Region (San Diego Water Board). The San
Diego Region covers a large portion of San Diego County, portions of South
Orange County, and the southwestern portion of Riverside County based on ,
hydrologic drainage areas. In this Order the public displ ireworks refers to an
entertainment feature where the public or a private g s admitted to, or
permitted to, view the display or discharge of firew

a fireworks s

Public displays of fireworks (also referred to as:
tlons within the

conducted throughout the year at various |
part of national and community ceIebrati‘o,

r event) are

activities and special events. Addltlonally,
specnal ‘effects are perlodlcally sed in other

splays and pyrotechnlcs
such as business grand

| homecoming & graduation
t significant and

the San Diego Region are

events, varlous sporting event
widespread use of fireworks dis

lines ar often the preferred setting to
azards associated with terrestrial display

display sites on
prowde public

5‘(paper and cardboard spheres or

chnic materials), 2) low-level comet and multi-shot .

es, and 3) set piece displays mounted on the ground.
lude, but are not limited to, aluminum, antimony,
e, cesium, copper, iron, potassium, lithium,
cluding nitrates, chlorates and perchlorates, phosphorus,
, titanium, and zinc. The chemical constituents burn at

en the firework is detonated which promotes incineration.

. ents within the fireworks are scattered by the burst charge
which separate em from the fireworks casing and internal shell components. A
firework combustion residue is produced in the form of smoke, airborne
particulates, chemical pollutants, and debris including paper, cardboard, wires and
fuses. This combustion residue can fall into surface waters. In addition un-ignited
pyrotechnic material including duds and misfires can also fall into surface waters.
The receiving water fallout area affected by the fireworks residue can vary
depending on wind speed and direction, size of the shells, the angle of mortar
placement, the type and height of firework explosions and other environmental
factors. Once the fireworks residue enters a water body it can be transported to
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waters and shorelines outside the fallout area due to wind shear and tidal effects.
The Clean Water Act (CWA), at section 301(a), broadly prohibits the discharge of
any pollutant to waters of the United States, except in compliance with a National
Pollutant Discharge Elimination System (NPDES) permit. Residual firework
pollutant waste discharged into surface waters constitutes discharge of a pollutant

~fromapoint source within the meaning of the CWA. Therefore, coverage under an
NPDES permit is required before residual firework pollutant waste can be lawfully
discharged.

This Order requires implementation of Best Manageme
described in Section V.B of this Order to ensure the
associated with the public display of fireworks do net ¢
conditions in surface waters within the San Dleg
requires post firework event monitoring and
monitoring and reporting for discharges m
under specific conditions in Attachment

ctices (BMPs)
ant waste discharges
e pollution or nuisance

'PERMIT COVERAGE AND APPLICATIO|

A. General Permit Coverage

e of residual firework

lic display of fireworks,
ntimony, barium, carbon,
‘lithium, magnesium,
oxidizers i
sulfur, st

*other pollutant wastes for public shows
ge under this General Permit prior to the

e waters-of the U.S. in the San Diego Region may submit

NOI) for coverage under this Order. The NOI may address

events at different locations throughout the San Diego

fireworks event(s) is hosted by one person but is operated or
conducted by another person, it is the host person’s duty to submit an NOI and
obtain coverage under this Order. The San Diego Water Board may require the

~ joint submission of an NOI from both the host person and the person operating
the fireworks event on a case- by-case basis. .
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C.General Permit Application

NPDES NO. CAG999002

To obtain coverage under this Order, Dischargers must submit a complete
application containing the items below to the San Diego Water Board no later
than 60 days prior to a fireworks event. During the period of May 11, 2011

through—Ju n'e“1’0“201‘1‘Disch'arg'e'rS‘m'ust‘subm*it‘th‘e‘c‘dm‘p’lete appllcatlon no
later than 24 days prior to a flreworks event. The application must contain the
following items:

1. A completed Notice of Intent (NOI) form shown a
i tandard Provisions in
Attachment D, Section V.B.1. Signatory and:Ce tion Requirements;

3. A Fireworks Best Managemen

The NOI, including, the appllcatlon fee,
submitted to the following add :

CRWQCB - San Dieg
9174 Sky Park Court S

Limitations and Discharge Requirements (Veréion 3/21/2011).
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D. Notice of Enrollment

“The San Diego Water Board will review the application package for
completeness and applicability to this Order. Notice of Enroliment (NOE) under
~ this Order will be provided to the Discharger by the San Diego Water Board

uponreceipt of a complete"'NOI, Fireworks Best Management Practices Plan,
and application fee. The NOE may include specific conditions not stated in this
Order, including but not limited to receiving water and sediment monitoring. Any
such specific conditions and requirements shall be enforceable. The effective
enrollment date will be specified in the NOE and th harger is authorized to
discharge residual firework pollutant waste startingion the date specified in the

~occurred:
1. The Discharger has submitted a co

2. The Fireworks Best Management
San Diego Water Board; and

of Exclusion (NOEX), which
ubmittal of an application for
an individua it. | i e-page notice that indicates that the :
overage under this General Permit and

necessity to
Wi ies

, fireworks discharges fequire no treatment systems
conditions of this Order and pose no significant threat to
ch, they are eligible for Category 3 in section 2200(b) (8) of

uses, and this General Permit prohibits residual firework pollutant waste from
causing excursions of water quality objectives. The annual fee associated with
this rating can be found in section 2200(b) (8) of Title 23, CCR, which is
available at http://www.waterboards.ca.gov/resources/fees/. -
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G.Términating Coverage

To terminate permit coverage, a Discharger must submit a complete and
accurate Notice of Termination (NOT). The Discharger’s coverage under this
General Permit terminates on the date specified in the coverage termination

letterissued by the San Diego Water Board: Priorto the termination effective
date, the Discharger is subject to the terms and conditions of this General
Permit and is responsible for submitting the annual fee and all reports
associated with this General Permit. The Discharger must submit an NOT when
one of the following conditions occurs:

1. A new sponsor has taken over responsibilit ischarger's fireworks
waste for which it obtained Gene not expect to.

residual firework pollut
be covered by an NPD
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lll. FINDINGS
The San Diego Water Board finds:

——-A.- Background.In-1972; the Federal Water-Pollution-Control-Act-[33-U.S.C--§1251
et seq. (1972)], currently referred to as the Clean Water Act (CWA), was
amended to provide that the discharge of pollutants to waters of the United
States from any point source is prohibited, unless the discharge is in compliance
with an NPDES permit. The federal regulations allow either the United States

Environmental Protection Agency (USEPA) or stat 1 USEPA-approved

programs to issue either general NPDES permit idual NPDES permits to

> ates. California has

discharges from the public display of firew
potentlal to cause excursions:of appllcable

in pollutants that have a
nd sediment quality objectives.
urface waters constitutes
meaning of the CWA.

nregulated in the San Diego Region by
heet of this Order contains an

laws, regulations, plans, or policies are held to be
Discharger herein.

imited to, the San Diego River, San Diego Bay, Mission Bay,
an. Typical firework constituents include but are not limited to
timony, barium, carbon, calcium, chlorine, cesium, copper, iron,
potassium, lithium, magnesium, oxidizers including nitrates, chlorates and
perchlorates, phosphorus, sodium sulfur, strontium, titanium, and zinc. The
chemical constituents burn at high temperatures when the firework is detonated
which promotes incineration. The chemical constituents within the fireworks are
scattered by the burst charge, which separates them from the fireworks casing
and internal shell components. A firework combustion residue is produced in the
form of smoke, airborne particulates, chemical pollutants, and debris including
paper, cardboard, wires and fuses. This combustion residue can fall into surface

Limitations and Discharge Requirements (Version 3/21/2011) 10
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waters. In addltlon un-ignited pyrotechnlc materlal including duds and misfires
can also fall into surface waters. The receiving water fallout area affected by the .
fireworks residue can vary depending on wind speed and direction, size of the
shells, the angle of mortar placement, the type and height of firework explosions
and other environmental factors. Once the fireworks residue enters a water body -

it can-betransportedto-waters-and-shorelines- outS|de the falloutarea dueto
wind shear and tidal effects.

402 of the federal

pted by the U.S.

5, division 7 of the

.. Section 122.28(a)(1)
28( a)(1)] allows

C. Legal Authorities. This Order is issued pursuant to secti
Clean Water Act (CWA) and implementing regulations. &
Environmental Protection Agency (USEPA) and cha
California Water Code (commencing with section.
of Title 40 of the Code of Federal Regulatlons [4 C.F.R

This Order shall serve as a General NP
residual firework pollutant waste from p
serves as general Waste Discharge Requ

events. This Order also-
(WDRs) pursuant to article 4,
g with section 13260).

‘San Diego Water Board
able monitoring data and
~haracteristics, and regulation
The Fact Sheet (Attachment F), which
rationale for Order requirements, is hereby
ites part of the Findings for this Order.

~incorporate
Attachments

389 thls a

\ an NPDES permit is exempt from the provisions of
QA, Public

,0de section 21000 et seq.

: ermit regulations at section 122.44, title 40 of the Code of
, , require that permits include conditions meeting applicable
technology:b: quirements at a minimum, and any more stringent effluent
limitations necessary to meet applicable water quality standards. This Order
does not contain technology based effluent limitations. There are currently no
applicable Effluent Limitation Guidelines (technology based requirements
established by USEPA) for discharges associated with public displays of
fireworks. The provisions of this Order require implementation of BMPs to -
control and abate the discharge of pollutants to surface waters. Dischargers

! All further statutory references are to title 40 of the Code of Federal Regulations-unless otherwise :
indicated.

Limitations and Discharge Requirements (Version 3/21/2011) 11
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enrolled under this Order are expected to comply with all water and sediment
quality objectives through implementation of BMPs.

G. Water Quality-Based Effluent Limitations (WQBELS). Section 301(b) of the
CWA and section 122.44(d) require that permits include limitations more

stringentthan applicable federal technology-based-requirements-where
necessary to achieve applicable water quality standards.

Section 122.44(d)(1)(i) of 40 CFR mandates that permits.include effluent

limitations for all pollutants that are or may be discharged at levels that have the
reasonable potential to cause or contribute to an e ance of a water quality
standard, including numeric and narrative objec n a standard. Section
122.44(k)(3) of 40 CFR allows the use of other rec
lieu of numeric effluent limits if the latter are.in
Board finds that numeric effluent limits f
discharges are infeasible because:

1. This General Permit regulat.es disveh
‘are firework constituents or breakdown.p
of the fireworks for public.di

that are present after the use
e exact residual pollutant
e and undefined; and

) minimize the area and duration of adverse effects caused
ework pollutant wastes in the firing range and adjacent

2) allow for restoration of water quality and protection of

€ receiving waters to pre-fireworks discharge quality

n of a public fireworks display event.

beneficial
following

H. Water Quality Control Plans. The San Diego Water Board adopted a Water
Quality Control Plan for the San Diego Basin (hereinafter Basin Plan) on
September 8, 1994, which was subsequently approved by the State Water Board
on December 13, 1994, that designates beneficial uses, establishes water quality
objectives, and contains implementation programs and policies to achieve those
objectives in all receiving waters addressed through the plan. In addition, the

- Basin Plan implements State Water Resources Control Board (State Water‘
Board) Resolution No. 88-63, which established state policy that all waters, with -

Limitations and Discharge Requirements (Version 3/21/2011) 12
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certain exceptions, should be considered suitable or potentially suitable for
municipal or domestic supply. Beneficial uses applicable to the receiving waters
within the San Diego Region are listed in Table 4. Requirements of this Order
Jimplement the Basin Plan.

Table-4.—Basin-Plan-Beneficial Uses

Discharge Point | Receiving Water Name - | Beneficial Use(s)

Various , Coastal Waters (Pacific Industrial service supply (IND) navigation (NAV), contact

’ Ocean, Enclosed Bays water recreation (REC1 contact water recreation
and Estuaries, Harbors, (REC2), commercial sport fishing (COMM), biological
and Lagoons) habitats of special ance (BIOL), estuarine habitats

(EST)wildlife hab D), preservation of rare, threatened-

ARE), marine habitat (MAR),

Various Inland Surface Waters

ontact water recreation (REC1) non-
reation (REC2), biological habitats of

ce (BIOL), warm freshwater habitat

water habitat (COLD), wildlife habitat

dopted the Water Quality
ornia, California Ocean Plan (Ocean Plan)
1988, 1990, 1997, 2000, and 2005. The

Table 5. Ocean Plan Beneficial Uses

Discharge Point Recelvmg Water | Beneficial Uses

Industrial water supply; water contact and non-contact
recreation, including aesthetic enjoyment; navigation;
commercial and sport fishing; mariculture; preservation and
enhancement of designated Areas of Special Biological
Significance (ASBS); rare and endangered species; marine

Various

habitat; fish spawning and shellfish harvesting

Section [IL.E.1 of the Ocean Plan provides that waste shall not be discharged to
areas designated as being of special biological significance (ASBS). Section
[Il.E.2. provides that the Regional Water Boards may, however, approve waste
discharge requirements or recommend certification for limited-term (i.e. weeks or
months) activities in ASBS. Limited term activities may result in temporary and

Limitations and Discharge Requirements (Version 3/21/2011) 13
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short-term changes in existing water quality. Water quality degradation shall be
limited to the shortest possible time. The activities must not permanently
degrade water quality or result in water quality lower than that necessary to
protect existing uses, and all practical means of minimizing such degradation
shall be |mplemented

This Order establishes reqwrements for the continued discharge of residual :
firework pollutant waste by the La Jolla Community Fireworks Foundation into the
Pacific Ocean offshore of Scripps Park approximately one-quarter mile south
from the La Jolla ASBS in San Diego County and the Ci Laguna Beach into
the Heisler Park ASBS in Orange County.

ablishes water quality
this Order

In order to protect the beneficial uses, the Ocea
objectives and a program of implementation
implement the Ocean Plan.

J. National Toxics Rule (NTR) and Calif

May 18, 2000, USEPA adopt d the CTR T R promulgated new toxncs

-criteria for California and, i

ed.the previously adopted NTR
criteria that were appllcable | =L

Toxics Standards for Inland Surface
f California (State Implementation Policy
ril 28, 2000 with respect to the priority
a by the USEPA through the NTR and
blished by the San Diego Water Board in
"I:P became effective on May 18, 2000 with respect to the

; ulgated by the USEPA through the CTR. The State
ents to the SIP on February 24, 2005 that became
. “Fhe SIP establishes implementation provisions for

a and objective's and provisions for chronic toxicity control.
rder implement the SIP.

. “Objectives. On September 16, 2008 the State Water Board
adopted the r Quality Control Plan for Enclosed Bays and Estuaries — Part 1
Sediment Qua//ty (SWRCB Sediment Quality Control Plan). The SWRCB
Sediment Quality Control Plan became effective on August 25, 2009. The
SWRCB Sediment Quality Control Plan establishes 1) narrative sediment quality
objectives for benthic community protection from exposure to contaminants in
sediment and to protect human health, and 2) a program of implementation using
a multiple lines of evidence approach to interpret the narrative sediment quallty
objectives. .

Limitations and Discharge Requirements (Version 3/21/2011) 14
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M. Compliance Schedules and Interim Requirements. Section 2.1 of the SIP
- provides that, based on a Discharger’s request and demonstration that it is
infeasible for an existing Discharger to achieve immediate compliance with an
effluent limitation derived from a CTR criterion, compliance schedules may be
allowed in an NPDES permit. Unless an exception has been granted under

section 5.3 of the SIP, a compliance schedule may not exceed 5 years fromthe
date that the permit is issued or reissued, nor may it extend beyond 10 years
from the effective date of the SIP (or May 18, 2010) to establlsh and comply with
CTR criterion-based effluent limitations. Where a compliance schedule for a final
effluent limitation exceeds 1 year, the Order must include interim numeric
limitations for that constituent or parameter. Where; d by the Basin Plan,
compliance schedules and interim effluent llmltat 'scharge specifications
may also be granted to allow time to implementt revised water quality
objective. This Order does not include compliance schedu

limitations and/or discharge specifications

N. Alaska Rule. On March 30, 2000, US revised i regulation that:specifies

effective for CWA purposes. (40 C.F.R. §
_2000) )- Under the rev1sed regulatlon (also

Fed. Reg. 24641 (April 27,
as the Alaska rule), new and
, 2000, must be approved by
USEPA before being used for inal rule also provides that
standards already in effect an

used for CWA purposes, wheth

idual PoIIutants. This Order requires
ater quality and beneficial uses.

pollcy consistent with the federal policy.
stablished California’s antidegradation policy in State
No. 68-16. Resolution No. 68-16 incorporates the

stified based on specific findings. The San Diego Water .
nplements, and incorporates by reference, both the state
z dation policies. As discussed in detail in the Fact Sheet the
permitted ge is consistent with the antidegradation provision of section
131.12 and State Water Board Resolution No. 68-16.

Q. Anti-Backsliding Requirements. Sections 402(0)(2) and 303(d)(4) of the CWA
and federal regulatlons at title 40, Code of Federal Regulations section 122.44(l)
prohibit backsliding in NPDES permits. These anti-backsliding provisions require
effluent limitations in a reissued permit to be as stringent as those in the prewous
permit, with some exceptions where limitations may be relaxed.

Limitations and Discharge Requirements (Version 3/21/2011) 15
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R. Endangered Species Act. This Order does not authorize any act that results in
the taking of a threatened or endangered species or any act that is now
prohibited, or becomes prohibited in the future, under either the California
Endangered Species Act (Fish and Game Code sections 2050 to 2097) or the
Federal Endangered Species Act (16 U.S.C.A. sections 1531 to 1544). This

Order requires compliance with effluent limits; receiving water limits, and other

requirements to protect the beneficial uses of waters of the state. The discharger
is responS|ble for meeting all requirements of the applicable Endangered Species
Act.

at .all NPDES permits
ing results. Water Code

S. Monitoring and Reporting. Section 122.48 requi
specify requirements for recording and reporting
sections 13267 and 13383 authorizes the Regl nal
technical and monitoring reports. The Moni
establishes monitoring and reporting req
State requirements. This Monltormg and
Attachment E.

T. Standard and Special Provisions. Stan
NPDES permits in accordance. with sectio

~ applicable to specified categ i
are provided in Attachment |

sions, which apply to all

, and additional conditions
dance with section 122.42,
Board has also included in

prowsmns/requwements are not subject
ailable for NPDES violations.

t on‘its’behalf pursuant to-Water Code section13223.
ve Officer is authorized to act on the San Diego Water
matter within this Order unless such delegation is unlawful

W. Notification of Interested Parties. The San Diego Water Board has notlfled
interested agencies and persons of its intent to prescribe Waste Discharge
Requirements for the discharge and has provided them with an opportunity to
submit their written comments and recommendatlons Details of notification are-
provided in the Fact Sheet of this Order. -

X. Consideration of Public Comment. The San Diego Water Board, in a public

meeting, heard and considered all comments pertaining to the discharge. Details
of the Public Hearing are provided i in the Fact Sheet of this Order.
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THEREFORE, IT IS HEREBY ORDERED, that in order to meet the provisions

~ contained in division 7 of the Water Code (commencmg with section 13000) and
regulations adopted thereunder and the provisions of the federal Clean Water Act
(CWA) and regulatlons and gundellnes adopted thereunder, the Discharger shall comply

IV. DISCHARGE PROHIBITIONS

s of the state in a
ollution, contamination

A. The discharge of residual firework pollutant waste to wat
manner causing, or threatening to cause a conditio
or nuisance as defined in Water Code section 130!

B. The discharge of residual firework pollutant wz ause, have a
reasonable potential to cause, or contrib applicable
criterion promulgated by USEPA pursual [A, or water
quality obJectlve adopted by the Stat gional Water
Board

C. The discharge of residual firework pollutan to designated Areas of Special

: t as provided in 1) Section

and Heisler Park ASBS of
Board pursuant to the

VII.C.2, Special Provisions for
this Order or 2) an exception i
provisions of the Ocean Plan.
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V. DISCHARGE SPECIFICATIONS

A. Effluent Limitations — Not Applicable

B._Eireworks,fBestManagement-Practices-Plan~(—F_BMPP)

The Discharger shall prepare and implement a Fireworks Best Management
Practices Plan (FBMPP) to prevent or reduce the discharge of pollutants
associated with the public display of fireworks. The FBI shall address, at a
minimum, the following elements:

1.

Whenever practicable and economically feas charger shall

ew pyrotechnic

formulas that replace perchlorate wit
burn cleaner, produce less smoke
surface waters.

2. Whenever practicable and feasnble th
range, or consider altern
firework pollutant waste

3. As soon as practicable, an

following a public display
of fireworks, the r

with title 19 of the :

hnic effects), paper, cardboard, wires
ie entire firing range and adjacent

nd approvals shall be obtained from the authorities having
e fireworks display, and the parties responsible under

nd regulation shall comply with the requirements and
conditions'of those permits and licenses. All equment used to hold and
launch the fireworks shall be secured properly in accordance with applicable
laws and regulations and in such a way as to minimize the risk that the
equipment and fireworks would fall into the water. Barges and floating
platforms shall be inspected for leaks and other potential safety issues. Other
than system firing cables and common or grounding wires intended to be
recovered after the display, electric igniter wires used to trigger the fireworks
shall be secured to minimize the risk that the wires would fall into the water
during or after the discharge. As soon as practicable, and no later than 24
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hours following a public display of fireworks, the decks of each bargé or
floating platform that contained fireworks shall be raked or swept to gather
fireworks debris and prevent it from being deposited into the water.

. lmmediately following a publib display of fireworks, all hazardous fireworks

. All non-hazardous solid waste resulting from th

. Fireworks shall be packaged, transpo

. The date, time, and duration of the public fireworks event;

waste; including-duds; resulting-from-the-set=up; firing;-and-strike-of the public
display, including live pyrotechnics waste, shall be handled and managed in
accordance with applicable fireworks and hazardous waste laws and
regulations.

up, firing, and strike of
the public display, including wires, boxes, an ing, shall be collected to

the extent practicable and properly dispose

andled in
ont, Chapter

stored, set-up,
lations, Title 19, D

accordance with California Code of

Il be located a sufficient
aintenance of natural water

og for each public fireworks display
be completed within 5 days following each public fireworks

. The location of the public fireworks event;
. The affected receiving waters;

. Certification that the FBMPP was fully implemented; and
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: ' 6. The amounts of fireworks debris collected, the dates, times and visual
3 monitoring observations noted from after event firing range inspections and
any other pertinent information

VI. RECEIVING WATER LIMITATIONS

1 ‘ A. Surface Waters

The discharge shall at all times be in conformance W|th a pllcable water quahty
standards and shall not cause an excursion above any.applicable narrative or
numeric water quality objective, including but not I|m| all applicable
provisions contained in:

1.

a) Water Quality Control‘P' n for Cont mperature in the Coastal and
stuaries (Thermal Plan), and

nt quality control including
‘the Enclosed Bays and Estuaries of

tation of Toxics Standards for Inland Surface Waters,
nd Estuaries of California;

ater Quality Control Plan for Enclosed Bays and
1 Sediment Quality which includes the following narrative

combination, are toxic to benthic communities; and

(2) Pollutants shall not be present in sediments at levels that will

bioaccumulate in aquatic life to levels that are harmful to human
health. :

d) The Statement of Policy with Respect to Ma/nta/n/ng High Quality of
. Waters in Ca//forn/a (State Water Board Resolution No. 68-16) and
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4. Priority pollutant criteria promulgated by the U.S. Enwronmental Protection
Agency (U.S. EPA) through the:

a) . National Toxics Rule (NTR)? (promulgated on December 22, 1992 and
amended on May 4, 1995) and .

b) California Toxics Rule (CTR)
B. Groundwater Not Applicable

VIl. PROVISIONS
A. Standard Provisions

1. The Discharger shall comply with all St;
Attachment D of this Order.

2. San Diego Water Board Standard
with the following provisions:

ments and conditions of this
s a violation of the Clean

a. The Discharger shall ¢
Order. Any permit no
Water Act (CWA) or th

. enforcement actlon per

all applicable federal, state, and local
‘transport, treatment, or disposal of

lens to causea‘condition of pollution, contamination or
se terms are defined in CWC 13050.

_discharge is
‘ shall create

sted rlght to continue the discharge. All dlscharges of
ters of the state are privileges, not rights.

oses-of this Order, the term “permittee” used in parts of 40
porated into this Order by reference and/or applicable to this
Order shall have the same meaning as the term “Dlscharger” or “Enrollee”
used elsewhere in this Order.

240 CFR 131.36
8 65 Federal Register 31682-31719 (May 18, 2000) addlng Section 131.38 to 40 CFR

* If a water quality objective and a CTR criterion are in effect for the same priority pollutant, the more 7
stringent of the two applies
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e. This Order expires on May 31 20186, after which, the terms and conditions
of this Order are automatlcally continued pending issuance of a new
WDR, provided that all requirements of USEPA’s NPDES regulations at
40 CFR 122.6 and the State’s regulations at CCR Title 23, Section 2235.4
regarding the continuation of expired Orders and waste discharge

requiremerits are met.

f. A copy of this Order shall be made available to all personnel/staff
(including field staff) involved with the compliance.of this Order.

g. The Discharger shall comply with any interi ations established by
addendum, enforcement action, or revised:y discharge requirements
that have been or may be adopted by the an Die ater Board.

h. Failure to comply with provisions or requirements of this @rder, or violation
of other applicable laws or regulations governing discharges:of fireworks
pollutant wastes, may subject
liabilities, criminal penalties, an
compliance. Additionally, certain v
civil or criminal enforg

ay subject the Discharger to
te local, state, or federal law

his Order, the Discharger
Board by telephone at (858) 467-2952
e of such noncompliance, and shall -
thin five days, unless the San Diego .
he written notification shall contain a

>€ and its cause; the period of non-
ing exact dates and times, and if noncompliance has not
nticipated time it is expected to continue; and steps
uce, eliminate, and prevent reoccurrence of the

is required to retain reeords, including all monitoring
copies of all reports required by this Order, for five years

K. This Order may be modified, revoked and reissued, or terminated for
cause due to promulgation of amended regulations, receipt of USEPA
guidance concerning regulated activities, judicial decision, or in :
accordance with 40 Code of Federal Regulations (CFR) 122.62, 122.63,
122.64, and 124.5.

~ |. Enroliment in this Order is temporary. Dischargers enroIIed in this Order
planning to discharge fireworks related waste after the expiration date of
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June 16, 2016 may be subject to new prohibitions or requirements based
~on the re-issuance of this Order after June 16, 2016.

m. The enrollee shall take all reasonable steps to minimize or correct any
adverse impact on the environment resulting from noncompliance with this

Order-and the Notice of Enroliment from the"San Diego Water Board;
including such accelerated or additional monitoring as may be necessary
to determine the nature, and effect of the non-complying discharge.

but not limited to the following:

(1) Violation of any terms or conditio
Enrollment from the San Diego:V

(2) Obtaining enroliment unde ‘
the San Diego Water Board,
fully all relevant facts;

prohibition (|nclud|ng any schedule of compliance specified in
t standard or prohibition) is promulgated under Section 307(a)
A for a toxic pollutant and that standard or prohibition is more
stringent than any limitation on the pollutant in this Order, the San Diego
Water Board may institute proceedings under these regulations to modify
or revoke and reissue this Order to conform to the toxic effluent standard
or prohibition.
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g. In addition to any other grounds specified herein, this Order or a Notice of
Enrollment from the San Diego Water Board shall be modified or revoked
at any time if, on the basis of any data, the San Diego Water Board
determines that continued discharges may cause unreasonable
degradation of the aquatic environment. .

r. The San Diego Water Board or the Director of the USEPA may require’
any person requesting enrollment under this Order or subject to waste
discharge requirements under this Order to apply for and obtain an
individual NPDES permit. Cases where an in al NPDES permit may
be required include but are not limited to tho scribed in 40 CFR
122.28 (b) (3).

s. It shall not be a defense for the enro
effluent limitation violations are a
the results inaccurate. The vali
the enrollee has monitored or s:
this Order, shall not be a defens

t. The Discharger shall
discharge in violation

ps to minimize or prevent any
a reasonable likelihood of

-0022 may be re-opened and modified, revoked, and
nated in accordance with the provisions of 40 CFR 122, 123,
124, and 125. The San Diego Water Board may reopen the permit to modify
permit conditions and requirements. Causes for modifications include the
promulgation of new regulations or adoption of new regulations by the State
Water Board or San Diego Water Board, including revisions to the Basin Plan.

2. Special Provisions for Discharges into La Jolla and Heisler Park ASBS

_ Discharges of residual fireworks pollutant waste by the La Jolla Community
Fireworks Foundation Foundation into the Pacific Ocean offshore of Scrlpps
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Park approximately one-quarter mile south from the La Jolla ASBS, and by
the City of Laguna Beach into the Heisler Park ASBS may continue subject to
- the following conditions: _

a. The residual firework pollutant waste discharges shall be limited to those

resulting from-one Fourth-of July celebration public fireworks display event
per calendar year. ‘

b. The net explosive weight of fireworks used in the public fireworks display
event shall not exceed1,000 pounds of pyrote material.

c. The areal extent of the firing range in the AS
maximum extent practicable to prevent or
pollutant waste discharges in the ASBS.

ha]l be limited to the

d. The residual firework pollutant wa
alter natural water quality condi

~ Temporary excursions from natur
resulting from residual firework po
portion of the firing rang i
uses are protected.

ste Discharge submitted by Sea World
urpose of enroliment under this Order.
te will be effective upon the effective date of this Order
‘Diego is authorized to discharge residual firework

ing on this date pursuant to the requirements of this
uirements of this Order will supersede the requirements of
Diego’s Order No. R9-2005-0091, NPDES No.

r residual firework pollutant waste discharges upon the

rld San Diego shall submit the filing fee for cdverage under this
‘Order, specified in Section II.F of this Order, no later than June 1, 2011.

c. SeaWorld San Diego shall prepare and submit a Fireworks Best
Management Practices Plan containing the information specified in

® Natural ocean water quality will be determined by the Southern California Water Research Project
(SCCWRP) ASBS Monitoring Program which is designed to define natural water quality in ASBS areas
at selected reference sites.
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Section V.B. of this Order no later than September 1, 2011.

4, Special Studies, Technical Reports and Additional Momtormg
- Reqwrements— Not Applicable ,

5. Construction, Operation and Mamtenance Specifications- Not
Applicable

6. Special Provisions for Municipal Facilities (POTWs: |
Applicable

nly) — Not

7. Other Special Provisions — Not Applicab

8. Compliance Schedules — Not Applicab

Viil. COMPLIANCE DETERMINATION

This Order requires the use of minimum stip
discharge of pollutant wastes from publlc firew
Diego Region. Proper impleme
and sediment quality within the re
Order are expected to comply wit
the implementation of BMPs Compli;
implementation of the
and minimizing poll
Compliance will a
and reporting p

s to surface waters in the San
assure the protection of water
gers enrolled under this

ir, effectiveness in preventing
ks events to surface waters.
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ATTACHMENT A - DEFINITIONS.

Acute Toxicity

Acute Toxicity (TUa)

Expressed in Toxic Units Acute (TUa)
100

Tua = 96-hr LC
50%

Lethal Concentration 50% (LC 50)

LC 50 (percent waste giving 50% survival o
static or continuous flow bioassay technig
specified in Ocean Plan Appendix Ill. If spe
wastewater can be demonstrated by the dISCh *
harmless upon discharge to the.m
‘the LC'50 may be determined
influence of those substances.

organisms) shall be determined by

ifiable substancesi
eing rapidly rendered

but not as a result of dilution,
adjusted to remove the

pyrotech nic
CCR § 980 (a

Areas of Special Biological Significance (ASBS)

Those areas designated by the State Water Board as ocean areas requiring protection
of species or biological communities to the extent that alteration of natural water quality
is undesirable. All Areas of Special Biological Significance are also classified as a
subset of STATE WATER QUALITY PROTECTION AREAS.

Barge
Water vessel from WhICh flreworks are launched or fired.

Attachment A —Definitions (Version 3/21/2011)



GENERAL PERMIT FOR " TENTATIVE ORDER NO. R9-
2011-0022 . ]

PUBLIC DISPLAY OF FIREWORKS NPDES NO.
CAG999002 . .

Break
An individual burst from an aerlal shell, producmg either a vnsnble or audible effect or

Carcinogenic ‘
" Pollutants are substances that are known to cause cancer in living organisms.

Category 1 Discharger
A Discharger that discharges fireworks containing a net explo
pounds or more, in any calendar year, from a single ev
Bay. SeaWorld San Diego is also considered a Catego

welght of 1,000

Category 2 Discharger .
A Discharger that either 1) discharges firewor
than 1,000 pounds in any calendar year, fron

Contamination
“Contamination” means an impairment of the quallty of the waters of the state by waste
to a degree which creates a hazard to the public health through poisoning or through
the spread of disease. “Contamination” includes any equivalent effect resulting from the
disposal of waste, whether or not waters of the state are affected. [CWC § 13050(k)]

Attachment A — Definitions (Version 3/21/2011) ' A2
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Daily Discharge
Daily Discharge is defined as either: (1) the total mass of the constituent dlscharged
over the calendar day (12:00 am through 11:59 pm) or any 24 hour. perlod that

permit), for a constituent with limitations expressed in units of mass or; (2) the
unweighted arithmetic mean measurement of the constituent over the day for a
constituent with limitations expressed in other units of measurement (e.g.,
concentration).

The daily discharge may be determined by the analytical re
taken over the course of one day (a calendar day or oth
day) or by the arithmetic mean of analytical results from
taken over the course of the day.

r period defined as a
e grab samples

For composite sampling, if-1 day is defined a a calendar
day, the analytical result for the 24-hour peri

calendar day in which the 24-hour period end

<hour perlod other

Degrade
Degradation shall be determined by
for characteristic species diversity,
anomalies, debility, or supplantlng of
speC|es Degradatlon oc

35S in any of three major
r attached algae. Other

intended burst

Enclosed Bays

Indentations along the coast that enclose an area of oceanic water within distinct

headlands or harbor works. Enclosed bays include all bays where the narrowest

distance between headlands or outermost harbor works is less than 75 percent of the

greatest dimension of the enclosed portion of the bay. This definition includes but is not
limited to Mission Bay, and San Diego Bay.

Attachment A — Definitions (Version 3/21/2011)
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Estuaries
Estuaries means waters, including coastal lagoons, located at the mouths of streams

that serve as areas of mixing for fresh and ocean waters. Coastal lagoons and mouths
of streams that are temporarily separated from the ocean by sandbars_shall be

considered estuaries. Estuarine waters shall be considered to extend from a bay or the
open ocean to a point upstream where there is no significant mixing of fresh water and
seawater. Estuaries do not include inland surface waters or ocean waters.

Fallout Area
The area in which firework debris and pollutants fall after
detonated. The extent of the fallout area depends on th
placement.

e—'chnic device is
d the angle of mortar

Fireworks
"Fireworks" means any device containing che

- capable of burning independently of the oxyg
audible, visual, mechanical, or thermal effec
or for entertainment.

The term "fireworkS" includes, bu

bombs, sparklers party poppers pap :
bombs, and fireworks kits..(Cali -

)

Fireworks Event (
Fireworks event

functions in th hat'includes fountains, wheels, and set pieces.
Inland Surface Wat
All surface waters of
estuaries.

e State that do not include the ocean, enclosed bays, or

Kelp Beds
For purposes of the bacteriological standards of the Ocean Plan, are significant
aggregations of marine algae of the genera Macrocystis and Nereocystis. Kelp beds

Attachment A — Definitions (Version 3/21/2011)
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include the total follage canopy of Macrocystls and Nereocystis plants throughout the
- water column.

Mariculture

The culture of plants and animals in marine waters independent of any pollution source.

Method Detection Limit (MDL)
The minimum concentration of a substance that can be measured and reported with 99
percent confidence that the analyte concentration is greater th ro, as defined in title
40 of the Code of Federal Regulations, Part 136, Attachme :

Minimum Level (ML)
The concentration at which the entire analytical sys
and acceptable calibration point. The ML is the ¢
equivalent to the concentration of the lowest ca
analytical procedure, assuming that all the
and processing steps have been followed.

Misfire _
A pyrotechnic item which fails to fur

(m) (5)]

Mortar
A cylinder that is used to:hold:
or compositions. [19

Multiple Break

Not Detected (ND) "
Those sample results less than the laboratory’s MDL.

Nuisance .

“Nuisance” means anything which meets all of the following requirements: (1) Is
injurious to health, or is indecent or offensive to the senses, or an obstruction to the free
use of property, so as to interfere with the comfortable enjoyment of life or property. (2)
Affects at the same time an entire community or neighborhood, or any considerable

Attachment A — Definitions (Version 3/21/2011)
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number of persons, although the extent of.the annoyance or damage inflicted upon
individuals may be unequal. [CWC § 13050(m)] .

Ocean Waters

The territorial marine waters of the State as defined by California law to the extent these
waters are outside of enclosed bays, estuaries, and coastal lagoons. If a discharge
outside the territorial waters of the state could affect the quality of the waters of the
state, the discharge may be regulated to assure no violation of the Ocean Plan will

_occur in ocean waters.

Person

Person includes any city, county, district the state, a States to the extent-

Pollutant
“Pollutant” means dredged spoil, solid waste;
sewage, garbage, sewage sludge, munitions
radioactive materials (exceptthose regulated u
amended (42 U.S.C. 2011 et seq.));:he
cellar dirt and industrial, municipal,
not mean: (a) Sewage. from vessels;

omic’ Energy Act of 1954, , as
_ carded equnpment rock, sand,

\“ater derived in association
weIl used elther to facnlltate

production or for dis
well is located, an the injection or disposal will not result in

rces. NOTE: Radioactive materials

“contamination.

Pyrotechnic operator
. Pyrotechnic operator means any licensed pyrotechnic operator, who by examlnatlon

experience, and training, has demonstrated the required skill and ability in the use and

discharge of fireworks as authorized by the license granted. (22 CCR § 67384.3)

~ Attachment A — Definitions (Version 3/21/2011)

A-6



GENERAL PERMIT FOR : TENTATIVE ORDER NO. R9-
2011-0022

PUBLIC DISPLAY OF FIREWORKS NPDES NO.
CAG999002

Pyrotechnic Compositions :
Pyrotechnic compositions means any combination of chemical elements or chemical
compounds capable of burning independently of the oxygen of the atmosphere.
(California Health and Safety Code § 12525)

Pollutant Minimization Program (PMP)

PMP means waste minimization and pollution prevention actions that include, but are

not limited to, product substitution, waste stream recycling, alternative waste
- management methods, and education of the public and busin The goal of the
PMP shall be to reduce all potential sources of Ocean Plan B pollutants through
pollutant minimization (control) strategies, including poll ention measures as
appropriate, to maintain the effluent concentration at ater quality-based
ly, appropriate for

that beneficial

ffectiveness
entation of a

- when establishing the requirements of a PMFE
Pollution Prevention Plan, if required pursu
be considered to fulfill the PMP requirements.

Reported Minimum Level
The ML (and its associated analytical
and compliance determination from t
this Order correspond to-
are selected by the Sa

Plan or es ablished in accordance with
based on the proper application of
reparation and the absence of any

d to the ML depending on the specific

ube containing pellets of pyrotechnic composmon which,
o the air at several second »

Salute
An aerial shell as well as other pyrotechnic items whose primary effects are detonation
and flash of light. [19 CCR § 980 (s) (1)]

San Diego Water Board

As used in this document the term "San Diego Water Board" is synonymous with the
term "Regional Board" as deflned in Water Code sect|on 13050(b) and is mtended to

Attachment A — Definitions (Version 3/21/2011)
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. refer to the California Regional Water Quality Control Board for the San Diego Region

as specified in Water Code Section 13200.
Shellfish

» Toxicity Reduction E
A study conducted in

~ testing, and an evalu

Organisms identified by the California Department of Health Services as shellfish for
publlc health purposes (i.e., mussels, clams and oysters). :

Slgnlflcant Difference
Defined as a statistically significant difference in the means o ). distributions of
sampllng results at the 95 percent confidence level

Star
“Star” means a small pellet of composition that prod

biological communities from an undesirable a
AREAS OF SPECIAL BIOLOGICAL SIGNIFICA

now also classified as a subset of ¢ Jater i ection Areas and require
special protections afforded by the '

ntlfy the causative agents of
of toxncnty, evaluate the effectiveness of
| ction in toxicity. The first steps of the
_TRE consist of the ¢

d maintenance practices, and best
n Evaluation (TIE) may be required as
+(ATIE is a set of procedures to identify the specific

. These procedures are performed in three phases

waste substance id, gaseous, or radioactive, associated with human
habitation, or of hu r animal origin, or from any producing, manufacturing, or
processing operation;‘including waste placed within containers of whatever nature prlor
to, and for purposes of, disposal. .

Waters of the State ,

Any water, surface or underground, including saline waters within the boundarles of the
State (CWC section 13050 (e)). The definition of the Waters of the State is broader than
that for the Waters of the United States in that all water in the State is considered to be

Attachment A — Definitions (Version 3/21/2011)
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a Waters of the State regardless of circumstances or condition. Under this definition, a
MS4 is always considered to be a Waters of the State.

Waters of the United States

Waters of the United States are defined as: “(a) All waters, which are currently used,
were used in the past; or may be susceptible to use in interstate or foreign commerce,
including all waters which are subject to the ebb and flow of the tide; (b) All interstate
waters, including interstate “wetlands;” (c) All other waters such as intrastate lakes,
rivers, streams (including intermittent streams), mudflats, san “wetlands,” sloughs,
prairie potholes, wet meadows, playa lakes, or natural pon use degradation or
destruction of which would affect or could affect interstat ign commerce
including any such waters: (1) Which are or could be tate or foreign
travelers for recreational or other purposes; (2) Fro hellfish are or could
' ed or could be

ch fish
(3) Which

used for industrial purpose by industries in in
of waters otherwise defined as waters of th
Tributaries of waters identified in paragraph

(f) of this definition. Waters of
. Notwithstanding the

d by any other federal

rity regarding Clean

the United States do not include pri
determination of an area’s status as’
agency, for the purposes of the Clea
Water Act jurisdiction rem

Attachment A — Definitions (Version 3/21/2011)
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PUBLIC DISPLAY OF FIREWORKS NPDES NO. CAG999002

ATTACHMENT B — NOTICE OF INTENT

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
SAN DIEGO REGION

NOTICE OF INTENT

ORDER NO. R9-2011- 0022
NPDES NO. CAG999002

N SYSTEM (NPDES)

PERMIT FOR RESIDUAL FIREWORKS POLLUTANT WASTE. DISCHARGES

TO WATERS OF THE UNITED STATES | GION FROM
THE PUBLIC DISPLAY-OF FIREWORKS ‘

. NOTICE OF INTENT STATUS

the subject Order as stated below and -

lutant waste from the public display of fireworks to surface

it a Notice of Intent (NOI) for coverage under this Order.

e person but is operated or conducted by another person, it
NOI and obtain coverage under the Order. The San Diego Water
ssion of an NOI from both the sponsor and the person operatmg the
basis.

Board may
fireworks even

[] Discharger Nam iewed the Order and hereby certifies that:
1. Discharger Name understands the requirements of the Order; and

2. Discharger Name will comply with all terms, conditions, and requirements of the
Order.

Attachment B —Notice of Intent (Version 3/21/2011)
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- PUBLIC DISPLAY OF FIREWORKS NPDES NO. CAG999002

lll. DISCHARGER INFORMATION

Discharger Name:

Mailing Address

City l County | State ZIP

Gontact-Person-Name-and-Title

Contact Person e-mail . : | Contact Person Phone

IV. BILLING INFORMATION -

nlll above)

[T Same as Discharger Information (Enter information only if different f

"| Discharger Name:

Mailing Address

City County

Contact Person Name and Title

erson Phone

Contact Person e-mail

V. FIREWORKS BEST MANAGE

Has a Fireworks Best Management Practice 1be Suant to the requirements of this
Order? [] Yes [] No ' 3

[J If yes, check the box C orks Best Management Practices Plan to this
form. ‘

Have ling fee (for first-time enrollees only) with this submittal?

d upon the type of pollutants to be discharged or potentially discharged.

Make checks payabi ater Resources Control Board” and include “Fireworks General NPDES Order” in
the check memo field. .

Category 3 Lowest Threat to Water Quality

Discharges that require minimal or no treatment systems to meet limits and pose no significant threat to the
environment in accordance with California Code Of Regulations Title 23. Division 3. Chapter 9. Waste Discharge
Reports And Requirements Article 1. Fees. (Fees amounts are subject to change. The fee for enrollment under this
Order as of September 23, 2010 is $1,200 plus $252 surcharge = $1,452)

Attachment B —Notice of Intent (Version 3/21/2011)
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Vil. CERTIFICATION

| certify under penally of law that the information provided in this application and all attachments were
prepared under my direction or supervision in accordance with a system designed to ensure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of the person or

persons-who-manage the-system-orthosedirectly responsible-for gathering theinformation; the
information submitted is true, accurate, and complete to the best of my knowledge and belief. | am aware
that there are significant penalties for submitting false information, including the possibility of fine and
imprisonment. In addition, | certify that the provisions of the permit, including.the criteria for eligibility will
be complied with. : -

Printed Name:

Sighature™:

Title:

* The appropriate person must sign the application foi rovision V.B.1
Certification Requirements. Acceptable signatures are
1. for a corporation, a principal executive officer of at lea
2. for a partnership or individual (sole proprletorshlp) age
3. for a governmental or public agency,

official.

natory and

T'of senior vice-president;
rtner or the proprietor;
fficer or ranking elected/appointed

Submit the NOI and 'appml'

Attachment B —Notice of Intent (Version 3/21/2011)
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|
» '
! SAN DIEGO WATER BOARD USE ONLY

WDID: ~ Staff Initials: Status:
- [l Complete
3 . : o [ Incomplete
‘ Date NOI Received: . | Check No.: [ Withdrawn
nding Additional Information

Date NOI Processed: Fee Amount Received: $

CIWQs Place ID: CIWQ@s Reg. Meas. ID:

Comments:

Attachment B —Notice of Intent (Version 3/21/2011)
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PUBLIC DISPLAY OF FIREWORKS NPDES NO. CAG999002

INSTRUCTIONS FOR COMPLETING THE
NOTICE OF INTENT

WATER QUALITY ORDER NO. R9-2011- 0022 |
NPDES NO. CAG999002

GENERAL NPDES PERMIT FOR RESIDUAL FIREWORKS POLLUTANT WASTE
DISHCARGES TO WATERS OF THE UNITED STATES IN THE SAN DIEGO REGION
FROM PUBLIC DISPLAY OF FIREWO

These instructions are intended to help you, the Discharge mplete the Notice of

ination System

documentation to the California Regional W
Region. -

iewed, understand, and will comply with the terms,
Order. Fillin all of the Discharger Name and check

- Enter the nam )

. Enter the mailing address including street number and street name, where-
correspondence should be sent (P.O. Box is acceptable). :

. Enter the city that applies to the mailing address given.

. Enter the county that applies to the mailing address given.

. Enter the state that applies to the mailing address given.

..Enter the zip code that applies to the mailing address given.

. Enter the name (first and last) and title of the contact person.

. Enter the email address of the contact person.

IGmMmMmMOoOO Wr

Attachmeht B —Notice of Intent (Version 3/21/2011)
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[. Enter the daytime telephone number of the contact person.

Section IV - Billing Address
Check the box if the Billing Information is the same as the Dlscharger [nformation.
Enter other information-only if it is different from Section Il above. '

A Enter the name- (first and-last)-of the-person-who-will-be responsible for-the billing:
B. Enter the billing address, |nclud|ng street number and street name, where the billing
should be sent-(P.O. Box is acceptable).

C. Enter the city that applies to the billing address.

D. Enter the county that applies to the billing address.
E. Enter the state that applies to the billing address. -
F. Enter the zip code that applies to the billing address
G. Enter the name and title of the person responsib
H. Enter the email address of the person respon

The Dlscharger must prepare and complete a"
Plan (FBMPP). The mlnlmum contents of FBMP

ified in the permit under item
ponsor, operator(s), and all
other appropriate personnel are fam tents before conductinga

public display of fireworks covered u

-atégory 3 discharge specified in Section
lations. Fee information can be found at

The amount of Ann
2200(b)(8) of Title 2
hitp://www.waterbe:
included payment o
payment.

includes the ct

utlve offlcer of the agency or the senior executive officer
having responsibility for the overall operations of a principal geographic unit of the
agency (e.g., Re al Administrator of USEPA).

B. The person whose name is printed above must sign and date the NOI.

C. Enter the title of the person signing the NOI.

Attachment B —Notice of Intent (Version 3/21/2011) | 'B-6
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ATTACHMENT C — PUBLIC DISPLAY OF FIREWORKS POST EVENT REPORT
FORM

CALIFORNIA REGIONAL WATER QUALITY CONTROL-BOARD

-Reports shall be submitted to the San Diego Water Boa

SAN DIEGO REGION

POST FIREWORKS DISPLAY REPORT

This form shall be completed no later than ten (10) days follo
fireworks event and made available to the San Diego Wate

a public display of
rd upon request.
dance with the

Completed forms may be submitted electronically ¢ isk orby:hard copy to
the San Diego Water Board office. The San.Die '
submission of this form (Check with the Sa
electronically).

Name of Organization Sponsoring the Evé}

Contact Person for Organization

-Sponsoring
Name:

Phoné Number:
Email: A

Name of Receiving Water(s)

FROM M to M

map or diagram identifying the firing range, adjacent shorelines, quays, and docks, any other
appropriate fe es of the firin
which fireworks may:iravel by
the fireworks launch

adjacent shorelines, quays, docks and the fireworks fallout area.

1

nge and adjacent affected surface water(s). The firing range is that area over
gn or accident and upon which firework pollutant waste may fall. It includes

Name and License No. of Pyrotechnic Operators

1.

2.

3.

Attachment C — Notification of Fireworks Event (Version 3/21/2011)
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2011-0022

PUBLIC DISPLAY OF FIREWORKS : NPDES NO.

CAG999002
Particulars of Display* Low Level ltems* | = Ground
! , Displays*
i Shell No. No. Shell No. No. Type Qty | Type Qty
Size Single Multi Size - | Single | Multi
; Breaks Breaks Breaks | Breaks

1 25 mm . 7" MINES -| SETS
80 mm 8" | ROMANS DEVICES

2 ‘ 9"
3" 10"
4 ' 11"
5" » R 12"
&

Net Explosive Weight:

Solid Rocket Motor Gross Weight:

Were alternative fireworks used? If so, in

Defective Shells - List Manufacttite

Were the entire firing hing area, adjacent shorelines, quays, docks and the
face water(s) inspected and cleaned of particulate

aterial within 24 hours following the display?

Amount of debris collec om the firing range: lbs dry weight
.Amount of floéting debris Eollected from adjacent surface water(s): Ibs wet weight

Ibs dry weight (if known)

I certify under penalty of law that the information provided in this application and all attachments were prepared
under my direction or supervision in accordance with a system designéd to ensure that qualified personnel
properly gather and evaluate the information submitted. Based on my inquiry of the person or persons who- -
manage the system or those directly responsible for gathering the information, the information submitted is true,

Attachment C — Notification of Fireworks Event (Vers‘idn 3/21/2011) C-2
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CAG999002 .

accurate, and complete to the best of my knowledge and belief. | am aware that there are significant penalties
for subm/ttlng false information, including the possibility of fine and imprisonment. In addition, | certify that the
provisions of the permit, including the criteria for eligibility will be complied with.

Printed Name:

Signature: . : Date:

Title:

*May attach a copy of the Pyrotechnic Operator Post Display Report sub
Fire Marshall to satisfy this requirement.

=d'to the Office of the State

* Attachment C — Notification of Fireworks Event (Version 3/21/2011) 4 . C3




" GENERAL PERMIT FOR . TENTATIVE ORDER NO. R9-2011-0022
PUBLIC DISPLAY OF FIREWORKS v _ NPDES NO. CAG999002

ATTACHMENT D - STANDARD PROVISIONS

I. STANDARD PROVISIONS — PERMIT COMPLIANCE

A.-Duty-to-Comply

. The Discharger shall comply with all of the conditions of this Order. Any

noncompliance constitutes a violation of the Clean Water Act (CWA) and the
California Water Code and is grounds for enforcem nt dction, for permit -
termination, revocation and reissuance, or. modifi ation; or denial of a permit
renewal application. (40 C.F.R. § 122.41(a).

2. The Discharger shall comply with efflu
established under Section 307(a) of
standards for sewage sludge use
405(d) of the CWA within the tim
these standards or prohibitions, ev:
to incorporate the requirement. (40

B. Need to Halt or Reduce A

It shall not be a defense for a
“have been necessa

teps to minimize or preVent any
ation of this Order that has a

arger to achieve compliance with the conditions of this
Order. Proper operation and maintenance also includes adequate Iaboratory

controls and ropriate quality assurance procedures. This provision requires
the operation of backup or auxiliary facilities or similar systems that are installed

by a Discharger only when necessary to achieve compliance with the condltlons
of this Order. (40 C.F.R. § 122.41(e).)

E. Prbperty Rights

1. This Order does not convey any property rights of any sort or any excluswe '
privileges. (40 C.F.R. § 122.41(g).)

Attachment D — Standard Provisions (Version 3/21/2011) D-1
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F.

- 2. The issuance of this Order does not authorize any injury to persons or

property or invasion of other private rights, or any infringement of state or
local law or regulations. (40 C.F.R.§ 122.51.)

inspection and Entry

The Discharger shall allow the San Diego Water Board, State Water Board,
United States Environmental Protection Agency (USEPA), and/or their authorized
representatives (including an authorized contractor actin as their

representative), upon the presentation of credentials a
may be required by law, to (40 C.F.R. § 122.41(i); W.

1.

. Inspect and photograph,
- _(including monitoring a

er documents, as
ode, § 13383):

Enter upon the'Discharger’s premises Wher facility or activity is
Order (40 C.F.R. § 122.41(i)(1));

Have access to and copy, at reas
under the conditions of this Order

ny facilities, equipment
ractices, or operations

A or the Water Code, any
F.R. § 122.41(i)(4).)

damage” means substantial physical damage to
e to the treatment facilities, which causes them to become

' bly be expected to occur in the absence of a bypass. Severe
prope’" amage does not mean economic loss caused by delays in
- productlon (40 C.F.R. § 122.41(m)(1)(i ) )

2. Bypass not exceeding limitations. The Discharger may allow any bypass to

occur which does not cause exceedances of effluent limitations, but only if it
is for essential maintenance to assure efficient operation. These bypasses
are not subject to the provisions listed in Standard Provisions — Permit
Compliance 1.G.3, [.G.4, and .G.5 below. (40 C.F.R. § 122.41(m)(2).)

Attachment D — Standard Provisions (Version 3/21/2011) o D-2
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3. Prohibition of bypass. Bypass is prohibited, and the San Diego Water Board
may take enforcement action against a Discharger for bypass, unless (40
C.F.R. § 122.41(m)(4)(i)): :

a. Bypass was unavoidable to prevent loss of life, personal injury, or severe

property damage (40 C:F-R:-§122:41(m)(4)(i)(A));

b. There were no feasible alternatives to the bypass, such as the use of
auxiliary treatment facilities, retention of untreated wastes, or maintenance
during normal periods of equipment downtime ’condition is not
satisfied if adequate back-up equipment sho ave been installed in the
exercise of reasonable engineering judgm revent a bypass that
occurred during normal periods of equi B@ﬁ@ ime or preventive
maintenance (40 C.F.R. § 122.41(m

e San Diego Water|

.C. 'The,Discharger submitted notic 1
— Permit Compliance G:5 below. (40

required under Standard Provis
C.F.R. § 122.41(m)(4)()I.)

nticipated bypass, after -
J%Water Board determines that

rger knows in advance of the need for a
ossible at least 10 days before the date

3
=
——

W
N
=
=
=

ischarger shall submit notice of an
ss as required in Standard Provisions — Reporting V.E
. (40 C.F.R. § 122.41(m)(3)(ii).)

ptional incident in which there is unintentional and
nce with technology based permit effluent limitations

" does not mclude noncompliance to the extent caused by operatlonal error,
improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation. (40 C.F.R. §
122.41(n)(1).)

1. Effect of an upset. An upset constitutes an affirmative defense to an action
brought for noncompliance with such technology based permit effluent
limitations if the requirements of Standard Provisions — Permit Compliance
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[.H.2 below are met. No determination made during administrative review of
claims that noncompliance was caused by upset, and before an action for
noncompliance, is final administrative action subject to judicial review. (40
C.F.R. § 122.41(n)(2).)

: 2:—~Conditions-necessary-for-a-demonstration-of upset-—A-Dischargerwho -wishes
to establish the affirmative defense of upset shall demonstrate, through
properly signed, contemporaneous operating Iogs or other relevant evidence
that (40 C.F.R. § 122.41(n)(3)):

a. An upset occurred and that the Discharger can identify the cause(s) of the
upset (40 C.F. R § 122.41(n)(3)(i)); '

b.. The permitted facility was at the time

§ 122.41(n)(3)(ii));

c. ‘The Discharger submitted notic
Provisions — Reportlng V.E.2.
122.41(n)(3)(iii)); and

d. The Diséharger com
- Standard Provisions
- 122.41(n)(3)(iv).)
eeding; the Discharger seeking to
urden of proof. (40 C.F.R. §

3. Burden of p
establish th

If the. Discharger wishes to continue an activity regulated by this Order after the
expiration date of this Order, the Discharger must apply for and obtain a new
permit. (40 C.F.R. § 122.41(b).)

C. Transfers
" This Order is not transferable to any person except after notice to the San Diego

Water Board. The San Diego Water Board may require modification or.
revocation and reissuance of the Order to change the name of the Discharger

Attachment D — Standard Provisions (Version 3/21/2011) D-4



GENERAL PERMIT FOR . TENTATIVE ORDER NO. R9-2011-0022
PUBLIC DISPLAY OF FIREWORKS NPDES NO. CAG999002

and incorporate such other requirements as may be necessary under the CWA
and the Water Code. (40 C.F.R. § 122.41(1)(3); § 122.61.)

lll. STANDARD PROVISIONS — MONITORING

A-—Samples-and-measurements-taken-for-the-purpose-of-monitering-shall-be

representative of the monitored activity. (40 C.F.R. § 122.41(j)(1).)

B. Monitoring results must be conducted according to test procedures under Part
136 or, in the case of sludge use or disposal, approved dnder Part 136 unless
otherwrse specnfled in Part 503 unIess other test pro 3 s have been specified

IV. STANDARD PROVISIONS - RECORDS |

A. Except for records of monitoring informa i i lated to the
Discharger’s sewage sludge use an iviti i b%e retained
for a period of at least five years (or

calibration and maintenanc
continuous monitoring instr
Order, and records of all da
a period of at least three (3)
report or applicatiol
Water Board Exe

al strip chart recordings for
Il reports required by this

ample, measurement
quest of the San Diego.

5
. § 122.41()(2).)

""" 6 performed (40 C.F.R. § 122.41 ()(3)(iii));
o performed the analyses (40 C.F.R. § 122.41(j)(3)(iv));

6. The results of such analyses (40 C.F.R. § 122.41()(3)(vi).)

C. Claims of confldentlallty for the following information will be denied (40
C.F.R. § 122.7(b)):

1. The name and address of any permit applicant or Dlscharger (40 C.F.R.§
122.7(b)(1)); and
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2. Permit applications and attachments, permits and effluent data. (40 C.F.R. §
122.7(b)(2).) :

V. STANDARD PROVISIONS - REPORTING

A-—Duty-to-Provide Information——

The Discharger shall furnish to the San Diego Water Board, State Water Board,
or USEPA within a reasonable time, any information which the San Diego Water
Board, State Water Board, or USEPA may request to determine whether cause
exists for modifying, revoking and reissuing, or termi 19 this Order or to
-determine compliance with this Order. Upon req Discharger shall also
furnish to the San Diego Water Board, State W r USEPA copies of
records required to be kept by this Order. (4
13267.)

B. Signatory and Certification Requi

1. All applications, reports, or informa
Board, State Water Board, .
accordance with Standar
V.B.2,V.B3,and V.B.4

be signed and certified in .
ngV.B.1.a, V.B.1.b, V.B.1.c,

eans () A president,
orporation in charge of a

for the corporation, or (ii) the manager
uction, or operating facilities, provided,
management deC|S|ons wh|ch govern

nsure that the necessary systems are established or
gather complete and accurate information for permit

dor delegated to the manager in accordance with corporate
. (40 C.F.R. § 122.22(a)(1).)

b. For a partnership or sole proprietorship: by a general p'artner or the
proprietor, respectively. (40 C.F.R. § 122.22(a)(2).)

c. Fora municipality, State, federal, or other public agency: by either a
principal executive officer or ranking elected official. For purposes of this
provision, a principal executive officer of a federal agency includes: (i) the
chief executive officer of the agency, or (ii) a senior executive officer

" Attachment D — Standard Provisions (Version 3/21/2011) | D-6
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having responsibility for the overall operations of a principal geographic
unit of the agency (e.g., Regional Administrators of USEPA). (40 C F.R. §
122.22(a)(3).).

2. All reports required by this Order and other information requested by the San

— ~—Diego-Water Board, State Water-Board, or USEPA shall-be signed by a
person described in Standard Provisions — Reporting V.B.2 above, or by a
duly authorized representative of that person. A person is a duly authorized
representative only if: _

sscribed in Standard
2.22(b)(1)):

a. The authorization is made in writing by a pe
Provisions — Reporting V.B.2 above (40 C

b. The authorization specifies either an indiv ual or a. "smon having
responsibility for the overall operati -
such as the position of plant ma

information”submitted. Based on my inquiry of the person or persons who
manage the system or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and
imprisonment for knowing violations.” (40 C.F.R. § 122.22(d).)

Attachment D — Standard Provisions (Version 3/21/2011) D-7
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C. Monitoring Reports

1. Monitoring results shall be reported at the intervals specified in the Monitoring”
and Reporting Program (Attachment E) in this Order. (40 C.F.R. §
122.22(1)(4).)

2. Monitoring results must be reported on a Discharge Monitoring Report (DMR)
form or forms provided or specified by the San Diego Water Board or State
Water Board for reporting results of monitoring of sludge use or dlsposal
practices. (40 C.F.R. § 122.41(1)(4)(i).)

tly than required by this
r, in the case of

3. If the Discharger monitors any pollutant more
Order using test procedures approved und
sludge use or disposal, approved under P
in Part 503, or as specified in this Or
included in the calculation and rep
sludge reporting form specified b
122.41(1)(4)(ii).)

4. Calculations for all limitations, which re
- shall utilize an arithmetic .unless othem
C.F.R. § 122.41()(4)(iii). * |

eraging of measurements,
e specified in this Order. (40

D. Compliance Schedules

Reports of comg y progress reports on,

in any compllance schedule of this |

g, including exact dates and times, and if the noncompliance
has not corrected, the anticipated time it is expected to continue; and
steps taken or planned to reduce, eliminate, and prevent reoccurrence of the
noncompliance. (40 C.F.R. § 122.41(1)(6)(i).)

2. The following shall be included as information that must be reported within 24
hours under this paragraph (40 C.F.R. § 122.41(1)(6)(ii)):

a. Any unanticipated bypass that exceeds any effluent limitation in this
Order. (40 C.F.R. § 122.41(1)(6)(ii)(A).).
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b. Any upset that exceeds any effluent limitation in this Order. (40C.F.R. §
122.41(1)(6)(ii)(B).)

3. The San Diego Water Board may waive the above-required written report -
under this provision on a case-by-case basis if an oral report has been

received-within-24-hours.—(40-C-F-R--§-122.41(1)(6)(iii)-)

F. Planned Changes

The Discharger shall give notice to the San Diego Water Board as soon as .
possible of any planned physical alterations or additi the permitted facility.
‘ Notlce is required under this provision only when R. § 122.41(1)(1)):

C.F.R. § 122.41()(1)(i)); or

2. The alteration or addition could s
quantity of pollutants discharged.
are not subject to efﬂuent li
122.41(1)(1)(ii).)

ange the nature or(t
catic n applies to pollutants that
er. (40CF.R.§

3. The alteration or addition results’ ifi nge in the Discharger’s
sludge use or d|s osal practi , oM, addition, or change may
justify the ap t&re different from or absent in
the existin ation of additional use or disposal sites not

ion process or not reported pursuant to an

F.R.§ 122.41(1)(1)(iii).)

[ report all instances of noncompliance not reported under
ns — Reporting V.C, V.D, and V.E above at the time monitoring
reports are submitted. The reports shall contain the information listed in Standard
Provision — Reporting V.E above. (40 C.F.R. § 122.41(1)(7).)

l. Other Information

When the Discharger becomes aware that it failed to submit any relevant facts in
_ a permit application, or submitted incorrect information in a permit application or. .
in any report to the San Diego Water Board, State Water Board, or USEPA, the

Attachment D — Standard Provisions (Version 3/21/2011) , ' . D-9
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Dischargershall promptly submit such facts or information. (40 C.F.R. §
122.41(1)(8).) ‘

VI. STANDARD PROVISIONS - ENFORCEMENT

A-—The S_an-Diege-Water—~Beard-~is—authorized—to—enforce—the—terms—of-this~permit
under several provisions of the Water Code, including, but not limited to, sections
13385, 13386, and 13387 '

VI. ADDITIONAL PROVISIONS - NOTIFICATION LEVEL

A. Non-Municipal Facilities — Not Applicable

Attachment D — Standard Provisions (Version 3/21/2011) D-10
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ATTACHMENT E - MONITORINGAND REPORTING PROGRAM
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ATTACHMENT E — MONITORING AND REPORTING PROGRAM (MRP)

Section 122.48 of Title 40 of the Code of Federal Regulations (40 CFR 122.48) requires
that all NPDES permits specify monitoring and reporting requirements. Water Code

Sections-13267-and-13383 also-authorize the-San-Diego-Water-Board to-require
technical and monitoring reports. This MRP establishes monitoring and reporting
requirements, which implement the federal and California [aws and regulations.

This Monitoring and Reporting Program is designed to address:
shown below. It also encourages Dischargers to establish-0
for residual firework pollutant discharges to Mission Bay.
regulated community discharging to these water bodles

e two key questions
oin monitoring coalitions
n Diego Bay with the

mentlng BMPs
ment Practices Plan

Question No. 1: s the Discharger adequately im
Order and in the approved Firework Best Man

cified in this

Questlon No 2: For dlscharges to MISSIO

A. Samples and.
the volume an

ischarge. Another waste stream, body
he monitored discharge.

e Clea_n Water Act as amended, unless
specified in this Order or by the San Diego Water

oard’'s Water Quality Control Plan for Enclosed Bays and
ediment Quality (Effective August 25, 2009), Section V,

D. If the Discharger monitors any pollutant more frequently than required by this
Order using test procedures approved under 40 CFR section 136, or as specified
in this Order or by the appropriate San Diego Water Board, the results of the
monitoring shall be included in the calculation and reporting of the data submitted
in the Discharger’s Annual Report. The increased frequency of monitoring shall
also be reported.
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E. Calculations for all limitations, which require averaging of measurements, shall -
utilize an arithmetic mean unless otherwise specified in this Order.

F. Use of flow measurement devices and methods shall be consistent with industry
practices. All monitoring instruments and devices used by the Discharger to fulfill

~the monitoring program shall be properly maintained and calibrated to ensure
reliability and accuracy.

G. lf laboratory services are used, records and monitoring infermation shall include:

. The date, exact location, and time of sampling
The name(s) of individual(s) who performed t
The date(s) analysis were performed;
The name(s) of the laboratory and individua
The analytical techniques or methods.ised;
The results of such analyses.

surements;
ling or measurements;

ned the analyses;

OO AL

Il MONI_TORING LOCATIONS

ithin the public firework event
onstrate adequate
the approved Firework
ion Bay or San Diego Bay
under this Order, or

ment monitoring locations to
) water limitations of this Order.

Best Management Practlces Plan
each Dlscharger classifi

ICES PLAN (FBMPP)

The Discharger shall maintain a written
cworks display event containing the information as

f this Order. The log shall be completed within 5
works event and shall be made available to the
request.

ay Event Reporting. No later than-ten (10) calendar days
display of fireworks event, the Discharger shall complete
lic Display of Fireworks Post Event Report Form of this
Order and make it available to the San Diego Water Board upon request. With
the exception of the Fourth of July Post Event report, completed reports shall
also be submitted to the San Diego Water Board quarterly in accordance with
Section X.B.2 below. Fourth of July Post Event Reports shall be submitted to
the San Diego Water Board by August 1. _
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V.
V.
VL.

INFLUENT MONITORING REQUIREMENTS -~ NOT APPLICABLE
,EFFLUENT MONITORING REQUIREMENTS- NOT APPLICABLE

WHOLE EFFLUENT TOXICITY TESTING REQUIREMENTS - NOT
APPLICABLE-

VIL.

VIIL.

IX.

LAND DISCHARGE MONITORING REQUIREMENTS - NOT APPLICAB'LE
\PPLICABLE

RECLAMATION MONITORING REQUIREMENTS - NO ’
RECEIVING WATER MONITORING REQUIREME SURFACE WATER .

A. Category 1 Discharger Monitoring Requireme

1. Category 1 Discharger Criteria. A legory 1 Diécharée >.a Discharger

' 'Dlego Bay; or

. Discharges fireworks

( of pollutants effects in these water bodies enables the
development of more rapid and efficient response strategies and facilitates
better management of water and sediment quality. :

a. If a San Diego Bay or Mission Bay monitoring coalition is established, the
coalition shall be responsible for water and sediment quality assessment

- within the designated water body and for ensuring that appropriate studies
and reports required under this Order are completed in a timely manner. .
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b. The Coalitions shall coordinate with the San Diego Water Board to ensure
that all coalition participants are proactive and responsive to potential
water and sediment quality related issues as they arise during monitoring
and assessment.

3. Waterand Sediment Monitoring Plan: The Dischargeror water body
monitoring coalition shall prepare and submit a Water and Sediment
Monitoring Plan to assess compliance with Receiving Water Limitations of this
Order. The Water and Sediment Monitoring Plan s submitted within
twelve (12) months of the effective enrollment date. ied in the Notice of
Enrollment under this Order and shall contain the owmg elements:

a. Qua//tyAssurance PI’OjeCt Plan. AQuallt Assurane PrOJect Plan

sediment monitoring.

b. Sampling and Analysis Plan. A'S
proposed based on methods or m
Guidelines Establishing::

Under the Clean Watel
Plan. The plan shall in
column and sediment.

es. for the Analysis of Pollutants
3CB Sediment Quality Control

~ Attachment E — MRP (Version 3/21/2011) - _ E-5
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Table 1. Water Chemistry Analytical Testing for San Diego and Mission Bay

Conventional, Semivolatile Organic Metals (Total and
.Nutrients Compounds Dissolved)
Total Phosphorous bis-phthalate Arsenic
Perchlorate _ Barium
‘ Cadmium
Chromium,

Nickel _
Potassium
Selenium

emistry, toxicity and benthic organism
at a minimum, once every three years.

icity and benthic community monitoring
ne in accordance with, at a minimum, the requirements
RCB Sediment Quality Control Plan. The proposal
lude the following:

ment Chemistry: In addition to those metals listed in
achment A of the SWRCB Sediment Quality Control Plan,
diment chemistry must monitor for those metals listed in
Table 1. '

b. Benthic Community: An analysis of the subtidal habitat of the
receiving waters. For discharges to unvegetated subtidal, the
benthic community shall be evaluated using the line of
evidence approach in Section V.G of the SWRCB Sediment
Quality Control Plan. For discharges to vegetated subtidal
(Zostera marina), the proposed benthic community monitoring
must be conducted in accordance with Section V.J of the
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SWRCB Sediment Quality Control Plan and utilize a reference
site approach to assess the benthic invertebrate community
and impacts to Zostera marina as a line of evidence.
Assessment of Zostera marina must be done in accordance
with the Southern California Eelgrass Mitigation Policy.

-¢. Conceptual Model. A Conceptual Model identifying the physical and

- chemical factors that control the fate and transport of pollutants and
receptors that could be exposed to pollutants in the.water and sediment.
The Conceptual Model will serve as the basis fo ssing the
appropriateness of the Water and Sedlment : oring Plan design. The
Conceptual Model shall consider: '

¢  Points of discharge into the seg
interest;
- Tidal flow and/or direction

[}

[}

J Nearby land and marine us
J Beneficial Uses;

. Potential recep
e Changein grain
[}

ample statlrémns are spatially representative
‘body segment or region of interest.

9. Index eriod. Al stations shall be sampled between the months of June
through September to correspond with the benthic community index
period. -

h. Report Completion Schedule. The Water and Sediment Monitoring Plan
shall include a schedule for completion of all sample collection and
analysis activities and submission of a final Water and Sediment
Monitoring Report described in Reporting Requirement VIII. C.
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4. Water and Sediment Monitoring Plan Implementation. The Discharger or
water body monitoring coalition shall implement the Water and Sediment
Monitoring Plan in accordance with the schedule contained in the Water and
Sediment Monitoring Plan unless otherwise directed in writing by the San
Diego Water Board. Before beginning sample collection activities, the

Dischargeror water body monitoring coalition shall:

a. Notify the San Diego Water Board at _least fourteen days in advance of the
beginning of sample collection activities.; and

Water Board with
viding split samples.

b. Comply with any conditions set by the San
respect to sample collection methods suc

Water and Sediment Monitoring Rep r water body

he Discharg
Aonitoring Report in

Board. The Water and Sediment Mo
following information:

a. Analysis. An evaluati

ons, type, and number of sarhples shall
ap.

ange Network. A statement certifying
lts have been uploaded mto the
ental Data Exchange Network (CEDEN' )

stlgatlons Based on the Water and Sediment
conclusions the San Diego Water Board may require a

assessment to determine if the human health objective

ving Water Limitations V.A.3.c)(2) has been attained at

n. In conducting a risk assessment, the Discharger or

relevant |nformat|on including California Environmental Protection Agency’s
(Cal/EPA) Office of Environmental Health Hazard Assessment (OEHHA)
policies for fish consumption and risk assessment, Cal/EPA’s. Department of
Toxic Substances Control (DTSC) Risk Assessment, and USEPA Human
Health Risk Assessment policies.

' httpy//ceden.org/
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B. Category 2 Discharger Monitoring Requirements

1. Category 2 Discharger Criteria. A Category 2 Discharger is a Discharger
that meets any one of the foIIowing criteria:

a:Discharges fireworks containinga net explosive weight less than 1 ,000
pounds, in any calendar year, from a single event to Mission Bay or San
Diego Bay; or _

b. Discharges fireworks of any net explosive wei
multiple events to any other Surface Water
Diego Region.

m a single event or
U.S. within the San

Dischargers is
Vater Board

2. Permitted Discharges. Monitoring perf
not required unless otherwise determ
based on _the following consideration

1ed by Categ

irculation, depth,

a.
irments, and benefncnal uses;
b. iving water including those at

1e same water body or segment thereof;
0 existing or proposed State Water Quality
of Special Biological Significance

If monitoring is required, the monitoring shall be
Dischargers to assess compliance with receiving

’ performed _
. water limits,

Water and*Sediment Monitoring Plan to assess compliance with Receiving
Water Limitations of this Order. The Water and Sediment Monitoring Plan
shall be prepared and implemented in conformance with the requirements
described in Sections IX.A.3 through Sections [X.A.6.
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X. REPORTING REQUIREMENTS

A. General Monitoring and Reporting Requirements

1. The Discharger shall comply with all Standard Provisions (Attachment D)

— related-to-monitoring; reporting;-and-recordkeeping:

B. Self Monitoring Reports (SMRs)

San Diego Water
t Self-Monitoring
.rnia [ntegrated Water

1. At any time during the term of this permit, the State
Board may notify the Discharger to electronical
Reports (SMRs) using the State Water Board’s
Quality System (CIWQS) Program Web sit

(http Twww. waterboards ca. gov/cans/ln

‘ ch notlflcatlon is
VQS Web site
ventthere will be

s for all monitoring specified
Discharger shall submit annual
tornng using USEPA-approved
Order.. If the Discharger
by this Order, the results
and reporting of the

test methods or other test:
-~ monitors any pollutant mo

Table 2. Monitoring and Reporting Schedule for Post Event Reports.

Reporting Period(s) Report Due Date(s)
January-March :
ot May 1:
April-dune August 1:

July-September

November 1:
October-December February 1.
July4 - August 1

4, Reporting Protocols. The Discharger shall report with each analytical
i - sample result the applicable reported Minimum Level (ML) and the current
1 Method Detection Limit (MDL), as determined by the procedure in Part 136.

The Discharger shall report the results of analytical determinations for the

- presence of chemical constituents in a sample usnng the followmg reporting
protocols -
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a. Sample results greater than or equal to the reported ML shall be reported
~as measured by the laboratory (i.e., the measured chemical concentration
in the sample).

b. Sample results less than the RL, but greater than or equal to the

~laboratory’s MDL, shall-be reported as “Detected; but-Not-Quantified;™or
DNQ. The estimated chemical concentration of the sample shall also be
reported.

For the purposes of data collection, the laborato

of data quality may be percent accu
value), numerical ranges (low to:h

the reported -
nsidered

ifferential treatment of
west calibration

rger 0-use analytical data derived from
oint of the calibration curve.

i |ng waters. Dlschargers enrolled under this Order are

h:all water and sediment quality objectives through the

_ ompllance will be determined by evaluating the
ion of the minimum stipulated BMPs and their

venting and minimizing pollutant waste loading from public

surface waters. Compliance will also be evaluated using

. 6. Multiple Sample Data. When determining compliance with a measure of
central tendency (arithmetic mean, geometric mean, median, etc.) of multiple
sample analyses and the data set contains one or more reported
determinations of “Detected, but Not Quantified” (DNQ) or “Not Detected”
(ND), the Discharger shall compute the median in place of the arithmetic
mean in accordance with the following procedure:
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-a.- The data set shall be ranked from low to high, ranking the reported ND
determinations lowest, DNQ determinations next, followed by quantified
values (if any). The order of the individual ND or DNQ determinations is
unimportant. : -

b-—The-median-value-of the-data-set-shall-be-determined—If the-data-set-has
an odd number of data points, then the median is the middle value. If the

" data set has an even number of data points, then the median is the
average of the two values around the middle unless one or both of the
points are ND or DNQ, in which case the medi [Ue shall be the lower
of the two data points where DNQ is lower th: alue and ND is lower
than DNQ.

7. The Discharger shall submit SMRs in a
requirements:

a. The Discharger shall arrange a
data shall be summarized to clea
operating in compliance with interim
Discharger is not req
in-a tabular format wi

submittal of data that is entered
ectronic submittal of data is

- i into a tabular format within

the system, the Discharger, bmit the data in a tabular

format as an.attachment.

over letter to the SMR. The information
3l clearly identify violations of the WDRs;
or planned; and the proposed time
ntified violations must include a
at was violated and a description of the

bmitted to the San Diego Water Board, signed and
by the Standard Provisions (Attachment D), to the

certified as
ddress listed below:

gional Water Quality Control Board, San Diego Region
- 9174 Sky Park Court, Suite 100
San Diego, CA 92123

C. Discharge Monitoring Reports (DMRs)
1. As described in Section X.B.1 above, at any time during the term of this
permit, the State or San Diego Water Board may notify the Discharger to

electronically submit SMRs that will satisfy federal requirements for submittal
of Discharge Monitoring Reports (DMRs). Until such notification is given, the
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Discharger shall submit DMRs in accordance with the requirements described
below. '

2. DMRs must be signed and cérti_fied as required by the standard provisions
(Attachment D). The Discharger shall submit the original DMR and one copy

of—-t—heADMR-to—the—address-listed-below:

' FEDEX/UPS/
STANDARD MAIL VATE CARRIERS

Resources Control

Board -
f Water Quality
ocessing Center
t. 15™ Floor

State Water Resources Control
Board
~ Division of Water Quality
c/o DMR Processing Center
PO Box 100
Sacramento, CA 95812-1000

3. All discharge monitoring results mu
printed DMR forms (EPA Form 3320
not be accepted unless they follow the€x:
1. '

that are self-generated will
ame format of EPA Form 3320-
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ATTACHMENT F - FACT SHEET

As described in section Il of this Order, this Fact Sheet includes the legal requirements
and technical rat|onale that serve as the basis for the requirements of this Order

This Order has been prepared under a standardized format to accommodate a broad
range of discharge requirements for Dischargers in the San Diego Region. Only those
sections or subsections of this Order that are specifically identified as “not applicable”
have been determined not to apply to the Discharger. Secti subsections of this
Order not specifically identified as “not applicable” are full icable to the Discharger.

l. DISCHARGE INFORMATION

A. Introduction

Board, San Diego Region (San Diego Wat . The San Diego Region
- covers a large portion of Sa ions of South Orange County,
and the southwestern portion:of. E
areas. In this Order the pubhc i / to an entertainment
\ or permitted to view the " -

idespread use of fireworks displays for celebratlons in the
for annual Fourth of July and New Year's Eve public and .
g work display sites on or adjacent to urban shorelines are
often the prete setting to provide public access and avoid the fire hazards
associated with terrestrial display sites.

Typical fireworks constituents include, but are not limited to, aluminum, antimony,
barium, carbon, calcium, chlorine, cesium, copper, iron, potassium, lithium,
magnesium, oxidizers including nitrates, chlorates and perchlorates, phosphorus,
sodium sulfur, strontium, titanium, and zinc. The chemical constituents burn at

- high temperatures when the firework is detonated which promotes incineration.
The chemical constituents within the fireworks are scattered by the burst charge,
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which separates them from the fireworks casing and internal shell components.
A firework combustion residue is produced in the form of smoke, airborne
particulates, chemical pollutants, and debris including paper, cardboard, wires
and fuses. This combustion residue can fall into surface waters. [n addition un-
ignited pyrotechnic material including duds and misfires can also fall into surface

waters.

The receiving water fallout area affected by the fireworks residue can vary
depending on wind speed and direction, size of the shell e angle of mortar
placement, the type and height of firework explosions ; her environmental
factors. Once the fireworks residue enters a water b can be transported to
waters and shorelines outside the fallout area due: d shear and tidal effects.
The Clean Water Act (CWA), at section 301(a),: '
any pollutant to waters of the United States, ¢
NPDES permit. Fireworks residue waste.
constitutes dlscharge of a pollutant fro ]

vement Practices (BMPs) to
ensure the pollutant waste ith the public display of
fireworks do not cause polluti i i

. the San Diego Region.

The Federe

_ , commonly referred to as the Clean
Water Act

he CWA established the National _
" PDES) permlt program to regulate the

ffective for fixed terms not to exceed 5 years. 4 Either the '
ental Protection Agency (USEPA) or states with USEPA- _

133U.S.C. § 1251 et seq. (CWA § 101, et seq)

2A point source is “any discernible, confined and discrete conveyance, including but not limited to any
pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal
feeding operation, or vessel or other floating craft, from which pollutants are or may be discharged.” Id. §
© 1362(14); (CWA § 502(14).)

® See id. §§ 1311, 1342, (CWA §§ 301, 402).
* See id. §1342( )(1)(B), (C.WA§402( )(1)(B).)
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approved programs are eutherized to issue NPDES permits. California has an
approved program.

NPDES permits commonly contain numerical effluent limits on the amounts of
specified pollutants that may be discharged and specified best management

practices (BMPs) designed to minimize water quality impacts.  Federal
regulations allow the use of other requirements such as BMPs in lieu of
. numerical effluent limits if the latter are infeasible.® These numerical effluent
limitations and BMPs or other non-numerical effluent limitations implement both
technology-based and water quality based requirements: of the Act. Technology-
_based limitations represent the degree of control th N be achieved by point
i { logy. lf necessary to
ards: NPDES permits
n the applicable

achieve compliance with applicable water qu
must contain water quality-based limitation
technology-based standards

Water quality standards, as defined ir
beneficial uses of a water body and crit
objectives in California) to protect those use
The criteria can be elther n

n anti-degradation policy.”
typlcal narrative criterion, for
s.in toxic amounts.” Numeric
ter that protect beneficial’

uses. An example of a numeric's pper to protect aquatic

- life is 3.1 microg

the adoptlon of water quallty standards,
gation authority, as well. ° In California
ide and regional water quality control
ain beneficial use designations, water
, and a program to implement the

ity objectives are the state equivalent of federal criteria

ther with an anti-degradation policy, these beneficial uses and water
uality standards under the Clean Water Act. In Clean Water Act
re called “designated uses” and state water quality objectives are called

“criteria.” Throughout' der, we use the relevant term dependlng on the statutory scheme.

" See 40 C.F.R. § 131.6.
8 See 40 CFR § 131 .3(b) (“Criteria are elements of State water quality standards, expressed as
constituent concentrations, levels, or narrative statements, representing a quality of water that supports
a particular use.”)
% See 33 U.S.C. § 1313(c ) CWA § 303(c).
See California Water Code (CWC) §§ 13170, 13170.2, 13240 13247.
Compare CWC §13050(h) with 40 CFR §131.3(b). .
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under CWA Section 303(c)."2

In California the State Water Board and nine Regional Water Quality Control
- Boards (Regional Water Boards) |ssue and administer NPDES permits under a
program approved by the USEPA To maintain program approval state and

implementing USEPA regulatlons State statutory authority for the NPDES
permit program is found in Chapter 5.5, Division 2 of the California Water Code
which ensures consistency with the Clean Water Act requirements for state
permit programs. The permits must “apply and ensure
applicable provisions of the Clean Water Act and “wi
effluent standards or limitations necessary to imple
plans.””® In addition, permits must be issued a
with the applicable EPA permit regulations. 'S T
prevail over other Water Code provisions

C. Discharge Description
1. Firework Categories

ic devices used for aesthetic
many forms to produce

Fireworks are a class of
or entertainment purpose

rials), 2) low-level comet and multi-
, and 3) set piece displays mounted on

or are shot into the air in an aerial shell by a
k powder lifting charge or propellant. Most of the
and shell casings burn up in the atmosphere; however,

e fall back to the ground or receiving water bodies. The aerial
consists of a cylinder or spherical cartridge, usually constructed
of paper, plastlc or cardboard and may include some plastic or paper internal
components used to compartmentalize chemicals within in the shell. The

12 > Gompare CWC § 13050(h) with 40 CFR 131.3(b).
See id. § 1342(b) and CWC § 13377.
/bld 40 CFR 123; CWC §§ 13372, 13377. -
© ' 5ee CWC § 13377.
'® California Code of Regulations (CCR), Title 23 § 2235 2
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shell casing contains a burst charge, pyrotechnic material that emits
prescribed colors when detonated, a fuse and a black powder lift charge.
Aerial shells are often combined so as to make, when detonated, a great
variety of sparkling shapes, often-variously colored. :

Colors in fireworks are usually generated by pyrotechnic stars—usually just
called stars—which produce intense light when ignited. Stars contain five
basic types of |ngred|ents _ :

. A fuel which allows the star to burn

» An oxidizer—a compound which produces (u (
combustion of the fuel

» Color-producing chemicals

« A binder which holds the pellet togethe

» A chlorine donor which prowdes ch

y) oxygen to support the

Attached to the bottom of an aeria
lift charge and shell are placed at the
or affixed to a wooden rack:
an electric charge or he
shell through the mortar tu
amount of powder i in the li
travels skywa ‘

'- a mortar buried in earth/sand
the lift charge is ignited with
explodes, and propels the

k altltud ‘The burst charge detonates,
ch may, in turn, have small secondary

it the tube in succession producing a fountain effect
ight as the stars incinerate through the course of
lly, the stars burn rather than explode, thus producnng a ball

vices emit a projected hail of colored sparks or perform
flight while emitting a high-pitched whistle. Some emit a
pulsing light pattern or crackling or popping sound effects. In general, low-
level launch devices and encasements remain on the ground or attached to a
fixed structure and can be removed upon completion of the display. Common
low-level devices are multi-shot devices, mines, comets, meteors, candles,
‘strobe pots and gerbs. They are designed to produce effects between 0 and
200 feet above ground level.

Set piece or ground level fireworks are primarily static in nature and remain
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close to the ground. They are usually attached to a framework that may be
crafted in the design of a logo or familiar shape, illuminated by pyrotechnic
devices such as flares, sparklers and strobes. These fireworks typically
employ bright flares and sparkling effects that may also emit limited sound
effects such as cracking, popping, or whistling. Set pieces are usually used in

concert with low-level effects or an aerial show and sometimes actas a
centerpiece for the display. It may have some moving parts, but typically does
not launch devices into the air. Set piece displays are typically designed to
produce effects between 0 and 50 feet above groun

2. 'Firework Chemical Constituents

Table 1. ' Fireworks Chemical Copstituents

Aluminum

Barium

of the main componénts of -black powder,
s a propellant in fireworks. Carbon provides

ed to deepen firework colors. Calcium salts
produce orange fireworks.

Chlorine is an important component of many oxidizers in’
eworks. Several of the metal salts that produce colors
contain chlorine.

Cs - Cesium compounds produce indigo color in fireworks.

Cu Copper compounds produce blue colors in fireworks.

Fe Iron Iron is used to produce sparks. The heat of the metal
determines the color of the sparks.

K Potassium Potassium compounds help to oxidize firework mixtures.
Potassium nitrate, potassium chlorate, and potassium
perchlorate are all important oxidizers. The potassium content
can impart a violet color to the sparks.
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Li “Lithium is a métal that is used to impart a red color to
fireworks. Lithium carbonate, in particular, is a common
colorant.

Mg - | Magnesium Magnesium burns a very bright white, so it is used to add

white sparks or improve the overall brilliance of a firework.

Na Sodium Sodlum imparts a gold or yellow color to fireworks, however,
the color is often so bright that i nily masks other, less
intense colors.

O Oxygen Fireworks include oxidi
produce oxygen in orde
are usually nitrates,.chl
the same substance.is”

occur. The oxidizers
lorates. Sometimes

P Phosphorus Phosphorus::

S Sulfur black powder, and as such, it is
ellant/fuel.

Sb Antimony rk glitter effects.

Sr or to fireworks. Strontium

Ap
Iso impoitant for stabilizing fireworks

Ti an be burned as powder or flakes to produce

h white metal that is used to create smoke
effects for fireworks and other pyrotechnic devices.

omotes incineration. The chemical constituents within the
red by the burst charge, separating them from the

ed in the form of smoke, airborne particulates, chemical

and debris including paper, cardboard, wires and fuses. This
combustion residue can fall into surface waters. In addition un-ignited
pyrotechnic material including duds and misfires can also fall into surface
waters. The receiving water fallout area affected by the fireworks residue can
vary depending on wind speed and direction, size of the shells, the angle of -
mortar placement, the type and height of firework explosions and other
environmental factors. Once the fireworks residue enters a water body it can
be transported to waters and shorelines outside the fallout area due to wind
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shear and tidal effects.

Various factors can affect the levels of firework chemical residues in surface
waters adjacent to fireworks displays, such as the frequency of firework
events, the overall amount of ignited fireworks per event, efficiency of

perchlorate oxidation which controls the mass of perchlorate introduced fo the
environment, wind direction and velocity which controls the dispersion and
fall-out of firework particles. All of these factors associated with the
detonation of fireworks have a potential to adversely effect or contribute to

‘3. Perchlorate Considerations

One of the main constituents of concern.

The detonation of fireworks can result:
environment and surface waters. Pe
manufactured and naturally-occurr
perchloric acid and salts, perchlora
and surface water, and persnstent in
“believed to contain potassit

ament. Most fireworks are
norganic salt that is a strong
assium perchlorate in the

environment has been attr
that manufa :
may also be

ials containing the chemical. [t
sequence of using
h as solid rocket propellant flares,

, while in children, the thyroid helps in
Although research has found that perchlorate at high
j of iodide by the thyroid gland, studies have not
act of perchlorate on human metabolism and

HG) for drinking water established in 2004. A PHG is a level of
n drinking water that does not pose a significant short-term or
long-term ealth risk. A PHG is not a regulatory requirement. Instead, itis a
goal for drinking water that California’s public water suppliers and regulators
should strive to meet if it is feasible to do so. In January 2011, OEHHA
released a draft technical support report document proposing the -
establishment of a 1 ug/L PHG for perchlorate. .

Monitoring by the California Department of Public Health and operators of
public water systems have shown perchlorate to be a wide spread drinking .
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water contaminant occurring in several hundred wells, mostly in Southern
California. Perchlorate was also found in the Colorado River, an important

~ source of water for drinking and irrigation, where its presence resulted from
contamination from ammonium perchlorate manufacturing facilities in .
Nevada.

Based on all of these considerations the California Department of Public
Health took action in October 2007 to regulate perchlorate as a drinking water.
contaminant with a maximum contaminant level (MCL).of 6 micrograms per
liter. On the Federal level the US EPA issued a no the federal register
on February 2, 2011 that it is initiating a proces elop and establish a
national primary drinking water regulation for rate.

D. Summary ahd Analysis of Existing Dat

With the exception of SeaWorld San D
fireworks events have previously beg

discharges asso

ed with public
nregulat d;_ln the San

related monitoring for sedlment and w
accordance with its NPDES: ermlt
determine effects on bent
Board.

nts for the dlscharge of pollutant waste
eworks to Mission Bay. SeaWorld has -

nd other times during the year. Under
ate, approved by the California Coastal

be expected to represent the maximum firework
aditions and cumulative effects on a surface water body.

um firework pollutant loading conditions and cumulative
effects du combination of 1) the restricted circulation of waters within
Mission Bay, 2) the shallow depth of the bay in the vicinity of the fireworks
events, and 3) the high frequency of repeat fireworks events throughout the
year at the same location. Other water bodies however can exhibit different
and unique effects from firework event discharges due to site specific factors.

With the exception of perchlorate and bis-phthalate, water chemistry sampling
of regular SeaWorld events (typically involving the detonation of approximately

200 pounds of net explosive weight) to date showed little evidence of pollutants

~ within the receiving water column at levels above applicable water quality
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criteria or detected reference site levels.!” Comparison of instantaneous and.

average concentrations of dissolved metals in water samples taken after

SeaWorld’s typical fireworks displays to California Toxics Rule (CTR) saltwater

criteria shows that the instantaneous and average dissolved concentrations of
- metals fall below both contlnuous exposure and maximum exposure

concentrations.

SeaWorld also conducted water chemlstry momtorlng following two Labor Day
events and one Fourth of July fireworks event.'® These.3 events have a larger
discharge, with approximately 1000 pounds of net ex e weight used per
event. Water chemistry sampling following these found receiving waters
in the fireworks fallout area to exceed both wat crlterla and levels
documented at the reference sites. Pollutants:s
mercury, tin, zinc and phosphorous were
' criteria or at elevated levels compared
phosphorous exceeded instantaneous

While dissolved water chemistry during
_and elevated levels of some pollutants,
form may not be representatiy i

dendum Summary Report
lity criteria may be due to a

metals are required to be
al’ (see 40 CFR 122.45 and 136).
discharge form (particulate) and

emistry sampling to date shows elevated levels of pollutants
ks fallout area relative to reference sites, the elevated levels
are primarily following large events and below applicable water quality criteria.
Monitoring of SeaWorld’s major firework events was typically conducted
approximately 12 hours following the event, and for the Fourth of July event,
approximately 36 hours following the event. The representativeness of the
sampling is likely influenced by a number of factors including the form of the
discharge (dissolved or particulate form), tidal magnitude and timing, and

B There are currently no appllcable water quality criteria for perchlorate and bis-phthalate.
® The sampling following the July 4™ event was delayed until the morning of July 6.
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salinity. Again, the unknown variability in these factors is reflected within the
June 2010 Sea World Aerial Fireworks Displays NPDES Permit Addendum
Summary Report which lists factors such as “currents and tidal mixing, the -
- short residence time of fireworks debris in the water of the FDZ, adsorption,
and settling, and the fact that the majority of the fireworks chemicals are

incinerated upon detonation™ as potential contributing factors to the
documented results. Thus, the accuracy of the sampling methodology may be
limiting the accuracy of water column sampling for pollutants. However, it
remains clear that water chemistry sampling found elevated pollutant Ievels
relative to the reference S|tes after major events. ,

It is important to note that the Water and Sedime!
under this Order must include a conceptual mo
dictate the design of the sediment monlto ing:

oring Plan required
ped by dlschargers to

discharges into receiving waters, a
sampling methodology for water chen
Thus, the documentation of elevated le
column and sediment relative:
nature of the discharge, wai
conceptual model developme

in pollutants in the water
es, as well as the unknown
r water chemistry following

Ind enrichment of 11 metals
ference site (barium,

im, potassium, selenium, silver, thallium,
arium, cobalt, copper, and vanadium)
Alternatively, sediment grain size and
for barlum cobalt chromium, copper, .

SeaWorld’s sedimi
within the firew:

rences found between the reference stations and the

a. Additional monitoring may be necessary to separate

ssociated with fireworks displays and effects from other
pollutant sources to Mission Bay, such as storm water discharges. The results
for the short-term survival sediment toxicity sampling were highly variable
spatially and temporally within the fireworks deposition zone and temporally
within the reference sites. Sediment toxicity test results for both reference sites

~ and the fireworks fallout area ranged from non-toxic to highly toxic. Thus, it
was difficult to detect any difference in short term toxicity between and among
the sites. All sites did appear to exhibit decreased survival rates when
compared to laboratory control samples. While the sediment toxicity sampling
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conducted by SeaWorld utilized a methodology consistent with the SWRCB
Sediment Quality Control Plan, sampling done to determine compliance with
Sediment Quality Objectives must include both a short-term survival toxicity test
and a sublethal sediment toxicity test. The benthic infaunal sampling found the
reference sites and fireworks fallout area to have communities with a different

species composition.  The fireworks fallout sampling area consists of vegetated
(Zostera marina) soft-bottom subtidal habitat while the reference sites were
documented in sampling datasheets to be unvegetated soft-bottom. The
differing habitat types made.it difficult to compare benthic communities between
the reference sites and fireworks fallout area. Thu cting or determining
any benthic community impacts in the flreworks fallout area is not feasible with
the data collected.

collected is insufficient for a full det
~ Sediment Quality Control Plan, the
Evidence Evaluation Tool (SQO LOE
in order to access the likelihood of biolog
line of evidence. For the
constituents required by thi
and only one of the require
collected was entered into th
chemical expo
benthic com
subtidal.

the input of ct ected data

ure and effects from each

orld, a number of chemical
ality Plan were not collected,

O LOE Tool is specific to unvegetated ..
pled by SeaWorld as follows: 2 spring
events, and 1 minor fireworks event.

on Bay were sampled in 2006 and 2007.

5 percent) in the fireworks fallout area prior to the
rld’'s summer fireworks events (see Figure 1). For
llected during the fireworks season (August and

sed, with almost 80 percent of samples qualifying as impacted
(see Figure 1). The number of qualified sediment samples at reference sites
remained low during both periods, with pre-events sampling showing 10
percent of sediment samples as impacted. During the SeaWorld fireworks
season this number increased slightly to 11.1 percent.

'® Sediment samples with a moderate or high exposure risk to benthlc communmes (lntegrated chemlstry
indicator). :
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Figure 1. Percent of Impacted Sediment Chemistry Samples Before and During Fireworks.

Percent of Impacted Sedlment ‘Samples for Chemistry

100

- 90

Percentage

Pre-Events Discharge During Events Pre-Events Reference During Events
Zone Discharge Zone Reference

Time

ectively (see Figure 2). Presumably a factor external to the
esulted in acute toxicity in both areas. The June 2010,
=ireworks Displays NPDES Permit Addendum Summary

that storm water runoff may be a possible source of the acute
toxicity. This is a likely possibility, as rainfall records show 0.18" and 0.68" of
rainfall occurring in March 2009 and 2010, respectively?'. These rainfall events
occurred prior to the pre-event sample collection. It is important to note that -
while the sampling indicates the fireworks discharge did not cause acute

% gamples classified as nontoxm or low toxicity were not considered “tox1c ?
' http://www.wrh.noaa.gov/sgx/
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toxicity, no sublethal toxicity testing was conducted. Therefore, sublethal
effects from chemical exposure is unknown.

Figure 2. Percent of Toxic Sediment Toxicity Samples Before and During Fireworks.

- Percent.of. lmpacted Sediment-Samples for-Toxicity

80

Percentage Impacted

Pre-Events Discharge Zone During Events Discharge Pre-Events Reference During Events Reference
Zone .

Time-Site

TR
S

asonably be evaluated. As discussed
Plan, none of the |nd|V|dual llnes of

chemicals. Thus, while sampling documented
levels, the monitoring conducted to date is insufficient to
benthic impacts within the fireworks fallout area attributable
ge of residual fireworks pollutant waste. However, the

shows thatithe discharge of pollutants associated with larger fireworks events
has the reasonable potential to cause or contribute to an exceedance of the
narrative sediment quality objectives stated in section VI.A.3.c of the Order.

Based on water quality data obtained to date, it is unlikely that single fireworks
events of a smaller size than SeaWorld’s Fourth of July and Labor Day events
would cause exceedances of applicable water quality criteria in the water -
_column of receiving waters. However, the continuous discharge of pollutant
waste from large flreworks events and the-cumulative dlscharges of smaller
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events may result in longer-term pollutant accumulation in bay sediments,
similar to the enrichment observed in the in the SeaWorld fireworks fallback
area data.. The water column monitoring documented an increased level of
total metal concentrations in the SeaWorld fireworks fallback area relative to
the reference site(s) for aluminum, cadmium, chromium, copper, lead, nickel,

selenium; thallium; vanadium and zinc.The dominance of pollutants in the
particulate form after major events provides evidence that single fireworks
event greater than 1000 pounds has the reasonable potential to contribute
pollutants to sediment in an enclosed bay or estuary. While sampling in the
SeaWorld fireworks fallback area clearly document y)ccumulation of
metals within the fallback area sediment, the data mulative effects is too
limited to discern differences in accumulation d among events, nor

“determine rates of accumulation or attenuatio

100

70

T

60

50

A

30

Percentage of Samples

20

10

Mar- Apr May Jun Jul- Au Sep~ Oct- Nov- Dec- Jan- Feb- Mar- Apr- May- Jun- Jul- Aug- Sep- Oct- Nov- Dec- Jan- Feb- Mar-
‘08 08 08 08 08 08 08 08 08 08 09 09 09 09 09 09 09 09 0 09 09 09 10 40 10

Date of Sampling

]l:l Reference (n = 2 per event) @ Discharge Zone (n = 10 per event) |

ation is not available for all receiving waters in the
bject to this type of discharge, and each water body can
cts as a result of the discharge, it is anticipated that proper
MPs required under this Order would adequately control
scharge of pollutant wastes from public fireworks events to
surface wa n the San Diego Region.

The San Diego Water Board's review of sampling conducted under Order No.
R9-2005-0091 focused on quantitative data from water column and sediment
sampling, with the review looking primarily for differences in water column and
sediment chemistry results between the discharge zone and reference sites,
and by further comparing discharge zone results to applicable water quality
criteria. As stated in section 1.C.2 of this Order, the fireworks discharge form
may also include wires, cardboard, fuses and duds-that fall back into the
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discharge zone. Order No. R9-2005-0091 did include a finding regarding the
amount of surface debris collected by SeaWorld following fireworks events, with
an average of 11 pounds of fireworks related wet debris collected each evening
and 8 pounds the following morning. Furthermore, the diving logs for sample
collection under Order No. R9-2005-0091 provided additional documentation of

fireworks debris onthe benthos of the discharge zone. It is likely that firework
duds, the incomplete combustion of fireworks, and post-fragmentation debris
(wires, cardboard, etc...) contributes equal, if not greater, loads of pollutants to
the benthos of receiving waters than particulate fallout..However, the
proportion of pollutants from particulate fallout in relation-to duds, debris or
incomplete combustion has not been tested or qu

E. Related Fireworks Regulatlon

1. Office of the California State Fire Mz

oratory analysis, fleld
' of the program, SFM requires
the licensing of all pyrote orks manufacturers |mporter-

exporters wholesalers

opt regulations for the safe use, handling,
orks in California. The laws and

d) Hazardous Materials Transportatlon Title 13, California Code of
Regulations,

2. California State Department of Toxic Substances Control.

[n light of the risks to public health and the environment posed by
perchlorate releases, the California Legislature adopted the Perchlorate
Contamination Prevention Act of 2003, amending Chapter 6.5 of Division 20
of, the Health and Safety Code and requiring the California Department of
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Toxic Substances Control (DTSC) to adopt regulations specifying best
management practices for perchlorate and perchlorate-containing
substances. The perchlorate BMP regulations were adopted on December
31, 2005 and are contained-in California Code of Regulations (CCR), Title
22. Social Security Division 4.5. Environmental Health Standards for the

Management of Hazardous Waste Chapter-33. Best Management Practices
for Perchlorate Materials Article 1, § 67384.1 - § 67384.11. These

regulations provide at §67384.8 (c). Special Best Management Practices for
Flares and Pyrotechnic Perchlorate Materials, that:

“Within twenty-four (24) hours of a public displa
dangerous fireworks, the pyrotechnics operator,-
with title 19 of the California Code of Reg
extent practical, collect any stars and un-
during the required inspection of th

eworks or the use of
ddltlon to complymg

3. US. Coa_st Guard.

The U.S. Coast Guard (USCG), purs
Marine Safety Program.designed to

ria specmed in 33 CFR 100.15 (c), or 60
ant does meet the criteria. After

District Rule 101-Burnng Control was established to require that open
burning in San Diego County be conducted in a manner that minimizes
emissions and smoke, and is managed consistently with state and federal
law. The provisions of Rule 101 specifically exempt fireworks displays and
pyrotechnics used for creation of special effects [Sections (b)(1)(iii) and

(®)(1)(WV)).
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5. South Coast Air Quality Management District.

The South Coast Air Quality Management District (AQMD) is the air
pollution control agency for all of Orange County and the urban portions of -
Los Angeles, Riverside and San Bernardino Counties. The AQMD

—historically-has not required permits for equipment associated with fireworks
displays at theme park activities or annual celebrations. AQMD Rule 219-
Exemptions From Written Permit Requirements, specifically exempts
pyrotechnic equipment from written permit requirements. AQMD prohibitory
Rule 444 - Open Burning, also provides exemptio rule provisions for
various fire works and pyrotechnics activities. k ver, AQMD Rules 401 -
Visible Emissions, and 402 — Nuisance, do n¢ ide exemption for
emissions from fireworks displays or pyrot d in the creation of
special effects at theme parks. .

OT. Federal hazardous
[ hazmat law; 49 U.S.C., 5101
documents—EX Approvals—

fireworks, must be classed and appt
materials (hazmat) transportatlon law
et seq.) authorizes DO
in accordance with the

] ‘ted by réfefence as part of the HMR, or
_aboratory for examination and
(b)). If approved, fireworks are assigned

holders also must comply with the
ard; U.S. Customs and Border

s administrative information related to the discharge. -

- Table 2. Fac:llty Information

Discharger Any person discharging pollutant wastes associated with the public
display of fireworks to surface waters in the San Diego Region
-| Type of Facility Amusement and Recreation Services (SIC Code: 7999)
Major or Minor Facility Minor
Threat to Water Quality 3
Complexity C
Pretreatment Program No
Watershed various
Receiving Water All receiving surface waters within the San Diego Region
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| Receiving Water Type Ia:ean waters, enclosed bay, estuary, and inland surface water

A. Discharger Eligibility Criteria

Any person who proposes to discharge pollutant waste from the public display
of fireworks to surface waters in the San Diego Region may submit a Notice of
Intent (NOI) for coverage under this Order. The NOI may address multiple
fireworks events at different locations throughout the San,Diego Region. When
a fireworks event is hosted by one person but is operated or conducted by ,
another person, it is the person’s hosting the event y to submit an NOI and
obtain coverage under this Order. The San Diego Water Board may require the
joint submission of an NOI from both the hostp rson andithe person-operating
the fireworks event on a case-by-case bas '

B. General Permit Application

1. A completed Notice of In \NO) 5 Attachment B signed in
accordance with the signator : Standard Provisions in
Attachment D, Secti .B.1. Si tion Requirements, no
later than 60 days:pri

bmit the complete
r to a fireworks event. The NOI may
ifferent locations throughout the San

al appliéatlonvfe'e, equal to the first annual fee, made
Resources Control Board or “SWRCB;” and

9174 Sky Park Court, Suite 100
San Diego, CA 92123

Attn: Fireworks General NPDES Order
NOTICE OF INTENT
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C. Notice of Enroliment

The San Diego Water Board will review the application package for
completeness and applicability to this Order. Notice of Enrollment (NOE) under
this Order will be provided to the Discharger by the San Diego Water Board upon

- conditions not stated in the Order, including but not limited to receiving water and
‘sediment monitoring. Any such specific conditions and requirements shall be
enforceable. The effective enroliment date will be specified in the NOE and the

the following have occurred:

1. The Discharger has submitted a compl

2. The Fireworks Best Management
San Diego Water Board; and

D. Notice of Exclusion (NOE

.The San Diego Water Boa
either terminate ]
an individual p

t eligible for coverage under this General
tification can include, but is not limited
m daily load or to protect sensitive

nditions of this Order and pose no significant threat to
, they are eligible for Category 3 in section 2200(b)(8) of

firework residual pollutant waste from causing excursions of water quality
objectives. The annual fee associated with this rating can be found in section
2200(b)(8) of Title 23, CCR, which is available at
http://www.waterboards.ca.gov/resources/fees/.
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F. Terminating Coverage

To terminate permit coverage, a Discharger must submit a complete and
accurate Notice of Termination (NOT). The Discharger’s coverage under this
General Permit terminates on the day of the coverage termination letter issued

by the San Diego Water Board. Prior to the termination effective date, the
Discharger is subject to the terms and conditions of this General Permit and is
responsible for submitting the annual fee and all reports associated with this
General Permit. Discharger must submit an NOT when ane of the following
conditions occurs: '

1. A new sponsor has taken over responsnbl it

- 2.

expect to discharge during th
3. The Discharger has obtained ¢
discharges required to be cove

it term; or
it for all

lll. APPLICABLE PLANS, POLICIE

This Order;

402 of the federal Clean Water Act
(CWA) and'imp '

opted by the U.S. Environmental

. It shall serve as a NPDES permit for
rom this facility to surface waters. This Order also

28(a)(1)
8(a)(1)

B. California Environmental Quality Act (CEQA)
Under Water Code section 13389, this action to adopt an NPDES permit is

exempt from the provisions of CEQA, Public Resources Code sections 21100
through 21177.
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C. State and Federal Regulations, Policies, and Plans

Water Quality Control Plans. The Regional Water Quality Control Board, San
Diego Region (San Diego Water Board) adopted a Water Quality Control Plan for
the San Diego Basin (hereinafter Basin Plan) on September 8, 1994 that

designates-beneficial-uses;-establishes-water-quality-objectives, and-contains
implementation programs and policies to achieve those objectives in all receiving
waters addressed through the plan. In addition, the Basin Plan implements State
Water Resources Control Board (State Water Board) Resolution No. 88-63,
which established state policy that all waters, with certain:exceptions, should be
considered suitable or potentially suitable for municipal or domestic supply.

Beneficial uses applicable to receiving waters wi Diego Region are
as follows: ' '

Table 3. Basin Plan Beneficial Uses

Discharge Receiving Water
Point(S) - Name
Various Coastal Waters (Pacific
: Ocean, Enclosed Bays fon:(F , hon-contact water recreation

and Estuaries, Harbors
and Lagoons)

sport fishing (COMM), biological
cance (BIOL), estuarine habitats

lgration of aquatic organisms
; and shellfish harvesting

Various Inlan i nd domestic supply (MUN), agricultural supply

. istrial service supply (IND), industrial process
ground water recharge (GWR), hydropower
OW), contact water recreation (REC1), non-
recreation (REC2), biological habitats of
spec1al gnificance (BIOL), warm freshwater habitat
(WARM), cold freshwater habitat (COLD), wildlife habitat
(WILD), preservation of rare, threatened or endangered
species (RARE), spawning (SPWN).

s Order implement the Basin Plan.

an. The State Water Board adopted the Water Quality

ean Waters of California, California Ocean Plan (Ocean Plan)
in 1972 and amended it in 1978, 1983, 1988, 1990, 1997, 2000, and 2005. The
State Water Board adopted the latest amendment on April 21. 2005 and it
became effective on February 14, 2006. The Ocean Plan is applicable, in its
entirety, to point source discharges to the ocean. The Ocean Plan identifies
beneficial uses of ocean waters of the State to be protected as summarized
below
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Table 4. Ocean Plan Benefioial Uses

Discharge Receiving . Beneficial Uses
Point Water
Outfall 001 | Pacific Ocean Industrial water supply; water contact and non-contact

|. recreation, including aesthetic enjoyment; navigation;
_ | commercial and sport fishing; mariculture; preservation

and enhancement of designated Areas of Special
Biological Significance (ASBS); rare and endangered
species; marine habitat; fish spawning and shellflsh
harvesting

[ not be discharged to
1ce (ASBS) Section

Section [II.E of the Ocean Plan specifies that wast
areas designated as being of special biological sig
[Il.E.2 provides that the Regional Water Boardsii
discharge requirements or recommend certificati
months) activities in ASBS. Limited term

degrade water quality or result in watert
. protect existing uses, and all practical m
shall be implemented. This @r

an that necessary to
mizing such degradation

[n order to protect the beneficial
objectlves and a pregram of i |mp

er quality standards (WQS) become
'31.21, 65 Fed. Reg. 24641 (April 27,
SO known as the Alaska rule), new and
itted to USEPA after May 30 2000, must be approved by

antldegradatron pohcy consistent with the federal policy.
The State ard established California’s antidegradation policy in State
Water Board"Résolution No. 68-16. Resolution No. 68-16 incorporates the
federal antidegradation policy where the federal policy applies under federal law.
Resolution No. 68-16 requires that existing water quality be maintained unless
degradation is justified based on specific findings. The San Diego Water Board’s
Basin Plan implements, and incorporates by reference, both the State and
federal antidegradation policies. The permitted discharge must be consistent
with the antidegradation provision of section 131.12 and State Water Board
Resolution No. 68-16.
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Anti-Backsliding Requirements. Sections 402(0)(2) and 303£d)(4) of the CWA
and federal regulations at title 40, Code of Federal Regulations® section’
122.44(1) prohibit backsliding in NPDES permits. These anti-backsliding
provisions require that effluent limitations in a reissued permit must be as
stringent as those in the previous permit, with some exceptions in which

limitations may be relaxed.

D. Impaired Water Bodies on CWA 303('d) List

'make a list of surface .
dto in law as "water
dards even after

The federal Clean Water Act requires States to identi
water bodies that are polluted - These water bodies,,
quality limited segments," do not meet water qualit
discharges of wastes from point sources have be
required levels of pollution control technology::.\
city's storm drain system, or a boat yard, a

oint sources
\"ompile the

ater bodies’on the 303(d) List in the San
odies within the San Diego Region are
rted However, four TMDLs for the San

non-conventiong toxic pollutants that are discharged into the waters of the
United States. T ontrol of pollutants discharged is established through effluent
limitations and other requirements in NPDES permits. There are two principal bases
for effluent limitations in the Code of Federal Regulations: section 122.44(a) requires
that permits include applicable technology-based limitations and standards; and
section 122.44(d) requires that permits include water quality-based effluent

2 Al further statutory references are to title 40 of the Code of Federal Regulations unless otherwise
indicated.
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limitations to attain and maintain applicéble numeric and narrative water quality
criteria to protect the beneficial uses of the receiving water.

A. Discharge Prohibitions

Discharges-under-this-Order-are-required-to-be-nontoxic.—Toxicity-is-the-adverse
response of organisms to chemicals or physical agents. This prohibition is based
on the Basin Plan, which requires that all waters be maintained free of toxic
substances in concentrations that are lethal or produce other detrimental
responses in aquatic organisms. Detrimental responses include, but are not
limited to, decreased growth rate and decreased re ctive success of
resident or indicator species. The Basin Plan als s waters to be free of
toxic substances in concentrations that produc [ physiological

. responses in human, plant, or animal life. Thi regardless of
whether the toxicity is caused by a singl ctive effect of
multiple substances.

tance or the in

B. Technology—Based Efﬂuent Limitati
1. Scope and Authorlty

Section 301 (b) of the C EPA permit regulations (40
CFR 122.44) require that perr : i i
technology-based, requnrem

nology economically achievable (BAT) represents the best
ce of treatment technologies that are economically
n mdustrlal pomt source category. BAT standards apply to

Best conventional pollutant control technology (BCT) represents the control
from existing industrial point sources of conventional pollutants including
BOD, TSS, fecal coliform, pH, and oil and grease. The BCT standard is
established after considering the “cost reasonableness” of the relationship
between the cost of attaining a reduction in effluent discharge and the
benefits that would result, and also the cost effectiveness of additional
industrial treatment beyond BPT..
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New source performance standards (NSPS) represent the best available
demonstrated control technology standards. The intent of NSPS guidelines is
to set limitations that represent state-of-the-art treatment technology for new
sources.

The-CWArequires'USEPA to-develop-effluent limitations; guidelines and
standards (ELGs) representing application of BPT, BAT, BCT, and NSPS.
Section 402(a)(1) of the CWA and section 125.3 of the Code of Federal
Regulations authorize the use of best professional judgment (BPJ) to derive
technology-based effluent limitations on a case-b basis where ELGs
are not available for certain industrial categorie or pollutants of concern.
Where BPJ is used, the permit writer must con: pecific factors outlined in
section 125.3. This General Permit requnre
abate the discharge of pollutants from
waters within the San Diego Region.

nd beneficial uses of the
egulating such discharges will

infeasible. Proper |mplementat|on of.
ater quality within the receiving waters.
ral Permit are expected to comply with
e implementation of BMPs.

ffluent Limitations (WQBELS)

Section 122.44(d)(1)(i) mandates that permits include effluent limitations for
all pollutants that are or may be discharged at levels that have the reasonable
potential to cause or contribute to an exceedance of a water quality standard
including numeric and narrative objectives within a standard. Where
reasonable potential has been established for a pollutant, but there is no
numeric criterion or objective for the pollutant, water quality-based effluent
limitations (WQBELSs) must be established using: (1) USEPA criteria
guidance under CWA section 304(a), supplemented where necessary by
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other relevant information; (2) an indicator parameter for the pollutant of
concern; or (3) a calculated numeric water quality criterion, such as a
proposed state criterion or policy interpreting the state’s narrative criterion,
supplemented with other relevant information, as provided in section -
122.44(d)(1)(vi). :

The process for determining reasonable potential and calculating WQBELs
when necessary is intended to protect the designated uses of the receiving
water as specified in the Basin Plan, and achieve applicable water quality
‘objectives and criteria that are contained in other plans and policies, or
any applicable water quality criteria contained i Ocean Plan and CTR.

2. Applicable Beneficial Uses and Water Quality ia  and Objectives

waters throughouit.the State may
ply;:water contact

The designated beneficial uses of su
include municipal, domestic, industrial, an

habitat; cold freshwater and
pawning; marine habitat;

mmercial and sport fishing;
reservation of rare and

warm freshwater habitat; fish migratio
estuarine habitat; shellfis harvestlng,

endangered species. To tk
or different beneficial uses,

(d) require NPDES permits to
itations that achieve technology -based standards and any
ations necessary to meet water quality standards. Where
limitations for a pollutant or pollutant parameter have not

in the applicable state water quality control plan, 40 CFR
d)(1)(vi) specifies that water quality-based effluent limitations
may be set based on USEPA criteria, and may be supplemented
where necessary by other relevant information to attain and maintain
narrative water quality criteria, and to fully protect designated beneficial uses.

section

—

NPDES regulations [section 122.44(k)] acknowledge that BMPs shall be
included as permit conditions (when applicable) where they are authorized
under section 304(e) of the CWA when (1) numeric effluent limitations are -
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infeasible or(2 ) necessary to achieve llmltatlons or carry out the purpose and
intent of the CWA.

4. WQBEL Calculations — Not Applicable

5.-Whole Effluent Toxicity-(WET)—Not-Applicabl
D. Final Effluent Limitations

1. Satisfaction of Anti-Backsliding Requirements — Not Applicable

2. Satisfaction of Antidegradation Policy

The San Diego Water Board has determi
under the General Permit will be consistent

policy established at 40 CFR 131
minimum, existing instream wate
necessary to protect those existing
existing water quality is b
. existing and potential ber
specific findings are mad

ality obJectlves set to protect
ty must be maintained, unless

d implement BMPs to
waste associated with public fireworks

rder are no more stringent than ,
s of the CWA.
nt Practices Plan (FBMPP)

e and implement a Firewofks Best Management
PP) to prevent or reduce the discharge of pollutants

p
consider the use of alternative fireworks produced with new pyrotechnic
formulas that replace perchlorate with other oxidizers and propellants that
burn cleaner, produce less smoke and reduce pollutant waste loading to
surface waters.

-2, Whenever practicable and feasible, the Discharger shall design the firing
- - range, or consider alternative firing ranges, to eliminate or reduce residual
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firework pollutant waste discharges to waters of the United States.

3. As soon as practicable, and no later than 24 hours following a public display
of fireworks, the Discharger, in addition to complying with title 19 of the
California Code of Regulations, section 1003, shall, to the extent practical,

collect, remove, and manage particulate matter and debris from ignited and
un-ignited pyrotechnic material including aerial shells, stars (small pellets of

- composition that produce color pyrotechnic effects), paper, cardboard, wires
and fuses found during inspection of the entire firing:range, , and adjacent
affected surface water(s). :

4. If the fireworks are launched or ignited on ba

€ loating platforms, the
flreworks and flreworks equipment shall be.set- up,'d

arged and taken
to that display

having jurisdiction over the firewt
under applicable law and regulat
conditions of those permlts All eq
flreworks shall be securé

“with the requnrements and
d to hold and launch the

ance with applicable laws and
‘the risk that they would fall into

the water. Barges and fl
other potential safety iss
or grounding.w

rs following a public display of .
r floating platform that contained
gather fireworks debris and prevent it
r. The barges shall be returned to the
rea to be further cleaned and to have the mortars

ing a public display of fireworks, all hazardous fireworks .
uds, resulting from the set-up, firing, and strike of the
uding live pyrotechnics waste, shall be handled and
ccordance with apphcable fireworks and hazardous waste

6. All non- hazardous solid waste resulting from the set-up, fmng, and strike of
the public display, including wires, boxes, and packaging, shall be collected
- to the extent practicable and properly disposed of.

7. Fireworks shall be packaged, transported, stored, set-up, and handled in

accordance with California Code of Regulations, Title 19, Division1, Chapter
6, Fireworks and Title 22, Chapter 33, Best Management Practices for
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Perchlorate Materials in order to prevent or minimize f|rework pollutant
wastes from entering surface waters.

8. Residual firework pollutant waste discharges shall be located a sufficient
distance from areas designated ASBS to assure maintenance of natural

water quality conditions’in these areas, except as providedin Section
VII.C.2, Special Provisions for Discharges into La Jolla and Heisler Park
ASBS of this Order.

F. I§ublic Fireworks Display Log

The Discharger shall maintain a written log foré ic fireworks display
event. The log shall be completed within 5 d

. The name of the organization s
the names and license numbers o
charge of the display;

V. RATIONALE FO A RECEIVING WATER LIMITATIONS
A. Surface Water

The discharge shall at all times be in conformance with applicable water quality
standards and shall not cause an excursion above any applicable narrative or
numeric water quality objective, including but not limited to all applicable
provisions contained in: .
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1. The S'an Diego Water Board’s Water Quality Control Plan for the San Diego
Basin (Basin Plan), including beneficial uses, water quality objectives, and
implementation plans;

2. State Water Board plans for water quality control including the:

a) Water Quality Control Plan for Control of Temperature in the Coastal and
Interstate Waters and Enclosed Bays and Estuaries (Thermal Plan), and

b) The California Ocean Plan (Ocean Plan), includi Beneficial uees, water

quality objectives, and implementation plans; .

California,

b) Policy for Implementation of Tt
and Enclosed Bays, and Estua

c) State Water Resour
Enclosed Bays and-
the following narrative of

a) National Toxics Rule (NTR)® (promulgated on December 22 1992 and
amended on May 4, 1995) and

" b) California Toxics Rule (CTR) 225

2 - 40 CFR 131.36 '
# 65 Federal Register 31682-31719 (May 18, 2000), adding Section 131.38 to 40 CFR
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B. Groundwater — Not Applicable
VI. RATIONALE FOR MONITORING AND REPORTING REQUIREMENTS

Section 122.48 requires that all NPDES permits specify requirements for recording

and-reporting-monitoring-results——Water-Code-sections-13267-and-13383-authorizes
the San Diego Water Board to require technical and monitoring reports. The
Monitoring and Reporting Program (MRP), Attachment E of this Order, establishes
- monitoring and reporting requirements to implement federal and state requirements. .
' The following provides the rationale for the. monitoring and-feporting requirements
contained in the MRP for this facility. -

A. Influent Monitoring — Not Applicable
B. Effluent Monitoring — Not Applicable

C. Whole Effluent Toxicity Testing Re
D. Receiving Water Monitoring
1. Surface Water.

a. General Water Quality |

The effects of
unknown att

omes from fireworks. The possible
ffected by the amount of black powder
colors produced and launch method.

er a decade). Sampling of both water-column and

onducted intermittently over the ten year period. The

ed higher than normal concentrations of antimony, barium, and

- strontlum, three common ingredients of fireworks, demonstrating that
residual flrework pollutant waste does accumulate over time.

A team led by the U. S. Enwronmental Protection Agency's Richard Wilkin,

#If a water quality objective and a CTR criterion are in effect for the same priority pollutant, the more

stnngent of the two applies

% Thomas A. Debusk, Jeffrey J. Keaffaber, Benedict R. Schwegler, Jr John Repoff, Envnronmental
Effects of Fireworks on Bodies of Water,
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have conducted research on the use of pyrotechnic devices over bodies of
water noting concerns over the effects of environmental perchlorate on
human health and wildlife. Sources of perchlorate range from lightning and
certain fertilizers to the perchlorate compounds in rocket fuel and
explosives. It had been long suspected that community fireworks displays

were another source, but few studies had been done on the topic. Wilkin's
group has now established fireworks displays as a source of perchlorate
contamination by analyzing water in an Oklahoma lake before and after
annual Fourth of July fireworks displays in 2004, 2005 and 2006.%” Within
14 hours after the fireworks, perchlorate levels ro o 1,028 times above
background levels. Levels peaked about 24 hot er the display, and
then decreased to the pre-fireworks backgrog in 20 to 80 days.

SeaWorld has conducted annual fit
and water quality parameters sini
documented elevated levels of p
zone, with some pollutants exceedi
monitoring showed enri
though short-term sedim
testing for sublethal effec

ality criteria. Sediment
in the fireworks fallback area,
inconclusive and toxicity

shold (expressed in pounds of net
hat would trigger requirements for receiving water
Jo Bay or Mission Bay. The threshold was calculated
by SeaWorld and summarized in Table 5 below.
cts nightly fireworks displays during the summer months

1d September and averages between 110 and 120 shows

residual firework pollutant loading on the receiving water occurs on the
Fourth of July event when up to 1750 aerial shells are ignited with an
estimated net explosive weight of 961 pounds.

Based on the Table 5 data the San Diego Water Board has determined that
the discharge of fireworks containing a net explosive weight of 1000 pounds

& Wilkin, R. Tr D.D. Fine, and N.G. Burnett. (2007) “Perchlorate Behavior in a Municipal Lake Followmg
Flreworks Dlsplays Env:ronmental Science and Technology, 41: 3966-3971.
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is the estimated threshold at which water quality effects from residual
firework pollutant discharges may be detected in the receiving water and/or
sediment. '

Table 5. SeaWorld Fireworks Events

—Fireworks — | Approximate Show———Aerial-Shells—| Estimated-Net
Display Type Length - Fired Explosive Weight
(Average) (in pounds)
Typical 6 minutes : Up to 25 216

Special . 12 minutes Not Reported

Major _ 20 minutes 961

iego Bay, therefore it is’ '
reasonable to mandate iving water monitoring activities
in these two water bodi

. were approximately 66 M

gion, wnth the exception of the Pacific Ocean. While the
oard has received some documentation regarding the
vents over the Pacific Ocean, no monitoring data
San Diego Water Board for these discharges.

not requnre receiving water monitoring for fireworks
Pacific Ocean.

nducts a comprehensive assessment of the ecological condition
of the Pacific Ocean at hundreds of sampling locations along the Southern
California Bight. ?® The Bight Monitoring Program has several components
including coastal ecology and offshore water quality to assess conditions of
marine resources in the Bight and evaluate effects of their exposure to
pollutants. The monitoring and assessment is conducted by SCCWRP at

% The Southern California bight is the 400 miles of recessed coastline between Point Conceptlon in
Santa Barbara County, and Cabo Colnett, south of Ensenada in Mexico. .
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regular intervals. The current monitoring survey called Bight 2008 is the

fourth in a series of regional surveys in the Southern California Bight that

began in 1994. Receiving water monitoring for public fireworks events over

the Pacific Ocean in the San Diego Region may be conducted as part of the
. regular SCCWRP Bight Monitoring Surveys. These surveys are funded in

part by the Surface Water Ambient Monitoring Surcharge paid by the
Dischargers as part of the annual fee for coverage under this Order.

- Utilizing a regional approach is expected to provide baseline information to

. assess water quality conditions in Pacific Ocean areas located at or near

. firework events and evaluate the effects of firew sidual pollutant waste
discharges. In 2004 the SWRCB adopted Resglution No. 2004-0052 which,
in part, established an ASBS Natural Water @ ‘Committee (NWQC)
The NWQC's purpose and role is to pro d .

“natural water quality” and provide sci

impacts in ASBS. The NWQC produced

provides funding to responsible p
comply with the discharge prohibitio
of funds will be set aside:

3S. An estimated $1,000,000
g, including a regional water
onitoring. This effort is

across the state mcludmg:,
fireworks.

d. Dischar

blished a methodology for classifying.
ategory 2 to identify the Dischargers
icipate in receiving water monitoring
Category 1 is a Discharger that discharges fireworks

ive weight of 1,000 pounds or more, in any calendar
to Mission Bay or San Diego Bay. Category 1 also
s discharges from SeaWorld San Diego to Mission Bay.
sified as Category 1 Dischargers are required to conduct or

is a Discharger that either 1) discharges fireworks containing a
net explosive weight less than 1,000 pounds, in any calendar year, from a
single event to Mission Bay or San Diego Bay, or 2) discharges fireworks of
any net explosive weight from a single event or multiple events to any other
surface water of the U.S. within the San Diego Region. Dischargers
classified as Category 2 Dischargers are not required to conduct or
participate in receiving water monitoring unless the San Diego Water Board

~ determines monitoring is needed based on the considerations listed in
Section IX.B of the Monitoring and Reporting Program.
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e. Category 1 Discharger Monitoring

Category 1 Dischargers are required to monitor in accordance with Section
[X.A. of the Monitoring and Reporting Program. Monitoring is required for
discharges of 1,000 pounds or more of pyrotechnic weight in any calendar

year from any single event into Mission Bay or San Diego Bay. SeaWorld
San Diego is also considered a Category 1 discharger. This monitoring is
needed to ensure compliance with receiving water limitations. Both of these
enclosed bays are listed on the CWA section 303(d):list for constituents that
are commonly found in fireworks.

Mission Bay and the mouth of the San Diego:Ri
aquatic park. Water quality within Mission‘Ba
of the coastal ocean water due to the
and the input of nutrient material fro

form a 4,000 acre

San Diego Bay is approximatel
miles in width. It is surrounded b,
shoreline has been heaV|ly develop
“and industrial use.

The receiving water mon

ents were developed based on the
San Diego monitoring, which are
l.D of the fact sheet The requnred list of pollutants to

ol Plan. lt is expected that the development of a conceptual
:le the dlscharger( ) to determine, and subsequently

g. Sediment Monitoring

- The Order requires sampling of sediment chemistry, toxncny and the benthic
community. The basis for sediment monitoring under the Order is based on
the requirements in the SWRCB Sediment Quality Control Plan. Sediment
chemistry sampling has been expanded to include metals the San Diego
Water Board determined to be at elevated levels in reviewing the SeaWorld

Attachment F- Fact Sheet (Version 3/21/201 1) - F-38



GENERAL PERMIT FOR . " TENTATIVE ORDER NO. R9-2011-0022
PUBLIC DISPLAY OF FIREWORKS NPDES NO. CAG999002 _

San Diego monitoring data. Itis important to note that the required
sediment chemistry list includes constituents that are not included in-
fireworks discharges. This data collected will enable proper stressor

- identification to be conducted if sediments fail to meet the Sediment Quality
Objective Sedrment toxicity must be conducted pursuant to the SWRCB

toxicity test.

The benthic community assessment has been modifi
monitoring that reflects the benthic habitat subj
unvegetated subtidal habitats the monitoring m
with the line of evidence approach described:
Sediment Quality Control Plan. Where th
(Zostera marina, eelgrass) the line of e

he discharge. For
ye done in accordance
-tlpn V.G of the SWRCB

developed specifically for unve
SWRCB Sediment Quality Con
Section V.J for situations when a
suitable. This alternatlve approach
site for statistical compati;

requlres the same cher

s for utilization of a reference
er the Order. The Order

be utilized as in found

trol Plan, but requires a line

ing waters, which for
rn|a Eelgrass Mitigation
heries Service®. Itis expected that the

1 utilize invertebrates and eelgrass in the
te levels of impacts, consist with the

y and Discussion: The monitoring requirements under
cnfy a requlred frequency of monltorlng for water

chemistry, ar
-event (using :

ed upon the guidelines from the SWRCB Sediment Quallty'
ch specifies a minimum frequency for minor discharges

onitoring groups (see Section VII.D of the SWRCB Sediment

ol Plan). The proposed frequency of water chemistry -

4 is expected to be based upon results from the conceptual model
required under the Water and Sediment Monitoring Plan required under this
Order.

h. Category 2 Discharge Monitoring

Category 2is a Discharger that either 1) discharges fireworks containing a

2 http//swr.nmfs.noaa.gov/hcd/HCD_webContent/aboutus/policies.htm
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- net explosive weight less than 1,000 pounds,-in any calendar year, from a
single event to Mission Bay or San Diego Bay or 2) discharges fireworks of
any net explosive weight from a single event or multiple events to any other
Surface Water of the U.S. within the San Diego Region. Category 2
Dischargers would not be required to conduct monitoring at this time, unless

the San Diego Water Board determines monitoring is needed based on the
following considerations described in Section IX.B. of this Order:

ulation, depth,
hts, and beneﬁcnal

(i) Receiving water body characteristics including
assimilative capacity; CWA 303(d) listed impair
uses;

uses,;

(i) The frequency of firework ev

rom an individual or repeated
r body or segment thereof;

existing or proposed State Water
sive of Areas of Special Biological _

tes from publlc flreworks events to land are subject to
e San Diego Water Board’s Conditional Waiver No. 11 and
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VIl.

E. Other Monitoring Requirements — Not Applicable
RATIONALE FOR PROVISIONS

A. Standard Provisions

Standard Provisions, which apply to all NPDES permits in accordance with
section 122.41, and additional conditions applicable to specified categories of
permits in accordance with section 122.42, are provnded in Attachment D to the
order. :

Section 122.41(a)(1) and (b) through (n) establish,
State |ssued NPDES permits. These condltlons

requirements. In accordance with secti
conditions that address enforcemen

Code sectlon 13387(e).

B. Special Provisions

odified, revoked, and reissued or
visions of 40 CFR Parts 122, 123, 124,
may reopen the permit to modify permit
or modifications include the

doption of new regulations by the State
iego Water Board, including revisions to the Basin Plan.

unty and by the City of Laguna Beach over the Heisler Park
County. These events result in the discharge of residual
ant waste to these ASBS areas.

firework p:

- Public firework display events have been occurring near the La Jolla ASBS
since 1984. The annual Fourth of July event conducted at Scripps Park by
the La Jolla Community Fireworks Foundation is located approximately one-
quarter mile from the La Jolla ASBS. The fireworks fallout area may extend
into portions of the ASBS. The event typically runs 20-25 minutes. The
number and size of shells launched are unknown at this time. It is estimated
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that, in 2010, less than 500 pounds net weight of pyrotechnics material is
discharged into the air over or adjacent to the La Jolla ASBS during this -
single event.

Public firework display events have been occurring over the Heisler Park

ASBS-in-Orange County-since approximately 2001~ The annual Fourth of
July event conducted by the City of Laguna Beach typically runs
approximately 15 minutes and during that time approximately 667 aerial
shells are ignited and launched. The aerial shells r in size from 2.5
inches to 5 inches. It is estimated that 600 pounds otechnic material is
discharged into the air over or adjacent to the He ark ASBS during this -
single event. The City of Laguna Beach estimates that between 20 to 46
percent of theflrlng range is over land Beec clean: mandatory after

The Ocean Plan does, however, allow:
approve waste discharge requireme
described in Section Il.

¢ Limited term activities
existing water quality;

.degrade water quality or result in water
protect existing uses, and all
such degradations shall be implemented.

event of less than 1000 pounds net explosive
Il the provisions specified in this Order and meets
‘below is not likely to permanently degrade water quallty or

la ASBS or Heisler Park ASBS. Proper implementation of
ified BMPs required under this Order will also m|n|m|ze

degradation of the ASBS.

The San Diego Water Board has determined that the annual Fourth of July
public firework displays near the La Jolla ASBS and in the Heisler Park ASBS
are limited—term short duration activities and are eligible for approval of waste
discharge requirements under Ocean Plan Section IIl.LE. The San Diego

- Water Board has established the following special conditions in section VII.C.
of this Order to assure maintenance of natural ocean water quality conditions
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and protection of beneficial uses in the ASBS while allowing continued
discharges of residual firework pollutant waste discharges to the ASBS at the
annual Fourth of July public firework display events. Discharges of residual
fireworks pollutant waste by the La Jolla Community Fireworks Foundation
near the La Jolla ASBS and by the City of Laguna Beach into the Heisler Park

ASBS may continue subject to the following conditions:™

a. The residual firework pollutant waste discharges shall be limited to those
resulting from one Fourth of July celebration public*fireworks display event
per calendar year. : :

The net explosive weight of fireworks use ubllc flreworks display

d. The resndual firework pollutant wa
alter natural water quality
Temporary excursion

resulting from residual

uses are

an Diego Discharges

the San Diego Water Board made revisions to the

Id San Diego (Order No. R9-2005-0091, NPDES
incorporate requirements for the discharge of pollutant

ith the public display of fireworks to Mission Bay. Sea
mitted a Report of Waste Discharge dated October 15,

or a NPDES permlt renewal of Order No. R9-2005-0091 for

from SeaWorld San Dlego and 2) the discharge of waste from public
fireworks displays to Mission Bay. The October 15, 2009 Report of Waste
Discharge submitted by Sea World Inc. is deemed complete for the purpose
of enroliment under this Order. The enrollment date will be effective upon the
effective date of this Order and SeaWorld San Diego is authorized to

% Natural ocean water quality will be determined by the Southern California Water Research Project .
(SCCWRP) ASBS Monitoring Program which is designed to deflne natural water quahty in ASBS areas
at selected reference sites.
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discharge residual firework pollutant waste starting on this date pursuant to
the requirements of this Order. The requirements of this Order will supersede
the requirements of Order No. R9-2005-0091 for residual firework pollutant
waste discharges upon the effective date of this Order.

4. Special Studies and Additional Monitoring Requirements — Not
Applicable

5. Construction, Operation, and Mamtenance Specif
Applicable

6. Special Provisions for Municipal Facilities
Applicable

7. Other Special Provisions — Not A
8. Compliance Schedules — Not A
VIll. PUBLIC PARTICIPATION

The San Diego Water Board is
requirements (WDRs) that will s
Elimination System (NPDES) permi
display of fireworks.
Board staff has dev

interested agencies. and persons of its
discharge requirements for the discharge and has

March 21, 2011, posted on the San Diego Water
rily thereafter. Notification was published in the San Diego-

. Written Coih |

Interested persons were invited to submit written comments concerning this
Order prior to its adoption by the San Diego Water Board. Comments were
required to be submitted either in person or by mail to the Executive Office at the
San Diego Water Board at the address above on the cover page of this Order.
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C. Public Hearing

The San Diego Water Board held a public hearing on this Order during its regular
Board meeting on the following date and time and at the following location:

Date: May 11,2011

Time: 9:00 AM

Location:  Regional Water Quality Control Board
Regional Board Meeting Room
9174 Sky Park Court, Suite 100
San Diego, CA 92123

Interested persons were invited to attend. At th .,
Water Board heard testimony, if any, perti

arlng, the San Diego
' and this Order

D. Waste Discharge Requirements Petiti

Any person affected by adoption of
petition the State Water Board to review
Water Code section 13320
2050. The petition must be
Counsel, P.O. Box 100, Sa
of adoption of this Order Copie
petitions will be pro )

within 30 days of the date
tions applicable to filing

Information an

An person interested in being placed on the malllng list for mformatlon regardlng
der should ct
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