State of California
~ Office of Administrative Law

In re: NOTICE OF APPROVAL OF REGULATORY
State Water Resources Control Board ACTION
Regulatory Action:

Government Code Section 11353
Title 23, California Code of Regulations

Adopt sections: 3919.16 OAL Matter Number: 2016-0421-04
Amend sections:
Repeal sections:

OAL Matter Type: Regular (S)

The State Water Resources Control Board (State Water Board) submitted this action for
review under Government Code section 11353 to adopt section 3919.16 in title 23 of the
California Code of Regulations regarding amendments to the Water Quality Control
Plan for the San Francisco Bay Region (Basin Plan). The Basin Plan amendments
were adopted by the San Francisco Bay Regional Water Quality Control Board
(Regional Water Board) on November 18, 2015 in Resolution No. R2-2015-0048. The
State Water Board approved the Basin Plan amendments on March 15, 2016 in
Resolution No. 2016-0017. The Basin Plan amendments establish a Total Maximum
Daily Load (TMDL) and Implementation Plan for selenium in North San Francisco Bay.

OAL approves this regulatory action pursuant to section 11353 of the Government
Code.

Date: June 2, 2016 ; )
J. Gibson

Senior Attorney
For: Debra M. Cornez
Director

Original:  Thomas Howard
Copy: Barbara Baginska
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Concise Summary of Regulatory Provisions

TITLE 23. Waters
Division 4. Regional Water Quality Control Boards
Chapter 1. Water Quality Control Plans, Policies, and Guidelines
Article 2. San Francisco Bay Region

The following section 3919.16 is to be added to Title 23 of the California Code of Regulations:
Section 3919.16 — “Total Maximum Daily Load for Selenium in North San Francisco Bay”.

On November 18, 2015, the San Francisco Bay Regional Water Quality Control Board adopted
Resolution No. R2-2015-0048, amending the Water Quality Control Plan for the San Francisco

-Bay Region to address impairment of the North Bay from selenium. This amendment establishes
a total maximum daily load (TMDL) expressed as total annual selenium load to North San
Francisco Bay equal to the sum of current loads from external sources and an implementation -
plan. The amendment establishes two numeric targets: 1) a numeric target for selenium in fish
tissue (8.0 ug/g dry weight whole body and 11.3 pg/g in muscle tissue) protective of aquatic life,
including listed species (e.g., green sturgeon), and 2) a numeric target for the water column of
0.5 pg/L total dissolved selenium, derived from the fish tissue target, which is more stringent
than the current Basin Plan water quality objective of 5.0 pg/L.

The main goal of the implementation plan is to maintain existing water quality and prevent
increases in selenium loading from petroleum refineries, the largest controllable source of
selenium, and from the Central Valley watershed. Therefore the implementation plan establishes
load-based effluent limits for petroleum refineries that will be incorporated into NPDES permits,
and includes monitoring of ambient waters, and monitoring to ensure attainment of the Central
Valley load allocation.



