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New Development Work Group Meeting Minutes

Municipal Regional Permit (MRP)

October 14, 2005 1:00 – 3:00

Action items highlighted in yellow.
Once around:

Susan Schwartz, Friends of 5 Creeks:  hope to be a conduit to other citizens’ organizations to let them know what’s going on.  Give them the chance to comment.

Tom Dalziel, CCCWP:  hope to facilitate development of consistent countywide new development requirements, protective of water quality & practical to carry out.  He has a planning background.

Jan O’Hara, RWQCB:  worked with Provision C.3 since 2000 and on Hydromodification Management Plans.

Jill Bicknell, SCVURPPP:  has helped cities implement C.3, much experience with this.  She has an engineering background.

Sue Ma, RWQCB, Work Group Lead:  this is a new concept for all of us to develop a region-wide permit, and she looks forward to working with this group.

Susan:  Noted that we are largely doing a region-wide permit because of the BayKeeper lawsuit.  Thus, we should get a summary of the lawsuit’s “requirements”.  Tom agreed the MRP will need to be consistent with the relevant rulings in the lawsuit between Baykeeper vs. San Francisco Bay Regional Water Quality Control Board; however, he stated that this case did not require development of a MRP.  Jill agreed and added that one of the main reasons for doing a region-wide permit is to provide consistent stormwater permit requirements throughout the region.

The group briefly went over a list of “Major Topics of Discussion for New Development Performance Standards” prepared by Water Board staff – attached.  This lists items the Water Board is considering changing in the new permit.  

Discussion of definitions:  

The group discussed the need for definitions in the next permit.  Some terms that should be defined include:

Disconnected Impervious Areas – CCCWP has a definition for self-retaining areas, which may receive runoff from impervious surfaces if they meet certain criteria.  Tom will send it around to everyone.  Susan pointed out that we are talking about criteria, not definition – all agreed.  We also need criteria for NOT directly connected impervious area (DCIA).  Tom suggests we look at the self-retaining area criteria to see if it will work for “not DCIA.”

Brownfield sites – Susan suggests the proposed definition from the EPA, which is our working definition, is way too broad.  Every property in every city could use this definition.  Sue and Jill will look at current definitions for comparison.  Susan gave the option that we could use this definition, and change the permits so that there is not a blanket exclusion for brownfield sites. Tom suggested this definition could be tied to Provision C.3.g. (Waiver Provisions).  

Low-income housing – the proposed definition (on Table) is for low-income housing, which can be 10% of a housing development.  Water Board staff intend to look into this further with the attorney; Sue thinks this may be broader than Water Board staff intended.  

Regulated projects – Jill states that the cities in Santa Clara County are just beginning to deal with 10,000 sq. ft. sites, and want to go through a process of analyzing data to see if a lower threshold is needed.  Tom said the CCCWP has been implementing Group 1 for eight months, and that the 10,000 square foot threshold won’t apply until August 15, 2006. He indicated there is a tremendous learning curve for municipal staff and land development professionals.  Furthermore, municipalities are still working out O&M mechanisms, and really don’t know how well BMPs will work.  The CCCWP will find out through monitoring of these projects, but nothing is in the ground yet.  Both Tom and Jill want the 10,000 sq.ft. threshold to hold for the term of the region-wide permit.  Susan stated others would not be happy with holding at 10,000 sq.ft.  Susan stated that San Diego has had a lower threshold in effect since 2001, at least for parking lots, so there should be some data or knowledge of what is effective. Jill and Tom clarified that the San Diego and L.A. permits have different thresholds for different land uses, which is a different approach than the Bay area permits.  Sue asked if the cities would be willing to collect data on smaller projects if the 10,000 sq.ft. threshold is retained. Tom responded that it would depend on how we would collect these data.  Jill stated that municipalities would prefer the approach of collecting the data over the next 5 years to evaluate what changes to make in the next permit, if any.  A data collection scheme should be designed around specific agreed upon management questions that need to be answered. .

Sue: Water Board staff’s “specific exclusions” line in the definition was put there as a placeholder in case the threshold goes down.

Susan: idea – keep threshold but put in something that tightens requirements when there are egregious problems, like creeks with obvious trash load, creek experiencing rapid incision.  Jill:  suggested there could be priority areas identified within each county that could have different requirements for stream protection.

BMP categories 

Remainder of the time for this meeting (25 min.) – spent discussing the BMP categories that will be in column 1 of the work group’s table.  Jill and Tom will begin summarizing the permittees’ current level of implementation.
Note on Infiltration:  Susan finds the current language of the permit lets sites off the hook if the groundwater table is high.  Could be better clarified. Tom and Jill indicated Provision C.3.i outlines specific limitations for infiltration treatment BMPs designed to protect ground water quality, but doesn’t remove the treatment requirements.

Note on Alternative Compliance:  Tom noted Provision C.3.g.vii. requires interim alternative compliance treatment measures be online within 6 months of project construction.

Next meetings:
Oct. 28 (10 am – 12 pm)


Nov. 10 9 (10 am – 12 pm)


Nov. 22 (10 am – 12 pm)

