LATE REVISIONS
EL DORADO IRRIGATION DISTRICT
DEER CREEK WASTEWATER TREATMENT PLANT
EL DORADO COUNTY
NPDES Permit Amendment (NPDES No. CA0078662)
Regional Water Quality Control Board, Central Valley Region
Board Meeting — 10 June 2011
ITEM # 23

Changes to Proposed NPDES Permit Renewal

1. Amending Order, Finding 6 pH/ Temperature Sampling. Modify Finding 6, as shown in
underline/strikeout format below:

6. pH/ Temperature Sampling. The Court required the Central Valley Water Board to
“consider whether it is legally and factually possible for the District to comply with the
requirements of Water Code section 13176 either (i) by having its on-site laboratory
re-certified or (ii) by having certified laboratory personnel travel to the District’s facility
and conduct the testing on site.” For the reasons set forth in Section VI.B.2 of the
Fact Sheet, the Central Valley Water Board finds that the District does not have an on-
site laboratory to recertify; and that it is not legally or factually possible for the District
to comply with Water Code section 13176 by having its off-site laboratory certified for
pH and temperature, by having certified laboratory personnel travel to the Deer Creek
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2. NPDES Permit, Determining the Need for WQBELs — Aluminum (Attachment F).
Modify the proposed Permit in Section I1V.C.3.e, as shown in underline/strikeout format
below:

e. Aluminum. ...As discussed in detail below, based on this information, the acute and
chronic aquatic life criteria for aluminum are 2,894-1,107 (1-hour average) and 4,455
442 ug/L (4-day average), respectively. These criteria interpret the narrative toxicity
objective and are protective of the aquatic life beneficial use...

City of Auburn Site-Specific Aluminum Toxicity Study... Therefore, application of the
recalculated NAWQC criterion at Deer Creek is conservative, and thus, protective of
aquatic life under all water quality conditions, minimum pH of 8.0 and hardness
concentrations from 742 mg/L to 290 mg/L...

Reasonable Potential Analysis

As previously discussed in this section, the mean-receiving water’'s most critical
condition hardness value down stream of the discharge (Menitering-Location-RSW-
06062effluent dominant conditions) is 433-42 mg/L as CaCOs;, which is well within the
Technical Report’s model range of 1 to 220 mg of CaCOg3/L. Using the hardness value
of 333-42 mg/L as CaCOs, the revised NAWQC acute criterion is 2;891+-1,107 pg/L and
chronic criterion is ;455442 ug/L... However, as required by the EID Court Order, staff
conducted additional pollutant variability analyses using the methods described in Basic
Statistical Methods for Engineers and Scientists, Kennedy and Neville, Harper and Row
(Basic Statistical Methods)-and-section-3-3-2- 0 EPA's Technical- Suppeort Documentfor

Water Quality-Based-Toxics-ControH{FSD). The projected MEC at a 99.9% confidence
mterval usmg the Ba5|c Statlstlcal Methods IS 201 Mg/l WhICh is —'Fhe—pte}eeteel—MEG

MEGs—tFem—leeth—aeeFeehes—aFe below the revised NAWQC of 2—89—1—1 107 and 1455
442 pg/L and the USEPA NAWQC acute criterion of 750 pg/L for protection of aquatic

life. Therefore, aluminum in the discharge does not exhibit reasonable potential to
exceed the narrative toxicity objective. However, the projected MECs of 201 pg/L
derived from the Basic Statistical Methods-and-FSB-appreach-exceeds the Secondary

MCL for protection of human health.
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3. NPDES Permit, Fact Sheet (Attachment F), WQBEL Calculations - Summary of Final
Effluent Limitations, Bromodichrolomethane. Modify Table F-20, as shown in
underline/strikeout format below:

Summary of Final Effluent Limitations
Discharge Point No. 001

Table F-20. Summary of Final Effluent Limitations

Effluent Limitations

Parameter Units | Average Average Maximum Instantaneous Instantaneous
Monthly Weekly Daily Minimum Maximum
Priority Pollutants
Bromodichloromethane\ ug/L | 0.56 \ \ 0.790.80 \ \

4. NPDES Permit, Rationale for Monitoring and Reporting Provisions (Attachment F).
Modify effluent monitoring, Section VI.B.2, as shown in underline/strikeout format below:

2. Effluent monitoring requirements for flow, pH, temperature, BODs, TSS, total coliform
organisms, ammonia, electrical conductivity, and hardness have been retained from
Order No. R5-2002-0210 to characterize the effluent and determine compliance with

applicable effluent limitations.

The EID Court Order required the Central Valley Water Board to “consider whether it

is legally and factually possible for the District to comply with the requirements of
Water Code section 13176 either (i) by having its on-site laboratory re-certified or (i)
by having certified laboratory personnel travel to the District’s facility and conduct the

testlng on S|te ” Gal#e%maAA%edeuseeﬁen&%ﬂ&reqw#es%h&Pmeanalys&ef

California Water Code section 13176, subdivision (a), states:

“The analysis of any

material required by [Water Code sections 13000-16104] shall be performed by a

laboratory that has accreditation or certification pursuant to Article 3 (commencing with

Section 100825) of Chapter 4 of Part 1 of Division 101 of the Health and Safety Code.”

The Department of Health Services certifies laboratories through its Environmental

Laboratory Accreditation Program (ELAP).

The Central Valley Water Board cannot specify the District's manner of compliance

with any permit requirement. (Wat. Code 8§ 13360.) Thus, the Central Valley Water

Board cannot specify that the District must use an on-site laboratory or obtain

certification for specific constituents. The Central Valley Water Board only reqgulates

waste dischargers, and not third-party laboratories. The Department of Health

Services, not the Central Valley Water Board, requlates certified laboratories. The

Central Valley Water Board cannot require the Sierra Foothills Laboratory or any other

contract laboratory to obtain certification to perform pH or temperature analyses.




Late Revisions -4-
10 June 2011 Central Valley Water Board Meeting
Agenda Item No. 23, Deer Creek Wastewater Treatment Plant

The Central Valley Water Board finds that the District did not have an on-site
laboratory at the Deer Creek Wastewater Treatment Plant (WWTP), so there is no on-
site laboratory to re-certify. The District previously had a certified laboratory at its El
Dorado Hills WWTP. The District leased that laboratory to Sierra Foothills Laboratory,
a certified private contract laboratory, for a minimum of three years beginning in April
2010 in an effort to save costs. Therefore, it is factually impossible for the District to
recertify its own off-site laboratory.

Section 13176 cannot be interpreted in a manner that would violate federal holding
time requirements that that apply to NPDES permits pursuant to the Clean Water Act.
(Wat. Code 88 13370, subd. (c), 13372, 13377.) Section 13176 is inapplicable to
NPDES permits to the extent it is inconsistent with Clean Water Act requirements.
(Wat. Code 8 13372, subd. (a).) The holding time requirements are 15 minutes for pH,
and immediate analysis for temperature. (40 C.F.R. 8§ 136.3(e), Table Il (lines 28 and
69, respectively).). EPA regulations specify acceptable test methods in 40 CFR part
136.3(a), Table 1B. The acceptable test methods for pH grab samples are: ASTM
1293-84 and Standard Methods 4500 H and B. Under 40 CFR Part 136, these
methods can be performed in the field with a handheld pH meter with a combination
electrode that is calibrated with at least two standards that bracket the pH samples.
The acceptable test method for temperature is Standard Methods 2550 B, for which
there is no allowable holding time. It is both legally and factually impossible for the
District to comply with section 13176 in any manner that would prevent the District
from meeting EPA holding time requirements.

Foothills Laboratory is not currently ELAP-certified to conduct pH or temperature

analyses. The Central Valley Water Board does not have the authority to require this
or any third-party laboratory to be-eertified-obtain such certification. Furthermore, even
if the laboratory was certified for pH and temperature analysis, it is approximately 10
miles awayfrom the Deer Creek WWTP, which is at minimum a 14 minute drive from
Deer Creek WWTP., %mabem{ewat—%mwawp—wh}eh This 14-minute
estimate does not account for sample collection time. Therefore, it is not factually ret
possible to collecttransport samples from-at the sample location at Deer Creek and
transport them to the El Dorado Hills WWTP laboratory within the federally-required 15
minute holding time for a pH sample and the rear-immediate analysis requirement for
temperature samples.

There are four private certified labs-laboratories with mobile units located within the
vicinity of the District’s facilities, which includes the private contract fabs-laboratories
now located at the El Dorado Hill WWTP. However, none of the labs-laboratories’
mobile units are eurrently certified for pH and temperature nor provide this service and
the Central Valley Water Board cannot require them to obtain this certification. Even if
the mobile units decided to provide this service, they would use the same hand-held
field equipment as the District’'s personnel. As described below, ELAP does not certify
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personnel or equipment. Thus, it is not factually possible for the District to comply

through the use of mobile units. Hewever-the-Central-\Vfalley-Water Board-cannot
egally-require bS-to-be AP certifiedfor-on-site-monitoring-and-analysi

equipment-not-affiliated-with-a-certified-laberatory,-because A certified laboratory could

dispatch personnel with hand-held instruments to perform field (on-site)
measurements for pH and temperature. However, ELAP does not certify personnel or
individual instruments; ELAP only certifies laboratories. This is clear from reading the
applicable statutory requirements (Ca. Health & Safety Code §§ 100825-100920) and
was confirmed in a letter dated June 2, 2011 from the Chief of the Division of Drinking
Water and Environmental Management, which oversees the ELAP program. (The
Division’s organizational structure is available at
http://www.cdph.ca.gov/programs/Pages/DDWEM.aspx, last visited 6 June 2011.) Having
personnel employed by a certified laboratory travel to the site to conduct testing is
legally indistinquishable from having the District’'s own personnel conduct the testing;
ELAP does not certify the personnel or the instruments in either case. It is both legally
and factually impossible for the District to have its personnel or field instruments
obtain ELAP certification. Thus, it is legally and factually impossible for the District to
comply with section 13176 in this manner.

It is important to consider whether the accuracy or the precision of the pH and
temperature is most important to the field samples. Temperature results may change
rapidly from the collection point to the analysis location. The pH of water is



http://www.eid.org/2011-2012_OpBudget.pdf
http://www.cdph.ca.gov/programs/Pages/DDWEM.aspx
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temperature dependent, which is considered in the maximum holding time of 15
minutes specified in test methods. As water samples are transported from a field
collection site to a laboratory, the temperature may change, affecting the results for
both temperature and pH. Thus, the pH and temperature determined in an ELAP-
certified laboratory will be precise for the sample water when analyzed, but may not be
accurate for the site conditions (e.q., the receiving water or effluent being tested).

This violates 40 CFER section 122.48(b), which requires monitoring that is sufficient to
yield data that are representative of the monitored activity. It is legally impossible for
the District to comply with section 13176 in a manner that violates this Clean Water
Act requirement.

5. NPDES Permit, Summary of Reasonable Potential Analysis (Attachment G). Modify
Aluminum in the table and add Footnote 6, as shown in underline/strikeout format below:

. . Water | Org. | Basin Reasonable
Constituent Units MEC B C CMC | CCC & Org | only | Plan MCL Potential
Aluminum, Total ugiL 150 | — | 200 | 750t | - - - ~ | 200 Yes®
Recoverable

Footnotes:
6. Based on the Final Writ of Mandate issued by the Sacramento Superior Court on

28 March 2011




