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January 14,2015

Vial Eniailto

Certified US Mailto:
Central Valley Regional
Water Qr.rality Control Board
Attention: Ms. Parir Creedon
Executive Director
11020 Sun Center Drive #200
Rancho Cordova. CA 95670

Vial Emailto

Ceftified US Mailto:
Central Valley Regional
Water Quality Control Board
Attention: Ms. Kati Carpenter
Engineering Geologist
1685 E Street
Fresno CA93706

Re Root Creek Water District, Riverstonc Wastewater Treatment Facility
Waste Dischargc Requircments
Agenda ltem 33 of the Dcccmber 5/6 Agcnda of the Central Valley rilatcr
Board

Dear Ms. Creedon and Ms. Carpenter:

'l'his letter is intended to supplenrent the information provided to the Board on

December 3,2014, and is provided on behalf of Richard Gunner, who is a landowner

that owns lands adjacent to the lìoot Crcek Water District and in the environs of the

proposed Riverstone Wastewatel' Treatment Facility (the "Project").

V/e first wish to thank the Board I'or delaying action on the approval of the Waste

Discharge Requirements Order 1'or that Project on the December 6,2014. We have

used this time to more thoroughly evaluate the report of Waste Discharge and its

various Appendices, and wish to share our conclusions of those matters below. We

also want to take this opportunity to detail the legal standards and substantial

evidence that require your Board to prepare a Supplemental ot Subsequent EIR as

part of its CEQA evaluations bel'ore approving the requested project approvals.

L In our Prior letter, we

submitted substantial evidence dcmonstrating a number of items that reflect that tl're

proposed Project is a significant change fiom the Project evaluated in the certified
EIR. In response to that lelter, Root Creek Water District provided correspondence

from its legal courrsel and engineer. Neither of those letters disputed the changes that
we previously detailed. lnstead. they stated that they had conducted an evaluation of
those changes, as a Responsible Agency, and determined that they were not

substantial and would not have a substantial impact on the environment.

Root Creek dicl not previously provide your Board or the public any materials

concerning the date and nature ol'their stated evaluations and fìndings. We recently

obtained materials from Root Clcek based on a Public Records Act request, aud those

materials did not disclose any sttch evaluations.

However, even if Root Creek did such an evaluatioll, your Board. as a Responsible

Agency, is nevertheless lequired Lo concluct its own evaluation of these matters. The
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CEQA Guidelines, at Section 15096, specifically provide that "A Responsible

Agency complies with CEQA by considering the EIR or Negative Declaration
prepared by the Lead Agency and reaching it own conclusions on whether and how to

approve the project involved". Your Board must therefore conduct its own
assessment of whether the circumstances require a Subsequent EIR or a Supplemental

EIR. You are not authorized to delegate that determination to, or rely solely on the

unsubstantiated determinations of, another Responsible Agency.

2. Procedures for Your Board's Evaluations. CEQA does not mandate a specific
procedure or format for your Board, as Responsible Agency, to determine whether a

Subsequent or Supplemental EIR is required. However, the procedure must reflect a

fact-based determination of the issues (se Kostka & Zishke, Practice Under the

California Environmental Quality Act (CEB 2008) Section 19.1, p. 194.).

The prior form of the proposed Tentative Order states, in a conclusory
manner, that the requirements of a Subsequent or Supplemental EIR do not exist.

However, there is no reference to any evaluation of the quality of the proposed

Project changes, any assessment of their potential environmental impacts, or even an

acknowledgement that there has been a significant change to the Project. This may

be because those matters were not previously fully disclosed by Root Creek in the

materials it submitted to your staff. Now that those materials have been provided, a

more thorough evaluation of the appropriate additional evaluations required for
CEQA compliance is necessary.

3. Inapplicabilitv of Addendum Process. Based on the approaches that Root
Creek and Riverstone Development have thus far pwsued, it is reasonable to expect

that they will attempt to convince your Board to pursue a further CEQA compliance

method that avoids the benefit of fiuther public review of the necessary evaluations.

For that reasion,I anticipate Root Creek will recommend to the staffand the Boa¡d

that a mere Addendum to the previously certified EIR be prepared.

From a pure public policy standpoint, an Addendum has the significant
disadvantage that it is not circulated for public review and comment. That is because

it is designed for use in circumstances where there are merely minor corrections

necessary in the prior EIR, or the document is developed to demonstrate the agency's

determination that a subsequent or supplemental EIR is not required. (CEQA
Guidelines Section 15164). Stated another way, an Addendum is acceptable, rather

than a new or Supplemental E[& when there are only minor technical changes or
additions which do not raise new issues about the significant eflects on the

environment. (Venturø Foothill Neighbors v. County of Ventura (2014),232
Cal.App.4th429). Substantial evidence must support that determination. For the

reasons detailed below, that determination is not appropriate in this matter because

the circumstånces requiring a subsequent or supplemental EIR exist. Therefore, both
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public policy and legal standards mandate an approach that does not rely on a mere

Addendum.

4. Necessit . When substantial changes

are proposed in a project, a Subsequent or Supplemental EIR is required (Public

Resources Code Section 21166(a)). CEQA Guidelines Section 15162(a)(l) further
detail that further EIR preparation is required where: (l) the change in the project is

substantial; (2) the change involves new or more severe significant environmental
impacts; (3) the change will require major revisions to the previous EIR based on the

new or more severe impacts; and, (4) the more severe impacts were not considered in
the prior EIR. In this instance, the decision to develop the lnterim WWTP so that it
percolates undisinfected effluent into the aquifer is a significant change in the Project

that will have two important and severe impacts not considered in the prior EIR.
Therefore, that EIR must be modified in a manner that provides more than a mere

clarification or correction. It requires a substantial new analysis that is a major
revision of the prior EIR.

^. Impact of Revision on EIR's Water Supply Assessment. The EIR
certified by the County of Madera for the Project relied, in part on a Water Supply

Assessment (a "WSA") for the Project that was prepared initially for the Root Creek

V/ater District. A copy ofthat WSA is enclosed as Exhibit "A". Section 9 of the

WSA details the proposed water supply for the Project. At section 9.3, it represents

to the public that reclaimed water from the WWTP will be stored in lined ponds and

used to inigate crops on the designated disposal areas¡. That arrangement is to
provide groundwater recharge, by diminishing the demands on groundwater that the

agricultural uses otherwise created. It is therefore part of the overall program of '

assuring water supply reliability for the Project, and addressing the then existing
groundwater overdraft within the Root Creek Water District.

Section 8.3 of that WSA also discusses water conservation measures and

quotes from the Gateway Village 2006Infrastructr¡¡e Master Plan. It states that "all
wastewater effluent shall be conjunctively reused within RCWD either as reclaimed

water or for agricultural irrigation".

The approvals pending before the Regional Boa¡d reflect a significant change

in the Project. Effluent generated during use of the Interim WWTP will not be stored

in lined ponds or conjunctively reused in any manner. The entire arnount will be

percolated into the ground. ln addition, the Ultimate ÌWWTP no longer intends to use

conjunctive reuse of effluent as the sole method of discharge. A substantial portion

of the effluent will now be percolated into the ground. These are significant changes

in the Project and have important impacts on the water balance arrangements

represented by the WSA.
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The significance of this impact is illusftated by Table 1 of the WSA. That

table demonstrates how Root Creek intends to achieve the requirements of the WSA,

to address an overall 3,400 acre-feet of overdraft. The table details the contibutions
of six stated approaches. It confìrms that the goal is not achieved without substantial

reliance on the conjunctive reuse of the effluent (as detailed in its meastres 3 and 4).

The amount of effluent estimated for conjunctive reuse by the V/SA also did not

account for loss of water to the aquifer arising from percolation of the effluent.

However, based on engineering analysis conducted by the engineer that prepared the

Report of Waste Discharge, percolation of effluent will result in significant loss of
such waters from the underlying aquifer.

The Report of Waste Discharge and its related addendums has information

that, when parsed through, allows a reviewer to discem the significance that this

Project change will contribute to the over drafted water aquifer (though there is no

discussion of the impact of that significant change). That analysis requires an

inventory all of the effluent to be generated during the years that the Initial Plant is

operated, and how much is expected to be percolated. It also requires a consideration

of the potential loss to the aquifer of portions of the effluent (beyond losses generated

by evaporation. A similar analysis must be done for both phases ofthe Ultimate Plant

since significant amounts of effluent will continue to be percolated.

The Initial Plant will provide no conjunctive use of effluent, and that

circumstance will continue for up to l0 years. The Report of Waste Discharge,

Section 3 (page 10) confirms that the Initial Plant is intended to operate for up to 8.6

ye¿ns. The,Antidegredation Study, Section 6.4.1 (page 24) states that the Initial Plant

will operate for approximately 7 to l0 years.

The quantity of effluent, in acre-feet per year, is detailed in Exhibit E to the

Report of Waste Discharge. The first page of that Exhibit confirms that 336 acre-feet

of effluent will be generated and sent to the percolation ponds. The calculations

assume that, after Jvaporation ,\lo/oof the ponded effluent is percolated (see also

Section 5.1 of the Report of Waste Discharge). As a result, 272 acre-feet per annum

of effluent, which the WSA assumed would be applied to conjunctive use, is being

percolated. That is 2,720 acre-feet over the lO-year life of the Interim Plant.

Thereafter, during the initial operation of the Ultimate Plant, as shown on

page2of Exhibit E,403 acre feet per annum of effluent is delivered to the ponds for
percolation. After accounting for the reports assumed evaporation, the calculations

demonstratethat3àí acre-feet per annum of effluent, which the WSA assumed,

would be applied to conjunctive use, is being percolated. That is 3,264 additional

acre-feet over the remaining l0 years of the WSA's analyzed2D-ye'ar framework.
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When the Ultimate Plant expands from 0.9 MGD to 1.8 MGD, as shown on
page 3 of Exhibit 8,829 acre-feet per annurn of eflluent is delivered to the ponds for
percolation. After accounting for the reports assumed evaporation, the calculations

demonstate that 671 acre-feet per annum of efÏluent, which the WSA assumed would
be applied to conjunctive use, is being percolated.

Enclosed as Exhibit "8" (and enclosed with our prior correspondence) is a

memorandum of Provost and Pritcha¡d, which analyzed, among other arrangements,

the benefit to the local aquifer of percolated effluent intended for another project in
the immediate environs of the Root Creek Water District. It states that it is not
reasonable to assume that percolated effluent in these environs is a 100% contribution
to the underlying aquifer (even after deducting for evaporation). Instead, Provost and

Pritchard recommend a 50%o reduction in the benefit to the aquifer from percolated

effluent (see note (1) to Provost and Pritchard Water Demand and Balance

Calculations for Gunner Ranch West Development). There is no evidence in this
record to conclude that percolation efficiencies for the Root Creek Project is any

different than those assumed for the project evaluated in their Exhibit B analysis.

Applying Provost and Pritcha¡d's above described percolation effrciency
assumptions to its above-described water balance calculations, the new design of the

Interim Plant will result in a loss to the aquifer of 136 acre-feet of water, per annum.

For the initial capacity of the Ultimate Plant, the Project change will result in a loss to
the aquifer of 163 acre-feet per annum. At fr¡ll projected build-out of the Ultimate
Plant, the Project change will result in a loss to the aquifer of 336 acre-feet per

annum. These calculations a¡e all supported by the analysis of the above-described

materials, conducted by the engineering firm of AECOM, which is included for your

reference as Exhibit "C".

b. Offsetting SurP¿ce Supollr. During the prior Board hearing, Provost

and Pritchard suggested that no further CEQA evaluations of any kind should be

required despite the above described significant change to the Project. That argument

relied on the fact that there are contracts for surface water supplies that Root Creek

has entered into, which are described in the WSA.

That assertion somewhat reflected in Section 7.3 ofthe Antidegradation study,

which states that the County's adopted Specific Plan for the Project requires that the

Project import 3,400 acre- feet of surface water supply. A review of the relevant
documents shows that the assertions are not accurate.

The element of the Specific Plan that references water balance commiünents
is the lnfrastructure Master Plan (the "IMP"). The MP is enclosed for your reference

as Exhibit "D". At page l7,the IMP states that a gtoundwater recharge program is

being instituted to replace the 3,400 acre-feet of overdraft, on a five year rolling
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average basis. The recharge program is described as a combination of direct recharge

via land application and in-lieu recharge. It does not state that surface water is being

used to address the entire 3,400 acre-feet of existing overdraft. Indeed, a substantial

portion of the intended 3,400 acre-feet of recharge is intended to come from direct

recharge, which was to result from the conjunctive reuse ofthe effluent. This is

further emphasized at page 22,where the County approved IMP notes, "IAJA
wastewater elfluent shall be conjunctively reused withìn RCIYD either as reclaimed
water or for agricultural írrígatíon".

Page29 of the IMP discusses the extent of commitrnent to surface ïvater

imports in more detail. It states that proposed inJieu system will deliver
approximately 3,304 acre-feet of inigation water annually. It fi¡nher states, "The
commítment of the Project through combíned groundwater overdrøft reduction
progfarns ís to perþrm 3,400 AF/year of recharge as measured on a rollìngtive'
year-average basûs, on amount adequate to elimìnate the current groundwater
deftcit withìn RclyD."

In limitation of that commitment, it further states "There is no intent tofully-
utilize these in-lìeufacilities every single yeor, ønd there is no commítment to

increase the 314000 AF/year contributíonfrom the combined groundwater
overdraft reductíon progrums toward dislrict-wide overdraft even if subsequent

sludy shows the estímated overdraft to have íncreased".

The IMP make clearthat the primary surface water supply to be used to

augment the conjunctive use of effluent is contacts for Section 215 flood flows and

Class 2 water supplies. The Specific Plan IMP does not primarily rely upon' nor

commit Root Creek to provide as a Project requirement, the "up to" 7,000 ace-feet of
water available under Westside Water Company contract that was subsequently

assumed by Paramount Land Company. Regarding the commitments to the use of
that Pa¡amount water to benefit the aquifer, the IMP states "/t ìs agaín noted that the

back-up water supply is intended as øfail-sate, and under ídeal or averuge

condítíons wilt not høve to be used to maintøin the requíred rclling-averøge water

balance. It has been put ín pløce only to ossute støkeholders that the proiect's
waler supply is not at risk ín even a series oÍ dry and very'dry years."

Based on the actual language of the Specific Plan's commitments, there is no

commitment to supply 3,400 acre-feet of surface water annually. Nor is there a

commitment to supply any of the water made available under the contract with
Paramount.

More fundamentally, there is no description of how the impact of changing

from conjunctive use of all effluent, to percolation of efiluent, will change the

previously evaluated water balance calculations. We know that Provost and Pritcha¡d
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believes that percolated effluent will be a significantly diminished benefit to the

underlying aquifer, versus the original Project's intended application to crops. We

also know that the Specific Plan confirms that there is no intent to adopt additional

measures to address changes in the previously assumed groundwater overdraft. How
the change to percolation of effluent, versus conjunctive use, will be addressed in
these water balance commitments is ur¡known. It is a new significant impact, arising

from significant changes in the Project, which were not previously analyzed in the
- prior EIR. Major revisions to the EIR must be made to address this new impact.

Those revisions should be subjected to public review and comment, as either a

Subsequent EIR or Supplemental EIR.

c. Change in Intended Disinfection of Efïlugnt. In its statement of
CEQA Compliance, the Report of Waste Discharge inaccurately states that the

original intended design for the Phase A Project was to include an undisinfected

design. This statement is contradicted by that Report's own immediately following
paragraph, which quotes from the EIR certified for the Project. That paragraph

quoted from the EIR states that"The Phase A WWTP would be desígned lo treat
waslewater to dßínfected secondary standards suítablefor ìrrigation on
agricultural lands, such as citrus lrees ìn the Eflluent Disposal Area." (Emphasis

added) Therefore, in describing its intended CEQA Compliance, the Report of Waste

Discharge fails to acknowledge (and perhaps innocently misrepresents) the fact ofthe
change from disinfected to undisinfected design.

The negative consequences of percolating undisinfected effluent into the

gloundwater table is addressed in the AECOM study that was provided with our prior

correspondence. AECOM has now had the opportunity to evaluate the complete

Antidegradation Study for the Project. As reflected in the attached report, AECOM
reconfrrms its prior conclusions about the environmental impacts of this change to the

Project.

d. Broader Consequences of Change to Percolation Desien. The

Regional Board's requirement ofan Antidegradation Study, as a condition of allowing
the Project to use of percolation ponds to discharge treated effluent, is, in itself,

substantial evidence that there has been a significant change in the Project. The

Project's Certified EIR did not incorporate any of the analysis detailed in the

Antidegradation Study because the Project described in the EIR relied disposal of the

effluent through application to agricultural crops (and lined ponds for interim
storage).

The Antidegradation Study submitted by Root Creek may provide much of the

analysis that a Subsequent or Supplemental EIR would require to evaluate the impact

on the groundwater of effluent constituents from the new percolation stategy.
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However, the fact that this Project element requires substantial additional
environmental evaluation demonstrates that this change in the Project is significant.

As noted above, there are errors in the Antidegradation Study's discussion of
the colnmitments tbr water balance made in the adopted Specific Plan. This letter is
able to discuss those errors only because we were able to obtain that study as a result
of a Public Records Act request. Other errors may be identified if the document was

made available for broader public evaluation, consistent with the policies of CEQA.
Therefore, the significant new evaluations of the Project's impact that result from
effluent percolation, as detailed in the Antidegradation Study, should be circulated for
public review and comment, as part of a Subsequent or Supplemental EIR.

Section I of the Antidegradation Study incorporates an analysis of the costs

and benefits of percolation versus other strategies, including the strategy of storirrg

and apptying the effluent for agricultural irigation (the strategy assumed and

evaluated in the Certified EIR). This further reflects that the environmental impacts

resulting fiom the proposed change in the Project can only be justified by a weighing
of the benefìts and the costs of the originally proposed effluent disposal strategy.

That level clf Project evaluation of a significant Project change can only be done

through an appropriate Subsequent or Supplemental EIR.

5. Conclusion. For the reasons stated above, your Boarcl is urged to require the

completion of a Subsequent or Supplemental EIR before it authorizes the Project to
change to percolate the efÏuent in the groundwater. Substantial evidence supporting
such a requirement is detailed above. Please ensure that this letter and all referenced

enclosures are included in the Record of Proceedings regarding the above referenced

matter.

Sincerely,

McCORMICK, BARSTOW, SHEPPARD.
WAYTE & CARRUTFI LLP

¿tA,>
Jef,frey M. Reid

llxhitriL.,\ - WSÀ for Gatcrvay Villagc ProjecL

Exhibit U - rllcnrorandunt of Pnrvost & l)ritchard
l:xhibit C' - Rcpon of AI|COM
I:xhibir t) - IMP f'or (ìatcrvay Villagc Proiuct Spccilìc Plan

Enc
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Water Supply Assessment for Gateway Village
Gastle and Cooke, lnc.
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Water Supply Assessment for Gateway Village
Gastle and Cooke, lnc.

Executive Summarv

The purpose of this Water Supply Assessment is to evaluate the ability of the Root

Creek Water District to meet water supply demands associated with the proposed land-

use changes for the Gateway Village project, in accordance with the requirements of

Section tÓ910, et seq, of the California Water Code. Gateway Village will be a 2,072-

acre residential development in Southeastern Madera County, California.

This water supply assessment will serve also as the Water Supply verification required

under Government Code 66473.7.

This Water Supply Assessment discusses the estimated water demands and proposed

water sources for this new development. This report provides a summary of water

supply calculations and evaluations. For more detailed water demand and supply

information the reader is referred to other documents, principally the 2006 Gateway

V16ge lnfrastructure Master Ptan and the 2001 Hydrogeologic lnvestigation

Soufheasfe rn Madera County. The estimated average-annual demand of 6,374 acre-

feet will be met with the following water supplies'
o Local groundwater pumping

o Reclaimed wastewater (approximately 30% of water supplies will be recycled)

o Water purchased from Westside Mutual Water Company through a contract that

can provide a firm supply of 7,000 acre-feet/year
o Surplus and flood water purchased from Madera lrrigation District through a sale

and conveyance agreement. Long{erm water availability from the contract is

estimated to average 7,335 acre-feeUyear.

The aforementioned water supplies provide, on average, considerably more water than

will be necessary to meet water demands. This will provide Gateway Village with the

flexibility to choose among water sources in some years.

Gateway Village will also practice intentional and in-lieu groundwater recharge to arrest

the locál groundwater overdraft. Gateway Village has committed to correcting the

overdraft fbr the entire Root Creek Water District (estimated to be 3,400 acre-feet

annually), even though Gateway Village will only cover about 15o/o of the District'

Groundwater rechargó will generally be higher in wetter years, with higher levels of
groundwater pumping in Oryer years. Due to this normal variation in supply availability,

the pro¡ect will balañce groundwater supplies on a rolling S-year average. Various

recharge facilities will be constructed and programs will be implemented. The programs

will have almost twice the available water supply needed to arrest the local groundwater

overdraft. This will provide Gateway Village with the flexibility to select the programs

that are the most economical and practical to implement at any given time. The in-lieu

recharge facilities will be constructed with Phase 1 of the project.

ES-1
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Water Supply Assessment for Gateway Village
Castle and Cooke, lnc.

This Water Supply Assessment concludes that sufficient water supplies will exist to
satisfy the projected 2O-year demands for the Gateway Village development during
normal, single-dry, and multiple-dry years.

This Water Supply Assessment relies upon draft versions of several agreements, which
are attached as appendices. Each of these agreements must be completed and
executed by all parties involved for this Water Supply Assessment to be complete and
valid. The agreements are advanced enough that no material change in conclusions is
expected during final drafting, and the text of this report assumes that approval has
occurred.
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Water Supply Assessment for Gateway Village
Castle and Gooke, Inc.

I - lntroduct¡on
The purpose of this Water Supply Assessment is to evaluate the ability of the Root

Creek Water District to meet water supply demands associated with the proposed new

developed land uses of the Gateway Village project, in accordance with the

requirements of Section 10910, et seq, of the California Water Code. Gateway Village

will be a2,072 acre residential development in Southeaster Madera County, California.

ln order to adequately address the sufficiency of water supply sources for future

developments, and in an attempt to prevent major development projects from being

approved without a water supply evaluation, the State of California in 2001 passed into

law Senate Bill No.'s. 221 and 610. ln October 2001, the Governor signed into law

Senate Bill (SB) 610, which amended Section 10910, et seq, of the Water Code,

requiring preparation of a Water Supply Assessment as part of the environmental
review þrocess for new development projects. A project is defined in the California

Water Code as any proposed residential development having more than 500 dwelling

units, or a public water system that has less than 5,000 connections with a proposed

project that will account for a lOVo or more increase in the number of service

connections.

That same year, the Governor signed Senate Bil 221 into law, adding Government

Code Section 66473.7. This legislation requires a city, county, or local agency, as part

of the Tentative Map process, to prepare, or direct the water purveyor to prepare, a

Water Supply Verification documenting the availability of a sufficient water supply to

serve a subdivision. Although the triggers for compliance with SB 221 are similar to
those identified above for SB 610, this law uses a different set of requirements to

determine the sufficiency of a water supply.

Since the conditions and requirements of these two bills are similar, this Water Supply

Assessment has been structured to comply with the requirements and conditions of
both Codes. The proposed project will have more than 500 dwelling units and therefore

is subject to both sets of requirements. Refer to Section 2 - State Water Code

Requirements, for more information on these mandated reports'

This Water Supply Assessment discusses the estimated water demands and proposed

water sources for the new development. This report provides a summary of water

supply calculations and evaluations. The reader is referred to other documents,
principally the 2006 Gateway Vitlage lnfrastructure Master Plan for more detailed water

demand calculations and the 2001 Hydrogeologic lnvestigation - Southeastern Madera

County, for more detailed analysis of groundwater conditions in the regional area of
southeastern Madera county. Several water sources will combine to satisfy the
project's water needs including groundwater, imported surface water, and reclaimed

wastewater.
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2 - State Water Code Reouirements

2.1 - Water Supply Assessment Requirements
The Gateway Villáge meets the definition of a "project" under the provisions of Water

Code Section 10910 et. seq. and Government Code 664737, and so will necessitate
preparation of the two water supply reports mandated by these related pieces of

legislation:

SB 610 Water Supply Assessment
Water Code Section 10910, et seq, as amended by SB 610 in 2001, defines a "project"

as any residential development of 500 or more dwelling units (or equivalently-large

commercial development), and requires the water purveyor (the District) or the County

itself to prepare a "Water Supply Assessment" prior to project approval. ln this case,

"project approval" will mean approval of the Gateway Village Area Plan, Specific Plan,

and lnfrastructure Master Plan. The Water Supply Assessment must be included in the

environmental document addressing the potential environmental impacts of the project.

ln order for the project to be approved, the Water Supply Assessment must conclude

that the supply of domestic water available to the development is adequate, and will

continue to be adequate over the next 20 years during normal, dry, and multiple-dry
years.

SB 221 Verification of Water Supply
SB 221, codified in Government Code Section 664737, defines a "project" as 200 or

more dwelling units, and requires that a "Verification of Water Supply" be prepared by

the water purveyor or the County. The primary difference between this report and an

SB 610 Water Supply Assessment is that this report must be made at the time approval

is sought for a Tentative Map for any phase of the project. ln addition, according to SB

221,the verification of awatersupply must: 1) be based on the historical record forat
least 20 years, 2) include an urban water shortage contingency analysis, and 3) identify

supply reduction for "specific water use sector" per Water Supplier's resolution,

ordinance, or contract.

Since the conditions and requirements of these two codes overlap, this Water Supply

Assessment has been structured to address the requirements of both reports in a single

document.

2.2 - U¡ban Water Management Plan Requirements
The California Urban Water Planning Act requires urban water suppliers to submit an

Urban Water Management Plan (UWMP) to the California Department of Water

Resources (DWR) every five years if they provide water for municipal purposes to more

than 3,000 customers or supply more than 3,000 acre-feet annually.
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Gateway Village will have over 7,000 water connections at build-out, and therefore will

be required to prepare and submit an UWMP. However, this will not be required until

3,OOO'residencäs hau" been constructed, which will occur during Phase 3 of the five

proposed phases. According to the developer's current projections, this is expected to

be some time around 2015.

UWMps often contain most of the information and evaluations needed to prepare a

Water Supply Assessment in compliance with the above requirements- Since no

UWMp haà 
-yet 

been prepared for Gateway Village, RCWD has relied on other

documents to provide the necessary water supply evaluations, namely the 2006

Gateway V1age lnfrastructure Master Ptan and 2001 Hydrogeologic lnvestigation -
Southeástern 

-Madera 
County. These documents provide sufficient water demand,

supply and policy evaluationó to satisfy the statutory requirements for this report. ln

aO'O¡tiôn, the lMp has mandated and adopted a number of requirements that would

generally be found in an UWMP and are to be incorporated from the outset of the

development.

-3-
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3 - Aqencies
f¡e foltow¡ng agencies will play a direct or indirect role in providing water supplies to
Gateway Village.

3.1 - Root Creek Water District
Nearly the entire Gateway Village lies within Root Creek Water District (RCWD), a

California Water Districtformed in 1996, which will be the potable water purveyorand
will provide wastewater collection and treatment services for Gateway Village. RCWD

encompasses about 14,400 acres and its boundary is shown on Figure 1. (Those
portions of Gateway Village lying outside the current RCWD boundaries are now within

the Madera lrrigation District boundary. They will be detached from MID and annexed
into RCWD upon approval of development entitlements.) Virtually all lands within
RCWD are now in agricultural uses.

RCWD does not currently have the facilities required to produce or distribute potable

water or collect and treat wastewater or storm drainage. However, it has the authority
under State law to assume those responsibilities and to construct or acquire the
necessary infrastructure. The District has indicated its willingness to provide water,

wastewater, and storm drainage services to Gateway Village. Wells, water storage,
pumping and transmission facilities will be designed and constructed by the developer
as part of the project, and will be dedicated to the RCWD for its ownership, operation,
and maintenance upon completion.

3.2 - Madera lrrigation District
The Madera lrrigation District (MlD) encompasses approximately 130,000 acres in
Madera County and is adjacent to the San Joaquin River on its southern boundary.
MID's water supply derives from multiple sources including water rights on the Fresno

River and service contracts for water from the Friant Division of the Central Valley
Project (CVP).

RCWD has an agreements (see Appendices G and D) to purchase San Joaquin River
floodwaters (Section 215 water) and Class 2 CVP water from MID to use as in-lieu
groundwater recharge for Gateway Village. ln addition, RCWD has a contract (see

Appendix C) with MID to use MID's conveyance facilities or rights to facilities, namely
the Madera Canal and Lateral 6.2, to deliver surface water supplies to Gateway Village

and surrounding agricultural lands.

3.3 - Madera Gounty
Madera County has jurisdiction to grant development entitlements within the project

area, and is the lead agency for the project Environmental lmpact Report. Madera

County does not directly operate municipal services in the project area, but instead has

created a number of County Service Areas and Maintenance Districts where isolated

developments have grown up. Each of these are governed by the Madera County
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Board of Supervisors, with administration and operational staff provided through the
Madera County Engineering and General Services Department. ln the area of Gateway
Village, Madera County manages County Service Area 22, which may become the
operations and maintenance authority for roads, bridges, and some other public works
within the project area.

3.4 - Westside Mutual Water Company
Westside Mutual Water Company (Westside) is a non-profit company that owns or
manageswatersupplies benefiting over 100,000 acres in Kern County and nearly 1,000
acres in Madera County. Through the ownership of lands in various districts and
counties, Westside has control of water supplies through water rights and contracts.
Westside also has access to significant groundwater recharge and recovery facilities in

Kern County. Under the terms of a water supply contract, Westside is both allowed,
and obligated, to deliver the water RCWD requests each year to Millerton Lake for
RCWD's account. This contract will provide a firm surface water supply of up to 7,000
AF/year to Gateway Village. Refer to Section 10.2 for discussions on the reliability of
this water supply and Appendix A for a copy of the agreement between Westside and
RCWD.

3.5 - Shafter-Wasco lrrigation District
Shafter Wasco lrrigation District (SWID) is a California lrrigation District in Kern County
located about 20 miles northwest of the City of Bakersfield. SWID covers about 38,900
acres. SWID has a contract with the Bureau of Reclamation to obtain water from the
San Joaquin River that is diverted at Millerton Lake and delivered through the Friant
Kern Canal. This contract includes a Class I CVP water supply for 50,000 AF/year.
SWID will serve as a third party in a water exchange between Westside Mutual Water
Company (Westside) and RCWD. Westside will send water from a groundwater bank to
SWID, and SWID will send a comparable amount of water to RCWD from its Class I

CVP water supply.

3.6 - North-Kern Water Storage District
North Kern Water Storage District is located in the north-eastern area of the San
Joaquin Valley portion of Kern County adjacent to SWID. Notth Kern has rights to a

variety of Kern County water supplies. Due to its favorable sub-surface geology and the
limited surface storage available, North Kern has aggressively developed groundwater
recharge facilities. North Kern allows landowners in the District to utilize those facilities
to bank the landowner's own water supplies. Westside has taken advantage of the
opportunity to bank significant amounts of water in North Kern and intends to continue
doing so. North Kern and SWID have also developed (and are developing more)
interconnected canal facilities that allow North Kern to provide water to SWID. These
facilities are independent of the Bureau of Reclamation facilities. When RCWD
requests water, Westside will pump and deliver water from North Kern groundwater
banks to SWID, who will deliver a comparable amount of water to RCWD.
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4 - Reqional ater Suoolies

4.1 - Precipitation
Annual rainfall in the Madera County region typically varies from six inches in dry years
to over twenty inches in very wet years. The average annual precipitation is

approximately ten inches. The contribution of precipitation to urban water demands
would include some natural groundwater recharge and effective precipitation for
landscaping. However, due to the low overall rainfall these contributions will be small
and were not considered in the analysis.

4.2 - Groundwater
Regional groundwater conditions are described in a report prepared in 2001 by KSA
and P&P entitled Hydrogeologic lnvestigation - Soufheasfern Madera County. The
report discusses subsurface geologic conditions, groundwater levels, overdraft,
groundwater flow, sources of recharge, and groundwater quality in an 87 square-mile
study area that includes all of the proposed Gateway Village, all of Root Creek Water
District, and a much more extensive portion of Southeast Madera County. The regional
study area is shown on Figure 2. Groundwater is the area's primary water source.
Since the 1960's, thousands of water supply wells have been drilled in the region.
Substantial development, including the Rolling Hills subdivision and the Madera
Ranchos community, has occurred in many areas without a surface water supply.
Consequently, natural recharge has not kept up with the pumpage, and groundwater
levels have fallen Overdraft in the 87 square-mile study area was estimated to be
22,000 acre-feet per year in 2001. Of that, approximately 3,400 Acre-feet per year was
estimated to be within RCWD.

4.3 - San Joaquin River
Surface water transfers to Gateway Village are feasible due to its close proximity to the
San Joaquin River. Numerous agencies and municipalities have rights to water from
the San Joaquin River, which are delivered via the Friant system of the Central Valley
Project (CVP) or directly from the San Joaquin River.

San Joaquin River water rights are significant, with 800,000 acre-feet allocated as Class
I water supplies and an additional 1,400,000 acre-feet allocated as Class ll water.
Class I water supplies are considered dependable in practically every year, with partial
deficiencies only in occasional critically dry years. Class ll water is that water in excess
of Class l, and accordingly is less dependable as to its quantity and frequency of
occurrence. Class ll water supply allotments have averaged 45 percent of Class ll
contractual amounts since 1966.

A third source of Friant Division CVP water is Section 215 water, which is surplus flood
flow on the San Joaquin River. Section 215 water is only available when Millerton
Reservoir is in flood release.
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Some lands along the San Joaquin River have the right, by virtue of being riparian or by
holding contracts, to divert San Joaquin River water. These are private water rights that
permit diversions up to about 200,000 acre-feeUyear. According to their agreements,
these lands can divert and use water for any reasonable and beneficial use.

Root Creek Water District is located adjacent to the San Joaquin River. As a result,
water supplies from other sources (State Water Project, local streams, Kings River, etc.)
can feasibly be exchanged for San Joaquin River water and delivered into RCWD and
to Gateway Village through a multi-party exchange agreement.

CVP contractors in Madera County include the Madera lrrigation District, Chowchilla
Water District, County of Madera, and the Adobe Ranch. Collectively, their contractual
water supplies amount to 140,500 acre-feet of Class I and 346,000 acre-feet of Class ll
water.

4.4 - Madera lrrigation District
The Madera lrrigation District (MlD) encompasses approximately 130,000 acres in

Madera County and is adjacent to the San Joaquin River on its southern boundary. ln
addition to its Class I and Class ll Friant supplies, MID's water supply derives from
multiple sources including water rights on the Fresno River.

MID is a major regional water purveyor. lts primary service area is located several miles
to the north and west of the project area, though the portion of Gateway Village not
currently within RCWD is in MID at this time. Those lands will be detached from MID
and announced to RCWD upon approval of the Gateway Village project entitlements.

MID's conveyance facilities, and its close proximity to Root Creek Water District, offer
opportunities for the sale, transfer, or exchange of surface water supplies to RCWD for
use in Gateway Village.

4.5 - Local Streams
Several foothill streams contribute to the area's water supply. Three streams with
notable flows are Root Creek, Little Dry Creek, and Cottonwood Creek. The flows from
these foothill watersheds vary considerably between wet and dry years. These flows
contribute to winter irrigations and groundwater recharge, with some significant amounts
captured outside the regional study area. Historical flow data is not available for the
foothill streams, making accurate monthly flow estimates impossible. However, the lack
of detailed data on these streams does not appreciably affect water management
decisions, as the flows tend to come over short time periods in the winter when water
demands are not high.
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5 - Local Water Supplies in Root Greek Water District

5.1 - Precipitation
Precipitation patterns in RCWD are similar to those in the region as described in Section
4.1. Precipitation amounts are low and would not make a notable contribution to urban
water demands.

5.2 - Groundwater
Almost all of the domestic and agricultural water demands in RCWD are met with
groundwater. All growers own and operate wells to service their property. This has
resulted in stress on the local groundwater supply and a condition of groundwater
overdraft. KSA (2001) estimated the overdraft to be 3,400 acre-feeVyear within RCWD.
Following are more details on the hydrogeology of RCWD.

The aquifer below RCWD extends to depths ranging from 1,000 feet to greater than
2,0OO feet before basement rock is encountered, but the practical limit of the aquifer is
typically considered to be at the base of the fresh water (defined as water containing
less than 2,000 parts per million dissolved solids). This zone of fresh water may extend
to depths of about 1,000 to 1,200 feet. RCWD does not overlie any of the major
confining clay layers that have been identified in the Central Valley. However, the
deposits underlying the District are composed of older alluvium and continental deposits
that are liable to include interfingered layers of relatively impermeable materials.

Well yields within RCWD typically range from 500 to 1,000 gallons per minute (gpm),
though there are exceptions to both ends of this range. The best producing wells in the
District yield in excess of 2,000 gpm.

The aquifer currently being used by agricultural wells within the District is approximately
600 feet deep. Some wells tap strata to depths in excess of 1,000 feet, but these are
exceptions. Very few water bearing sands exist below 800 feet. Assuming that it is
desirable for the water table to come no closer than ten feet from the ground surface,
and applying an average specific yield of 0.075 to the aquifer, the total storage capacity
of the aquifer in RCWD that is in use can be estimated to be 410,000 acre-feet.

Groundwater level maps are available since the 1930's and have shown a gradual and
generally continuous condition of overdraft. Groundwater quality data is limited except
for some new samples collected for Gateway Village (see 2006 lnfrastructure Master
Plan). However, it is known that groundwater has historically been adequate quality for
agricultural use.

5.3 - Surface Water Rights
Root Creek Water District does not have a permanent surface water supply, and
consequently they have relied almost exclusively on groundwater. The District was
originally formed in 1996 to help secure surface water supplies. Some efforts have
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been made toward this goal, as discussed below, but no surface water deliveries have
yet been made to the District. ln addition, no District facilities presently exist to receive,
store, and deliver surface water within the District.

ln 1999, RCWD signed an agreement with the Friant Water Users Authority (FWUA),

Madera lrrigation District (MlD), and Chowchilla lrrigation District (ClD) to help RCWD
purchase surplus waters from the San Joaquin River (see Appendix D). The

agreement stated that when Friant Contractors do not request delivery of all available
San Joaquin River floodwater, the FWUA, MID and CWD will use their best efforts to
assist RCWD to obtain those unused flood flows either through USBR Section 215
water purchases, temporary Class ll contracts, water transfers, or other means at the
lowest prevailing rate. These waters were intended to be used for intentional or in-lieu
groundwater recharge, and for anticipated future municipal uses. No water has yet
been delivered to RCWD from this agreement, partly due to a lack of conveyance
facilities in RCWD, and partly because anticipated municipal developments are still
being planned.

Some lands in the southern portion of the District do have the right, by virtue of being
riparian or by holding contracts, to divert and use San Joaquin River water. These are
private water rights and none of these rights are held by RCWD. A total of about 2,000
acres in RCWD have these rights and the landowners have been diverting San Joaquin
River water. According to their agreements, these lands can use water as long as it is
considered a reasonable beneficial use. None of these lands are located within
Gateway Village.

5.4 - Local Streams
Root Creek is the only significant creek passing through RCWD. Root Creek is a small,

intermittent, ephemeral stream originating in the foothills east of RCWD. The Root
Creek watershed encompasses 39 square miles and is bisected by RCWD. Water
generally drains from the east to the west.

The Root Creek channel has been extensively modified by agricultural operations over
a period of decades. ln segments the creek channel has a morphology indicative of
typical 'drainage ditches'; canalized and denuded of natural vegetation. ln many other
areas the channel is simply a swale between rows of crops, predominately permanent

orchards. Some segments of the Root Creek Channel within the project area are about
5 to 15 feet wide and 1 .5 to 2 feet deep. The tributaries are about 1 to 10 feet wide and

usually less than 1 foot deep.

Flows from Root Creek vary considerably between wet and dry years and throughout
each year. The creek is typically dry from May through October. Root Creek flows
contribute to winter irrigations and groundwater recharge, with some significant amounts
captured outside the study area. Historical flow data is not available for Root Creek.

However, the Root Creek Watershed Field Review (1992) prepared by the Soil
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Conservation Service estimates that the average annual runoff of Root Creek is 1,500

acre-feet. The SCS report mentions that this floodwater flows overland and ponds west
of RCWD (presumably at the Santa Fe Railroad grade) until evaporating or recharging
the local aquifer. Most of the Root Creek flows cannot be used for agricultural purposes

since they tend to occur over short time periods and come during the winter when water
demands are not high.
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6 - Description of Proposed Development
The Gateway Village development itself is described in the Gateway Village Area Plan
(2006), a general-plan-level document describing proposed project land uses and
character. Additional project details, including proposed zoning, zoning regulations,
design guidelines and development standards are set forth in the Gateway Village
Specific Plan (2006), which implements the Area Plan and provides the legislative
foundation for the zoning and land use regulations necessary to implement the vision of
the Area Plan. The reader is also referred to the 2006 Gateway Village lnfrastructure
Master P/an (lMP) for detailed information on the proposed development. The IMP sets
forth the master plan for infrastructure improvements to support Gateway Village. The
IMP also includes most of the water supply analyses described in this report.

The Gateway Village plan area covers approximately 2,072 acres. The estimated
population attotal build out is 19,734. Located in southeast Madera County, the site is
generally bordered on the east by State Route 41 and the community of Rolling Hills, on
the north by Avenues 12, 12-112, and 13, on the south by Avenue 10, and on the west
by Road 40. The project area is shown in Figure 3. The site is approximately
equidistant from the City of Madera and mid-town Fresno. lmmediately south of the
project area lies Children's Hospital of Central California and its surrounding medical
offices. Four miles west on Avenue 12 is the community of Madera Ranchos.

The site is generally flat, with large areas of gently rolling topography, and is roughly
bisected by the Root Creek drainage, an ephemeral stream. No perennial streams flow
through the property; however, other seasonal and ephemeral drainages tributary to
Root Creek are visible on topographic maps.

Certain infrastructure improvements related to Gateway Village will be constructed on
lands outside of the Village boundary. These include improvements to State Route 41,
domestic water wells, wastewater effluent storage and reclamation areas, direct
groundwater recharge facilities, and an in-lieu groundwater recharge system. The
overall study area is shown in Figure 4.

The majority of the project area is now in cultivated, irrigated agriculture (see Figure 5).
Of the project's 2,072 acres, roughly 1,900 are planted in citrus, pistachio, and olive
orchards. The balance of the land is a combination of existing commercial and
industrial uses and the Root Creek channel.
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Figure 4
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Figure 5
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7 - Existi no Water Usaoe in P ect Area
ln 2005 the project area was almost entirely developed as irrigated agriculture (see

Figure 5). All water demands are presently met with groundwater. Based upon
published agronomic uptake rates and existing cropping patterns, the current water use
within the project area has been calculated to be 6,450 acre-feet annually. Actual
usage cannot be measured due to the lack of meters on existing wells. However, the
estimated use reflects an average consumptive demand of 3.3 acre-feeVacre, which is

reasonably typical of similar agricultural areas. The total consumptive water use within
the project at build-out will be approximately 6,374 acre-feet per year (see Chapter 8 -
Gateway Village Water Demands and Facilities.) This is approximately one percent

less than the 6,450 acre-feet estimated use by the current agricultural enterprises.
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I - Gatewav Villaqe W Demand and Facilities

8.1 - System Overview

A. Water Supplies
Water for municipal and industrial use at Gateway Village will be supplied initially by
groundwater wells. These wells may be supplemented by a surface water treatment
plant to meet peak demands if required. Appendix E of the 2006 Gateway Village
lnfrastructure Master Plan provides the following recommendations:

"Based on the information obtained as part of this report and the Village of Gateway
Groundwater Quality lnvestigation (June 2004), it is expected that new production wells
can be drilled to depths of 500 to 900 feet. From the results of the aquifer testing, and
considering well interference, each of the new production wells is conservatively
expected to yield at least 600 gpm.

"As reported in Appendix A, the Average Day Demand of the project at build-out will be
3,913 GPM and the Maximum Day Demand will be 8,904 GPM. Meeting the Average
Day Demand will require approximately seven wells of the average anticipated yield.
However, meeting Maximum Day demand entirely by groundwater sources would
require approximately 15 wells if the average anticipated yield is borne out during
construction. The new production wells should be constructed approximately one-half
mile apart from one another, and while more than seven sites have been identified, it
may not be possible to find 15 suitable well sites within RCWD and in close proximity to
the project.

"should the average well yield be better than anticipated, fewer wells would be needed.
However, it is likely that the groundwater supplies available will fall short of Maximum
Day Demand at build-out, and a Surface Water Treatment plant of some size will be
required to supplement well capacity during peak months.

"Assuming the anticipated average well capacity is correct, and that between seven and
10 average-capacity wells will be constructed, the surface water treatment plant's
capacity would have to be between 2,900 and 4,700 GPM, or between 4.2 and 6.8
MGD. Final determination of the necessity for and the capacity of the Surface Water
Treatment Plant will have to await completion of the proposed wells as the project
develops.

"lt is recommended that the new wells for the project be located to maximize well
production and limit areas of fine sands and problem levels of constituents of arsenic,
manganese and HPC. Test wells should be constructed by the casing hammer method
at each site, prior to designing the new public supply well. New wells should be
designed to minimize sand production and HPC and to minimize the need for treatment
of Manganese and Arsenic as discussed in the Groundwater Quality lnvestigation."
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B. Water Storage and Distribution
Appendix A of the 2006 Gateway Village lnfrastructure Master Plan provides the
following overview of the storage and distribution system proposed for Gateway Village:

"Based on the estimated water use, the requirements for water supply and peak storage
facilities were determined. ln this analysis, the water supply requirement was assumed
to equal the Maximum Day Demand, and storage and booster facilities were sized to
satisfy the difference between Peak Hour Demand and Maximum Day Demand. For
each pipe, both peak hour demand and maximum day plus fire flow demand were
estimated. The greater flow prevailed.

"Transmission mains were sized to carry Peak Hour Demand without fire flow at a
maximum velocity of about 5 feet per second. The addition of fire flows to the Peak
Hour Demand will not significantly increase the flows in the transmission mains.

"Wells will provide domestic water for the early phases of development to occur north of
Root Creek. To support these phases, a firm well supply capable of meeting a

Maximum Day Demand of about 6,680 gpm (firm supply, after redundancy
considerations are resolved), will be required to complete Phases 1 through 3, including
the GV-MU and GV-C areas. To provide necessary redundancy, the installed water
supply capacity must be discounted by the redundancy factors set forth in the body of
the lMP, which will vary depending upon the number of wells actually required.

"Transmission mains from the well supply arca to Phase 1, and storage facilities for
Phases '1 through 3, GV-MU and GV-C will be the initial construction for the system.
These facilities have been sized to carry Maximum Day Demand flows from the well
field into the developed area. Because the Peak Hour Demand for these areas is

expected to be about 8,971 gpm, the storage and booster facilities must be sized for at
least 2,291 gpm (the difference between MDD and PHD).

"A 1.0 Million Gallon (MG) tank will be required for supplying Peak Hour Demand and
fire flows; more storage capacity may be advisable to cover possible temporary
interruptions in water supply, depending upon the actual number of wells constructed
and placed into service. This determination cannot be made until actual water
production quantities are known. lf about 25o/o of the 1.0 MG storage (2 hour fire flow of
2000 gpm , or 240,000 gallons) is assumed reserved for fire flows, the 1.0 million-gallon
tank could supply the difference between Peak Hour Demand and the supply (equal to
Maximum Day Demand) for approximately 6 hours, a reasonable duration.

"For the remaining phases south of Root Creek (Phases 4 and 5), a combination of
wells and surface water treatment is anticipated. The total supply should at least equal
the projected Maximum Day Demand of 8,672 gpm. The storage and booster facilities
would be required to supply the additional 2,797 gpm needed to meet Peak Hour
Demand of 11,469 gpm. An additional 1.0 MG of storage, located near the \AÂ|/TP and
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the Surface Water Treatment Plant, is recommended for construction with the Phase 4
improvements. Wells and water treatment plant capacity can be added incrementally as
phases are approved for construction."

Section V. of the 2006 Gateway Village lnfrastructure Master P/an gives additional
information on design standards, including required system pressures, design supply
capacities, fire flows and storage requirements. The design standards set forth in the
IMP are consistent with industry standards and the existing practices in neighboring
communities.

G. Water Treatment
Treatment of both groundwater well supplies and sufface water supplies are addressed
in appendices to the 2006 Gateway Village lnfrastructure Master PIan. Appendix B

addresses surface water treatment as follows:

"Treatment of surface water will conform to the applicable Department of Health and
EPA regulations in effect at the time of design and construction. The current plan is to
use a membrane microfilter plant rather than a granular media filter with conventional
sedimentation. The microfilter technology is more able to deliver potable water, meeting
primary and secondary drinking water standards. ln addition, the membrane technology
is modular, making it readily expandable and suited to this phased development.

"Final design of the surface water facility will require testing of the raw water delivered
so that appropriate treatment chemicals can be selected. Most membrane
manufacturers have the ability to provide pilot test equipment on site to demonstrate the
adequacy of their equipment. Unless a suitable lengthy track record can be
demonstrated for a selected equipment type on a similar water supply, the use of pilot
testing is encouraged.

"Prior to membrane treatment, it is likely that the raw water will need to be pre-treated to
remove large particles. This pretreatment process allows the membranes to be sized
for higher throughput, reducing the overall cost of the installation. Numerous types of
pretreatment processes are now available, and more are likely to be developed prior to
the design of the treatment plant. An analysis of various types at that time is

appropriate. "

Section V. of the 2006 Gateway Village lnfrastructure Master Plan addresses treatment
of groundwater supplies:

"At minimum, groundwater used for municipal and industrial supply shall be disinfected
in accordance with DHS requirements. All groundwater sources shall be tested for the
presence of contaminants, against the primary and secondary drinking water standards.
Additional treatment systems shall be designed and constructed as required to assure
that all groundwater supplies are in conformance with those standards.
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"Wellhead filtration systems shall typically be modular micro-filtration units, acceptable

to the Department of Health Services (DHS) for removal of the contaminants present in
the given well."

The treatment methodologies are of necessity general in nature. No specific

recommendations can be made until specific water samples are available and the

required treatment program is developed. However, there is enough information

available from the testing reported in the IMP to conclude that the available water
supplies can be treated to meet DHS primary and secondary standards with

conventional and readily-available technologtes.

8.2 - Water Demands
All water demand estimates for this project are based on the zoning and land use

classification exhibits contained in the 2006 Gateway Village lnfrastructure Master Plan.

According to the lMP, Gateway Village will be limited to 6,578 units distributed across

single-family residential units of various lot sizes and multi-family housing. Land uses

witñin the Village also include. commercial areas, schools, employment centers, parks

and open space. Potable water demands for Gateway Village were estimated based on

land use type and historical unit use factors for similar development in the City of Clovis,

California- Using this method, the average annual demand for the proposed Gateway

Village was estimated to be 6,374 acre-feet. Peak Hour and Maximum Day demands

were also calculated using standard peaking factors. The peak flowrates will be used to

design conveyance, storage and pumping facilities. Refer to Appendix A in the

Gateway Vittage lnfrastructure Master Plan for detailed discussion of water demands

along with sample calculations.

8.3 - Water Conservation Policies
The following is taken from Section V. of the 2006 Gateway Village lnfrastructure
Master Plan.

"Water conservation and reclamation will be emphasized in project design, in order to
meet the water use goals stated in the Area Plan EIR and reduce groundwater overdraft

attributable to the pro¡ect. Water-conserving plumbing fixtures and conjunctive reuse of
reclaimed water are principles central to the project design standards.

"RCWD has not adopted any policies of its own concerning municipal water

conservation. Should RCWD not adopt its own water conservation requirements prior

to building occupancy, the project would be subject to Madera County's Water

Conservation Ordinance No.532 (MCC Chapter 13.55) until such time as RCWD

adopts its own ordinance or policies.

"Consideration will be given in project design for use of reclaimed water (treated,

disinfected wastewater effluent) for irrigation of parks and publicly-maintained open

spaces (trails, road medians, landscape easements) wherever practical and
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economically feasible. This may mean that certain parks, medians, etc., are irrigated by
reclaimed water while others are irrigated by the domestic supply or from agricultural
wells converted for such use.

"lrrigation of portions of the project using reclaimed water is to be just one of the tools
employed to achieve conjunctive reuse of effluent and help maintain a balance of water
supply and demand in the project area. Effluent not used for open-space irrigation
within the project area will be used for irrigation within the designated Effluent Disposal
Area. Groundwater that would have otherwise been used for that purpose, would then
become available for use by the project's domestic water system, meaning the overall
water balance would be the same in either case.

"ln the early phases of the project, quantities of effluent available for use as reclaimed
water will be quite limited. Only as the number of completed dwelling units increases
will the quantity of reclaimed water become large enough to irrigate major landscape
areas within the project. Nothing in this IMP shall be construed as requiring use of
reclaimed water for irrigation of any or all of the parks and open spaces within the
project area, but all wastewater effluent shall be conjunctively reused within RCWD
either as reclaimed water or for agricultural irrigation."

Madera County Code Chapter 13.55, Water Conservation, is attached to this Water
Supply Assessment as Appendix E.
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9- Villaqe Proposed Water Supplv

9.1 - Groundwater
The proposed Gateway Village will rely partially upon groundwater to meet the domestic

water demands. RCWD will first develop sources of groundwater by constructing wells

both within the project boundaries and on adjacent lands, in areas where hydrogeology

studies have indicated the most favorable groundwater conditions. These generally lie

in the northwest area of the project, southeast of Road 40 and Avenue 12, and outside

the project boundaries to the south and west (See Figure 4).

Based on the information in the lnfrastructure Master Plan (2006) and the Village of
Gateway Groundwater Quatity tnvestigation (June 2OO4), it is expected that new

production wells will be drilled to depths of 500 to 900 feet. From the results of the

aquifer testing, and considering well interference, each of the new production wells is
conservatively expected to yield at least 600 gpm. As reported in Appendix A of the

lMP, the Average Day Demand of the project at build-out will be 3,913 GPM and the

Maximum Day 
-Demand will be 8,904 GPM. Meeting the Average Day Demand will

require approiimately seven wells of the average anticipated yield. However, meeting

Maximum Day demand entirely by groundwater sources would require approximately 15

wells if the average anticipated yield is borne out during construction. The new

production wells sñould be constructed approximately one-half mile apart from one

ãnother, and while more than seven sites have been identified, it may not be possible to

find 15 suitable well sites within RCWD and in close proximity to the project.

Should the average well yield be better than anticipated, fewer wells would be needed.

However, it is likely that the groundwater supplies available will fall short of Maximum

Day Demand at build-out, and the IMP proposes construction of a Surface Water

Treatment plant of some size to supplement well capacity during peak months.

Assuming the anticipated average well capacity is correct, and that between seven and

1O average-capacity wells will be constructed, the surface water treatment plant's

capacity would navê to be between 2,900 and 4,7OO GPM, or between 4.2 and 6'8

MGD. Final determination of the necessity for and the capacity of the Surface Water

Treatment Plant will have to await completion of the proposed wells as the project

develops.

9.2 - Surface Water
Surface water supplies available to Gateway Village will be used in a variety of ways to

support the water demands of this development. At this time, most of the surface water

supplies that are available to RCWD are from flood flow releases or exchange contracts

of éan Joaquin River water that is stored behind Friant Dam. Use of these water

supplies by RCWD is made possible by the following agreements:
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1. Agreement with Westside Mutual Water Company (see Appendix A) to provide a
firm water supply of 7,000 AF/year from May to September of each year.

2. Agreement allowing RCWD the option to purchase surplus waters from Madera
lrrigation District (see Appendices C and D). Based upon historical precipitation
trends and records, these supplies have averaged 7,335 acre-feeUyear.

Water supplies will be delivered to RCWD for use by Gateway Village from the San
Joaquin River via the Madera Canal, Lateral 6.2, and the RCWD in-lieu recharge
pipeline. For additional information on the phasing of the Gateway Village surface water
conveyance system, please refer to the Gafeway Village lnfrastructure Master Plan.

During the initial stages of development within Gateway Village, surface water will be

used to augment the irrigation needs of existing farmlands located southwest of this
development. As Gateway Village continues to grow, the additional water demands will
be satisfied by a combination of ground water and, if required, direct delivery of treated
surface water.

The anticipated water demand for Gateway Village at build-out is 6,374 AFlyr, of which,
approximately 4,200 AF, or 66% (assuming typical monthly municipal water usage
patterns) is needed during the delivery period specified within the Westside agreement.
The 2,170 AF of remaining municipal demand may be provided by pumped groundwater
or surplus waters from MlD. Alternatively, Westside water deliveries in the contractual
window from May to September that exceed demands could be recharged and later
extracted.

Refer to Section 10 for more details on the two surface water supplies, particularly

discussions on their reliability.

9.3 - Reclaimed Water
Reclaimed water from the Gateway Village Wastewater Treatment Plant will be used to
irrigate crops on nearby farms in the designated Disposal Area and possibly turf on
public lands within Gateway Village. The reclaimed water delivered to the Effluent
Disposal Area will not directly contribute to Gateway Village water demands, but will
serye as in-lieu groundwater recharges since these farms currently rely on groundwater

to meet all of their water demands. The reclaimed water will be a firm water supply. lts
availability is assured as long as the effluent is adequately treated to regulatory levels
that allow application for irrigation. At total built-out water demands in the Village are
estimated to be 6,374 AF/year, and reclaimed water is estimated to be 1,975 AF/year,
or about 30% of the total water demand. Reclaimed water will be available in proportion

to the volume of water used by the Gateway Village residents. Water uses will
gradually increase as incremental phases of the project are completed.
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10 - Water Supplv Reliabilitv
This section discusses the reliability of the three proposed water supplies (groundwater,
surface water, and reclaimed water) in normal, dry and multiple dry years, as well as the
timing and variability of the water deliveries from each source.

10.1 - Groundwater
Gateway Village will rely solely on groundwater supplies during early phases of the
project, and will be the predominant source throughout the life of the project. As is
discussed in following sections, the local aquifer has been in a state of overdraft for
many years. Root Creek Water District (RCWD) will not be able to certify a water
supply assessment based upon an overdrafted aquifer, unless there is assurance of a
secondary water supply available to supplement the groundwater. Surface water
supplies have been secured that will provide a firm and reliable water supply in

combination with the groundwater supply. The reliability of the local groundwater supply
is dependent on groundwater overdraft, groundwater recharge, groundwater quality,
and well capacity. These issues are all discussed below.

Groundwater Overdraft
ln 2001, Provost and Pritchard Engineering Group, lnc. (P&P) and Kenneth D. Schmidt
and Associates (KSA) prepared a study entitled Hydrogeologic lnvestigation
Southeastern Madera County. The report evaluated current and long-term groundwater
conditions within RCWD and in a larger regional area (study area). The study area
encompasses approximately 87 square miles (55,485 acres) of urban, open and
agricultural lands in Madera County (see Figure 2). The RCWD covers about 14
square miles and includes a significant portion of the southeastern part of the study
area. The study found that groundwater is the primary water supply used in the area,
and groundwater levels have continued to decline since development began in the early
1900's. Groundwater overdraft in the larger study area was estimated to be 22,000
AF/yr. lncluded in this is about 3,400 AFiyr in the RCWD. The study states that new
surface water supplies, recycled water, stormwater recharge, or in-lieu groundwater
recharge will be needed to sustain the local groundwater supply. All of these are being
proposed for the Gateway Village development.

The study also projected water demands into the year 2020. The study anticipates that
water demands will increase by 3% from 1995 to 2020. The increase is small because
almost all the lands are already fully developed as agricultural uses and utilize
groundwater. New urban developments will likely be required to balance their local
water supplies, similar to Gateway Village, and therefore would not contribute to
increased overdraft either. Thus, the current groundwater overdraft is considered a

realistic estimate for the future. This 3% increase in demand is assumed to be met with
alternative water supplies and not increased groundwater pumping.
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Groundwater Recharoe
G€teway Village has agreed to help RCWD implement several programs that will arrest

RCWD'ð contribution to groundwater overdraft. Through a variety of programs,

including intentional and in-lieu groundwater recharge, RCWD has proposed to

rechargé, on average, 3,400 AF/year. This is equal to the estimated overdraft in all of

RCWD. Gateway Vittage is making this commitment to help RCWD achieve this goal

even though the Village will only cover about 15o/o of RCWD. Therefore, these overdraft

reduction measures w¡ll Oenefit the regional area and not just the area proposed for

Gateway Village.

Table 1 lists the programs that will be used to reduce groundwater overdraft. These

programs have a'greater capacity than is needed to arrest the current overdraft. All of

ine programs will 
-be 

constructed and ready to implement after full build-out. This will

provide-RCWD with the flexibility to select the programs that are the most economical

and practical to implement at any given time.

Some groundwater will be recharged with imported surface water. The water will be

deliverèd to RCWD through facilities owned and operated by Madera lrrigation District

(MlD) and a new pipeline to be constructed by RCWD. Refer to Appendix B for an

àgreérn"nt for the pipeline easement, and Appendix C for RCWD's agreement to utilize

M I D's conveyance facilities.
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Table I - Groundwater Recharge Potential of Facilities
lmpact of Gateway Village at Full Build-Out

Desc

Overdraft Change
(AF/y0

Gumulative Overdraft
with Changes (AF/y

ffift¡nRcwo
ical I of Southern Madera 2001

rams

-3,400

from Development of PropertY

lDifference between Total POect Water Demand (6,3744F/yr at

1 and Current Use from Schmidt 2001 (6,4504F/yr)l 76 -3,324

-flnJieúFrogram

2 l{n"ou""d by Developed Acreage, from ln-Lieu Update 7/2006) 2,302 -1,022

SE Wastewater Within Village

3 from lnfrastructure MasterPlan) 374 -648

lReuse of
l(Aqr¡cultural

Treated Wastewater Outside Village

4 lrrigation Within Effluent Disposal Area) 1,089 441

SE Stormwater Facilities

5 along Root Creek) 990 1,431

lRecharge
l(Root Creer

Dedicated Recharge Basin

6 Bas¡n at Road 35) '1,000 2,431
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Groundwater recharge will replace 3,400 acre-feet of water annually on a S-year rolling

average basis. Groundwater recharge facilities, with their large annual capacities, will

Oe uséd to the fullest during above-normal water years to raise the five-year average,

but may not be used during dry years when the identified water supplies are not

available. Refer to the ZOO6 Gateway Vittage lnfrastructure Master Plan for specific

details on the overdraft reduction programs listed in Table 1'

Groundwater Qualitv
@problemsintheprojectareaincludeelevatedlevelsofmanganese,
arsenic, iron, and Heterotrophic Plate Count (HPC) in the wells. Consequently, wells

will be sited in locations, and water extracted at depths, that are generally free of these

problems. Numerous groundwater samples have been tested to help identify areas of

äon.ern. ln addition, tést wells will be constructed at each site to gather water quality

data prior to construction of a production well. lf necessary, wellhead treatment can be

added to address water quality concerns, however, to avoid the added costs, all

reasonable efforts will be made to avoid wellhead treatment through careful selection of

well locations. Refer to Appendix F in the 2006 Gateway Village lnfrastructure Master
plan for an extended discussion on groundwater quality issues and complete test

results.

Well Capacity
Hyd.g*ú"g"al investigations conducted as part of this lnfrastructure Master Plan

¡n-Oicate suiiable water étrata, especially in the northwesterly part of the project area,

which can be reasonably estimated to produce drinking-quality water between 80 and

100 percent of the total consumptive water supply required for the project (see

Appendix E in the lnfrastructure Master Ptan). Much more groundwater can be

pioduced if wells are located outside of this targeted area, but data indicate a much
'nig¡"r 

possibility of chemical concentrations requiring treatment of some kind (filtration,

chemical reaction or both) prior to municipal use. lf groundwater levels decline then

new wells can be added, or existing wells can be deepened, to satisfy water demands.

10.2 - Surface Water

Westside Mutual Water District Water Supply
Root Creek Water District (RCWD) has entered into an agreement with Westside

Mutual Water Company (Westside) to provide RCWD with a firm water supply. The

agreement can be founá in Appendix A and is also described in Section 9.2. Under the

"!r""r"nt, 
Westside would bank water in the North-Kern Storage Water District (North

Kérn) and deliver the water to Gateway Village through a multi-party exchange

agreáment. The initial term of the contract is 25 years, and RCWD will have the option

to renew for an additional 25 years.

ln brief, Westside water stored in North Kern would be delivered to water users in Kern

County in exchange for those users' water in storage at Friant Dam. The Friant water
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would be released into the San Joaquin River and diverted by Madera lrrigation District

into Lateral 6.2, which runs generally east and west just north of the northernmost

boundary of Gateway Village. Under the proposal, Gateway Village would construct

and dedicate to RCWD a diversion on Lateral 6.2 and a pipeline along the Road 40

alignment, which would be capable of delivering water to lands within and west of the
prõject, and to the surface water treatment plant proposed for Phase 4 of the project.

Thiô program, known as "in-lieu irrigation" because the surface water so delivered would

be used "in lieu" of pumped groundwater, is described in detail in the lMP.

As of May, 2006, Westside has banked groundwater within North Kern on its own

account and has the current right to withdraw and transfer about 30,000 acre-feet of the

stored water. Westside also has the right to bank additional water in North Kern, and

has other water banked within Kern County that would allow Westside to fulfill its

obligation under the agreement for a SO-year term. Westside would deliver water to
Gatéway Village during the high-demand period of April through September. The

contracted water supply quantity would gradually increase up to a maximum of 7,000

AF per year at build-out. The total estimated water demands for Gateway Village at

build-out are 6,378 AF/year.

Suspension of Performance
Wests¡Oe would only be able to suspend its delivery obligations to RCWD if there is a
force majeure (unexpected or uncontrollable event). The agreement describes three
possible force majeure events:

1l A reduction in SWID's C/ass I contract fo /ess than 30,000 AF upon renegotiation
of SWID's long-term water supply contract with USBR Currently, SWID has a Class

I CVP contract for 50,000 AF/year. Renegotiation of water supply contracts are

largely based on the volume of water that has been historically and beneficially

usé¿. SWID has been able to beneficially use most of its CVP water supply and a
reduction in their contractual amount from 50,000 AF to 30,000 AF is therefore very

unlikely.

River releases to the San Joaquin River are expected to increase as part of a
proposed river restoration effort. Currently, the Friant Water Users Authority
(FWUA), which represents over 20 water agencies including SWID, and the Natural

Resources Defense Council (NRCD) are negotiating an agreement on the volume of
additional water to release to the River. However, based on recent discussions, the

settlement is not expected to change the CVP contractual amounts. Rather, the

river restoration efforts might cause the Class I water supplies to be somewhat less

firm since the water for river restoration will have a higher priority than water diverted

by FWUA members. However, the agreement makes specific provision for
maintaining class 1 supplies in critically dry years.
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2l Reclamation's failure to provide SWID with at least 7,000 acre-feet of Class 1

Friant suppty in any year. SWID currently has a CVP Class I water contract for up to
SO,OO0 AF/year. Class I water is generally a reliable water supply and is fully

allocated in most years. Delivery of only 7,000 AF would correspond to a 14o/o

allocation of SWID's Class I water supply. Since 1975 the lowest Class I allocation
was 25o/o, which occurred in the critically dry year of 1977 (approximately 28% of
average runoff), which followed the critically dry year of 1976 (approximately 41o/o of
average runoff). 1976 and 1977 meet the definition of "back to back critically dry
years'; set forth in the Water Code standard for supply reliability. A drought with only

a 14o/o allocation would represent an unprecedented occurrence and must therefore

be considered extremely unlikely.

The negotiated agreement between FWUA and NRDC for San Joaquin River

restoration flows is not expected to impact water supplies to CVP contractors in

critically dry years. During recent negotiations, NRDC has proposed to reserye

flows during critically dry years for agricultural users, and not river restoration, so

that sufficient water is available to protect permanent plantings. Thus, the

anticipated settlement will not have any impact on this analysis of water supply
reliability in critically-dry years.

It should also be noted that Westside deliveries will be based on a one-to-one ratio

with the volume of Class I allocation available to SWID. ln other words, the volume

delivered to Gateway Village would match the volume allocated to SWID (up to
7,OOO acre-feeVyear). The 7,000 AF threshold does not represent a level below

which Westside would fail to deliver any water, but rather when they could deliver

only a portion of the maximum contractual amount. For example, if there were to be

a 10% Class I allocation, then 50,000 AF x 10o/o = 5,000 AF would still be delivered
to Gateway Village. Only under a 0% Class I allocation would deliveries be

completed suspended to Gateway Village. The event of a year so dry that river

allocations were completely eliminated is unprecedented and the likelihood must

considered extremely small.

3) Natural drsasfers, failure of facilities, and acts of God. These are considered
reasonable exceptions to Westside's obligation since they would be beyond the

control of Westside and could similarly impact any water source. The agreement
also states that these cannot be used as exceptions if Westside has reasonable

access to other water supplies or conveyance facilities.

ln conclusion, the force majeure events allowed under the agreement represent very

rare or uncontrollable events. Even with these exceptions, the proposed water

supply from Westside is still considered firm and reliable.

-29-
l:\Clients\Castle & Cooke - 1434\14340302-61O\Report\1st Draft\Draft Report.doc 7t24t2006



Water Supply Assessment for Gateway Village
Gastle and Gooke, Inc.

Cover Damaqes
The contract allows for RCWD to be reimbursed for'Cover Damages' if Westside fails to
perform any of its obligations under the agreement, other than as excused by a force
majeure event described above. Cover Damages would include the reasonable cost to
secure substitute water supplies. ln other words, if Westside failed to meet its
contractual obligations, then RCWD could seek out and purchase water supplies on the
open market and be reimbursed by Westside.

Breach of Contract
The agreement also addresses a breach of contract by Westside. lf RCWD determines
that Westside has defaulted on the contract, and that the situation cannot or will not be
cured within a reasonable time, then RCWD would have the right to terminate the
agreement. RCWD can also recover from Westside the cost to secure an equivalent
substitute performance (water supply) from another contractor.

Summarv
The agreement with Westside will provide a firm water supply during the months of April
to September and will contribute to the overall stability and reliability of the Gateway
Village water resources. Westside would only be able to suspend its contractual
obligations under extreme and unlikely events. lf Westside breaches the contract,
RCWD would be entitled to reimbursement for purchasing replacement water supplies
or securing a new water agreement with another contractor.

Madera lrrigation District Water Supply
ln addition to the contracted water supply from Westside Mutual Water Company,
RCWD has the option to purchase other water supplies from Madera lrrigation District
(MlD). These other water supplies are made possible by RCWD's agreement with MlD,
entered into on March 13, 2002. A copy of the RCWD and MID agreement is included
in Appendix C. These other water supply sources include the following: (1) flood flow
releases from Friant Dam that are not used by Friant Contractors, (2) water transfers
from sources outside of Madera County, (3) water transfers from Central Valley Project
(CVP) contract (includes both service and exchange) holders, (4) water transfers from
sources within Madera County, and (5) purchase of San Joaquin River water from MID
and Chowchilla Water District (additional water supplies may be purchased for other
supplemental sources only after seeking to purchase water from MID and CWD).
Based upon historical precipitation trends and records, these supplies have averaged
7,335 acre-feet of water annually. RCWD has purchased an option to secure the first
right to purchase the first 10,000 AF of surplus water from MlD.

Since the aforementioned water supplies are associated with flood flow conditions at
Friant Dam, or dependant on water transfer contracts that are currently not in place, the
overall reliability (frequency of occurrence) of these supplies is less than the water
supply made available by RCWD's agreement with Westside. Even though the flood
flows have a low probability of occurrence and are unlikely to be available during
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average, single-, and multiple-dry years, over the term of the agreement with MID these
water sources will be available to augment other water supplies, and augment overall
water balance.

These water supplies will be used, when available, to positively benefits the 5-year
rolling average water balance. Gateway Village will take advantage of these flows,
whenever practical, for direct groundwater recharge, in-lieu groundwater recharge, and
in place of groundwater pumPing.

10.3 - Reclaimed Water
Reclaimed water from the Gateway Village Wastewater Treatment Plant will initially be
used to irrigate crops on a nearby farm, which is identified as the Effluent Disposal Area
in the lnfrastructure Master Plan and in the Reporf of Waste Discharge. This parcel is
developed as a citrus orchard, and can accept the disinfected secondary effluent which
will be produced by the Phase A wastewater treatment plant. Later, after the Phase B

tertiary treatment plant is brought on line, effluent may also be used to irrigate turf crops
on public lands within Gateway Village.

The reclaimed water will be a firm water supply. lts availability is assured as long as the
water is adequately treated to regulatory levels that allow application for irrigation.
Reclaimed water will be available in proportion to the volume of water used by the
Gateway Village residents. At total built-out water demands in the Village are estimated
to be 6,374 AF/year, and reclaimed water is estimated to be 1,975 AFlyear, or about
30Yo of the total water demand.

10.4 - Summary
The proposed water sources can offer a firm and reliable supply to RCWD for supply to
Gateway Village. The anticipated water demand of 6374 acre-feet per year can be met
entirely from the agreement with Westside Mutual Water Company (Westside), which
will provide a firm water supply of 7,000 acre-feeUyear. Although Westside is only
obligated to deliver water from April to September, RCWD will have the ability to receive
and recharge any deliveries that exceed demand during that period, and extract them
for later use. ln other words, RCWD could provide 1O0% of their the Gateway Village
water deamands from their agreement with Westside. Therefore, groundwater pumping

and surplus water purchases can be viewed as auxiliary water supplies. ln reality, to
ensure flexibility and economy, RCWD will likely pump some groundwater every year
and purchase surplus waters from Madera lrrigation District whenever practical. lt
should also be noted that demands will effectively be reduced by about 30%, since
treated wastewater will be recycled in Gateway Village and used on adjacent farmlands
as in-lieu recharge. This reduction in demand was not considered in the discussions
above and helps to provide even greater security and reliability for the local water
supply.
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11 - Gonclusions

11.1 - Project lmpacts
The Gateway Village project is a 2,072- acre development planned for the south-central
portion of Madera County. This development will include residential land uses that vary
from low to high, mixed use, schools, parks, open space and various types of
commercial uses.

The proposed water supplies Root Creek Water District will use to supply Gateway
Village were evaluated in accordance with the requirements of Section 10910, etseq,
of the California Water Code. The estimated average-annual demand of 6,374 acre-
feet will be met with the following water supplies:

o Local groundwater pumping
o Reclaimed wastewater (approximately 30% of water supplies will be recycled)

. Water purchased from Westside Mutual Water Company through a contract that
can provide a firm supply of 7,000 acre-feeUyear

o Surplus and flood water purchased from Madera lrrigation District through a sale
and conveyance agreement. Long-term water availability from the contract is

estimated to average 7,335 acre-feeUyear.

The aforementioned water supplies provide, on average, considerably more water than
will be necessary to meet water demands. This will provide RCWD with the flexibility to
choose among water sources in some years.

RCWD will also practice intentional and in-lieu groundwater recharge to arrest the local
groundwater overdraft. Currently the lands in Gateway Village are developed for
irrigated agriculture, and they get all of their water supplies from groundwater pumping.
This has resulted in stress on the local aquifer. Gateway Village has committed to

helping RCWD correct the overdraft for the entire Root Creek Water District (estimated
to be 3,400 acre-feet), even though Gateway Village will only cover about 15% of the
District. Groundwater recharge will generally be higher in wetter years with higher
levels of groundwater pumping in dryer years. As a result, the project will balance
groundwater supplies on a rolling S-year average. Various recharge programs will be

constructed and ready to implement after full build-out. The programs will have almost
twice the available water supply needed to arrest the local groundwater overdraft. Ïhis
will provide RCWD with the flexibility to select the programs that are the most
economical and practical to implement at any given time.

The proposed water sources can offer a firm and reliable supply to RCWD. The
anticipated water demand of 6,374 acre-feet per year can be met entirely from the
agreement with Westside Mutual Water Company (Westside), which will provide a firm
water supply of 7,000 acre-feeUyear. Although Westside is only obligated to deliver
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water from April to September, RCWD will have the ability to receive and recharge any

deliveries that exceed demand during that period, and extract them for later use. ln

other words, RCWD could provide 100% of the Gateway Village water demands from

their agreement with Westside. Therefore, groundwater pumping and surplus water
purchases can be viewed as auxiliary water supplies. ln reality, to ensure flexibility and

economy, RCWD will likely pump some groundwater every year and purchase surplus
waters from Madera lrrigation District whenever practical. lt should also be noted that
demands will effectively be reduced by about 30%, since treated wastewater will be

recycled in Gateway Village and used on adjacent farmlands as in-lieu recharge. This
reduction in demand was not considered in the discussions above and helps to provide

even greater security and reliability for the local water supply.

This Water Supply Assessment concludes that sufficient water supplies will exist to
satisfy the projected 2O-year demands for the Gateway Village development during
normal, single-dry, and multiple-dry years using the assumption that the importation and

utilization of surface water is accomplished.

11.2 - Cumulative lmpacts
RCWD will have sufficient water supplies available during normal, single, and multiple
dry years to meet the demand associated with Gateway Village (based on several water

right, transfer, and conveyance agreements). However, RCWD is not in a position to
guarantee the sufficiency of water supplies for future developments within the County of
Madera that are located outside of the service area boundary for this district. lt is

RCWD's position that the County of Madera will practice due diligence to ensure that all

proposed developments will be required to provide a reliable water source to offset all

demands associated with a proposed development. lt is also assumed that the County
of Madera will actively manage the water resources of all existing communities in and

around the RCWD to mitigate any ground water impacts that may be associated with

these existing communities.

As a condition of development within the RCWD, Gateway Village has agreed to

provide 3,400 acre-feet of water to mitigate the past overdraft condition that has and

currently exists over the entire breadth of RCWD. Gateway Village is making this

commitment even though the Village will only cover about 15o/o of RCWD. Therefore,
these overdraft reduction measures will benefit the regional area and not just the area
proposed for Gateway Village.

ln addition to RCWD's proactive stance on groundwater management, this district will

also require all developments within there service boundary and any developments that
may receive water on a wholesale basis to prove that their development will not

exacerbate existing ground water conditions. Any future water users that fail to comply
with this condition will not be allowed to develop; however, if the water supply source is
adequate to satisfy a portion of the demand associated with a development, only that
portion of the project that is covered by the water supply will be allowed to develop.
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According to the Madera County Economic Development Commission, regional growth

within the County is expected to be 5o/o on an annual average basis for the next 20
years. However, this rate of growth is more likely to occur within the major urbanized
areas within the County, e.g. City of Madera and City of Chowchilla. The
unincorporated areas of this County are expected to grow at a slower rate, probably 2 to
3o/o pü annum. Within RCWD, the tentative timeline to reach build-out for Gateway
Village is 15 years, once construction has started. The growth rate within RCWD will be
governed by housing market conditions - favorable market conditions will increase the
growth rate and less than desirable market conditions will decrease the growth rate. At
this time, all growth within the RCWD will be attributed to Gateway Village; however,
there has been some indication that existing rangeland to the south and southeast may
be converted into urban use along with existing developments (only two) expressing
interest in connecting to the RCWD water infrastructure system. However, absent an

official announcement or approval by the County, these areas are not included in this
investigation because they are located outside the boundary of RCWD. lf these areas
want to connect to RCWD they would be required to comply with the water balance
conditions identified previously in this report.
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WATER ST]PPLY AGREEMENT

between

ROOT CREEK V/ATER DISTRICT

WESTSIDE MUTUAL VTATER COMPANY, LLC

November 1, 2006

and



WATER SUPPLY AGREEMENT

THIS WATER SUPPLY AGREEMENT is made effective as of
November I,2006, by and between the ROOT CREEK WATER DISTRICT' a

California water district ("RCWD") and WESTSIDE MUTUAL WATER COMPANY,
LLC, aCalifornia limited liability company ('Westside").

RECITALS,

A. RCWD is a Califomia water district, located in Southeastern

Madera County. The lands of the district have been extensively developed lo agriculture,

and in particular, permanent plantings- Also, a portion of the district has been designated

for municipal and industrial development.

B. The lands withi¡ RCWD rely primarily on groundwater, and the

groundwater basin underlying the district is in a state of overdraft. ln order to efficiently
manage its groundwater supplies, RCWD is seeking to acquire surface water supplies for
conjunctive use purposes.

C. RCIiVD has acquired or will acquire certain wet-year supplies that

it intends to deliver to its agricultural water users. RCWD is also seeking "firm"
supplies, available in dry years, that will be available if necessary for the agricultural,

municipal and industrial development within the district. 'Westside desires to provide

RCWD with dry-year fi¡m supplies, as described below'

D. Westside and its members have certain rights to banked

groundwater in the North Kem'Water Storage District ("North Kern") and may bank

additional water in Norti Kem in the future. Westside proposes to pump and deliver

banked groundwater to North Kern, for North Kern in turn to deliver to the Shafter

Wasco Irrigation District ("SWfD"). SWID shall use the banked groundwater delivered

from North Kern in lieu of a comparable amount of surface water that SWID would
otherwise have taken from the Friant Unit of the Central Valley Project ("Friant"), under

its long-term water supply contract with the US Bureau of Reclamation ("Reclamation").
'Westside 

and its members also have access to certain non-project supplies (i.e., wateß

that are not captured or delivered by Reclamation's Central Valley Project) that Westside

may provide to RCWD under this Agreement.

E. The Friant water that could have been delivered to S1WID shall

remain in Lake Millerton, available for delivery to RCWD through the Madera Canal and

related facilities. The parties intend that the SWID water delivered from Lake Millerton
to RCIVD shall be deemed an exchange for North Kem banked groundwater, and shall

not be deemed to be Federal project water when delivered to RCWD.

NOW TIIEREFORE, in consideration of the mutual covenants and

conditions contained in this Agreement, the parties agree as follows;
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1. Definitions. Definitions for the following terms a¡e found at the
following paragraphs of this Agreement:

(a) "Approvals" is defined at Paragraph 10.

(b) "CEQA" is defined at Paragraph 10O).

(c) "Commencement Date" is defined at Paragraph 8.

(d) "Delivered Price" is defined at Paragraph 3(c).

(e) "Delivery Point" is defined at Paragraph 6.

(Ð "Event of Defauit" is defined at Paragraph 16.

(g) "Friant" is defined at Recital D.

(h) "Force Majeure Event" is defined at Paragraph l4O).

(Ð "Maximum Delivery Quantity" is defined at Paragraph 2.

(j) "North Kem" is defined at Recital D.

(k) "Order" is defined at Paragraph 5.

(l) "Pre-Delivered'Water" is defined at Paragraph 7.

(m) 'R.eclamation" is defined at Recital D.

(n) "Replacement Water Supply" is defined at Paragraph 16.

(o) '?re-Delivery Notice" is defined atParagraphT.

(p) "RC'WD" is defined in the Preamble.

(q) "Reservation Fee" is defíned at Paragraph 3(a).

(r) "Standby Charge" is defined at Paragraph 3@).

(Ð "S'WID" is defined at Recital D.

(t) '1fsml" is defi¡ed at Paragraph 8 .

(u) "(Jncredited Standby Charges" is defined at

Paragraph 7OXÐ.

(v) "Westside" is defined in the Preamble.
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Z. Aereement to Sell/RightJo Purchase. Westside hereby agrees to
sell to RCWD banked groundwater or other non-project watets available to Westside
each year as requested by RCWD pursuant to the notice procedure set forth below. The
amount'Westside is obligated to sell each year shall not exceed the "Maximum Delivery

Quantity" for that year described in Exhibit "A" to this Agreement and incorporated
herein by this reference. RCWD shall not be obligated to purchase \¡/ater from'Westside,
except as provided in this Agreement.

3. Pricing.

(a) Reservatíon F¿¿. Notwithstanding any other provision
hereil, commencing January 1, 2006 and continuing until the Commencement
Date, RCWD shall pay to Westside the sum of $50,000 each calendar quarter
to resewe the availability of water supplies under this Agreement (the
"Reservation Fee"). The Rese¡vation Fee shall be paid not later than the 30ù
day of each calendar quarter.

(b) Standby Clzarge- Beginning on the Commencement
Date, RC'WD shall pay to 'Westside an annual "Standby Charge" of $180 per
acre-foot of the Maximum Delivery Quantity available each calendar year, as

specified in Exhibit "4" hereto, as adjusted pursuant to this paragraph 3(b)
and paragraph 9(bxiÐ hereof. Commencing on the Commencement Date and

annually thereafter, the Standby Charge shall be adjusted annually for
inflation by the s¿rme percentage as the percentage change in the Consumer
Price Index for All Urban Consumers, West Region from the value of the
Index on January 7,2006. The annual Standby Charge shall be paid not later
than January 31 of each year. Subject to paragraph TOXiÐ hereof, all Standby
Charges paid shall be credited against the price of water purchased under this
Agreement. Any Standby Charges paid that are not credited to water
purchased in any year shall roll over into subsequent years until utilized for
water purchased. IVhile there shall be no limit to the amount of c¡edit RCWD
can accrue for Standby Charges paid, RC'WD shall not be entitled to exceed
the Maximum Delivery Quantity of water available in any year. If at the end
of the Term there is a credit remainilg, then RCWD shall be entitled to order
and delivery, and be subject to pre-delivery, of the amount of water that can

be purchased with such credit pusuant to the provisions of this Agreement.

(c) Water Charge. The price of water delivered under this
Agreement shall be $600 per acre-foot (the "Delivered Price") as adjusted
pursuant to this paragraph 3(c) and paragraph 9(bxiÐ hereof. Commencing
on the Commencement Date a¡rd annually thereafter, the Delivered hice shall
be adjusted annually for i¡flation by the same percentage as the percentage
change in the Consumer Price Index for All Urban Consumers, 'West Region
from the value of the Index on January L,2006.
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4. Payment of Delivered Price. RCWD shall pay the Delivered Price
for all water ordered within 60 days of the Order for such water. Standby Charges paid
shall be credited against the Delivered Price pursuant to paragraph 3(b) hereof.

5. Ordering. Not later than April I of each calendar year, RCWD
shall give written notice to W'estside of the amounts of water to be purchased that year
(the "Order"), Dp to the Maximum Delivery Quantity for that year. At RCWD's option,
RCWD may also include in the Order a monthly schedule of requested deliveries as well
as the total for the year and'Westside shall use its reasonable good faith efforts to comply
with the requested delivery schedule. In no case shall Westside be obligated to deliver
more than 13.5 percent of the Maximum Delivery Quantity for that year in any single
month; provided, holvever, that Westside shall remaÍn obligated to deliver the fu1l
Maximum Delivery Quantity.

6, Delivery. The delivery point for all water ordered under this
Agreement sha-ll be RC'WD's tumout on Madera Inigation District Lateral 6.2 from the
Madera Canal (the "Delivery Point"). The delivery period for all water ordered shall be

April through September. 'Westside shall not be obligated to deliver any water during the
period October through March; províded, however that Westside may ple-deliver water at

any time during the year pursuant to paragraph 7 hereof regarding Pre-Delivery.

(a) Conveyance to Delívery Poítú. Except as provided in
this Agreement, 'Westside shall be solely responsible for conveyance
aûangements necessary to deliver the water to the Delivery Point, including,
but not limited to, contracting with other parties for water exchanges.

(b) Losses. Westside shall be responsible to deliver the full
amount of water specified in the Order to the Delivery Point and shall have no
responsibility for any losses of any ki¡d after its delivery of water to the
Delivery Point. RCWD shall be solely responsible for any losses, including
carriage or conveyance losses, after the Delivery Point.

7 . Pre-Deliverv. V/estside may, at its option, deliver water at any
time during the year to RCWD prior to receipt of an Order for such water ('?re-
Delivered Water"), provided that RCWD has available conveyance capacity and

beneficiai use (including capacity for direct recharge) for such uiater. 'Westside shall
notify RCWD in writing when and if Westside has water available for pre-deiivery ("Pre-

Delivery Notice"). The Pre-Delivery Notice shall specify the amount of water available
to be pre-delivered and the proposed timing of delivery. Not later than ten (10) days

following receipt of the Pre-Delivery Notice, RCWD shall notify Westside how much, if
any, Pre-Delivered Water ttrat RCWD has the conveyance capacity and beneficial use to
receive over and above that dedicated to receiving Section 215 water available to RCWD
as a Section1T5 contractor with the Bureau of Reclamation and/or water available under
its agreement with Madera Irrigation District dated March L3,2002 as it exists on the
date hereof. RCWD shall maintain during the Term sufficient beneficial use and
conveyance capacity in its water delivery facilities to allow (a) total deliveries of at least
10,000 AF of water each calendar year and (b) deliveries by Westside of at least 4,000
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AF of water each calendar year. If this obligation is not satisfied at any time during the
Term, then Westside shall have first priority to use RCWD delivery facilities for Pre-
Delivered Water until the quantity of water prevented from being delivered by such
limitation is delive¡ed by Westside.

(a) Application to Orders (Delívery). Water Orders made
by RCWD shall be considered satisfied first from the amount of Pre-Delivered
Vy'ater delivered to the Delivery Point. RCïVD shall not be considered to have
ordered Pre-Delivered ÏVater until Westside receives an Order.

O) Application of Urzcredited Starúby Charges. If, as of
December 31 of any year:

(i) RCWD has he-Delivered 'Water remaining, and
after crediting the Standby Charges paid by RCWD against all water
ordered by and delivered to RCWD prior to December 31 of that year
RCWD still has a credit for additional Standby Charges ("Uncredited
S tandby Charges"), then

(iÐ RCIVD shall be deemed to have ordered an amount
of the remaining he-Delivered Water up to the lesser of the amount of
remaining Pre-Delivered Water or the amount that could be purchased for
the amount of the Uncredited Standby Charges. The appropriate amount
of Pre-Delivered Water shall be deemed delivered and paid for by
crediting the appropriate amount of Standby Charges as of December 31

of that year. At the end of the Term, RCWD shall pay for any Pre-
Delivered'Water remaining after the foregoing credit at the then existing
Delivered Price.

(c) Reporting. To monitor RC'WD's use of Pre-Delivered
'Water, RC\ryD shall deliver to Westside a copy of RCWD's an¡ual report
submitted to Madera County, the Madera úrigation District and/or the Friant
'Vy'ater Users' Authority (or its successor under the December 31, 1999

contract with RC'WD) at the time of such submission demonstrating RCTVD's
water deliveries utilized for elimination of the contribution of its lands to
regional overdraft. Should RCWD report the use of any Pre-Delivered Water,
or other water from Westside that RCWD has not paid for, in achieving
RC'WD's groundwater balance, then RC\MD shall promptly pay Westside for
the reported'trater.

8. Term. The initial term of this Agreement shall be for a period of
twenty-five (25) years, commencing on the "Commencement Date," which shall be
January 1, 2008, or, if the General Plan Amendment, Area Plan Amendment and Specìfic
Plan Amendment for Gateway Village are not approved by June 30,2007, January 1,

2009, unless otherwise mutually agreed by RCWD, Westside, North Kern and SWID.
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9- Renewal.

(a) Renewal. Subject to the renewal provisions described
below, RCWD may, at its option, renew this Agreement on the same terms
and conditions for up to one (1) additional fwenty-five (25) year period. Each

twenty-five (25) year period is referred. to herein as a "Term". RCWD shall
provide written notice to Westside of its intent to renew not later than one (1)

year prior to the expiration of the initial Terrr.

(b) RenewalProvisions.

(Ð Notwithstandingparagraph ó(a) hereof, RCWD and

Westside shall, upon delivery to TV'estside of RC'WD's notice of intent to

renew this Agreement pursuarlt to paragaph 9(a) hereof, be rnun:ally
obligated to secure the conveyance alTangements necessa.ry to deliver
water under this Agreement to the Delivery Point for any renewal Term.
I¡r the event that such arrangements cannot reasonably be secured prior to
the expiration of the initial term despite the good faith efforts of both
parties, then this Agreement shall not be renewed.

(iÐ At the beginning of the renewal Term, the

Delivered Price and the Standby Charge shall be adjusted to a¡r amount
that reflects the then-current market price for water supplies of similar
origin and reliability delivered to the Delivery Point, In the event that the

parties are unable to agree as to a then-current market price, such price
shalt be decided through the dispute resolution procedure described in
Paragraph 18 below.

10. Governmental Approvals and Environmental Review.

(a) Governmental Approvals. The parties shall work
together to obtain any applovals or consents necessary from any governmental

agency for the transactions contemplated herein ('Approvals").
Notwithstanding the foregoing,

(i) RCWD shall be solely responsible for any costs or

fees incurred for any Approvals, except as provided in this Agreement.

(ii) Westside shall be solely responsible to negotiate

with and obtain any necessily Approvals from North Kem and SWID,

O) CEQA. The parties acknowledge that RCWD, Nortlt
Kern and SWID are responsible to comply with the provisions of the
Catifomia Environmental Quality Act ("CEQA") in connection with the

performance of the actions contemplated by this Agreement. For CEQA
pu4)oses, RCWD shall be the lead agency, and Norttr Kern and SIVID shall be

responsible agencies. RCWD shall bear all costs for CEQA compliance.
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11. Conditions Precedent. The following are conditions precedent to
the parties' performance under this Agreement except for RC-WD's unconditional
obligation to pay the Reservation Fee which shall be absolute:

(a) 'Westside and North Kern shall have executed the

agreements necessary for Westside's performance under this Agreement;
provided, however, that execution of such agreements shali be within the sole

and absolute discretion of 'Westside. If this condition precedent is not
satisfied, then'Westside shail refund to RCWD one-half of the Reservation
Fee paid to that date and this Agreement shali terminate.

(b) 'Westside 
and SWID (or at'Westside's discretion

Westside and another Friant Contractor) shall have executed the agreements

necessary for Westside's performance under this Agreement;provided,
however, that execution of such agreements shall be within the sole and

absolute discretion of Westside. If this condition precedent is not satisfied,
then'Westside shall refund to RCIVD one-half of the Reservation Fee paid to
that date and this Agreement shall terminate.

(c) RC'WD, North Kern and SWID shall have completed
their environmental review as required by CEQA for the actions contemplated
by lhis Agreement, and the time period to appeal the approval by any of those

agencies of any CEQA document shall have run.

(d) The parties shall receive written confirmation from
Reclamation that:

(Ð RC\ryD is within the municipal and industrial'þlace
of use" designated in Reclamation's permits from the State Water
Resources Conhol Board for waters delivered from Friant; and that

(ii) SWID Friant water exchanged for North Kern
banked groundwater shall be considered "non-projecf' water when
delivered to RCWD.

(e) The parties have received all necessary Approvals.

12. 'Westside Representations and Vy'ar¡anties. Westside represents

and wa¡rants to RCWD that, to the best of 'Westside's knowledge:

(a) Westside is a limited liability company duly organized,
validly existing and in good standing under the laws of the State of California;

(b) As of the date of this Agreement, Westside and its
members have banked groundwater within North Kem on their own
account(s) and have the current right to withdraw and transfer about 30,000
acre feet of that stored water. Westside and its members also have the right to
bank additional water and have othe¡ water banked within Kem Cormty that,
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based on circumst¿rnces, laws, ruIes and regulations that exist as of the date of
this Agreement, will ailow Westside to fulfill its obligations under this
Agreement throughout the total 50 year term if the option to renew is
exe¡cised.

(c) Westside has all necessary power and authority to enter
into this Agreement and to perform its obligations he¡eunder; and all actions
required to be taken on its part to approve the execution and delivery of this
Agreement have been duly taken. This Agreement constitutes a legal, valid
and binding obligation of 'Westside, enforceable against Westside in
accordance with its terms.

(d) The execution and delivery of this Agreement by
'Westside, and the performance of its obligations hereunder do not and will not
(i) violate, or conflict with its obligations under any contract to which it is a
pafiy or by which it is bound, or (ii) violate (and none of such obligations is
void or voidable under) any law, regulation, order, arbitration award,
judgment or decree to which it is a party or to which it is subject.

(e) Subject to paragraphs 10 and 11 hereof, no
authorization, consent or approval oi ornoticeto, any person or entity
(including but not limited to any federal, state, county, local or foreign
govemment, regulatory body or official or any third party) not already
obtained or given by Westside is required to be obtained or given in
connection with the execution and delivery of this Agreement by'Westside or
the perforrnance of any of its obligations hereunder.

(Ð Subject to paragraphs 9, 10, 11 and 14 hereof,'Westside
cu:rently has and will maintain throughout the Term, as extended, the legal
right and ability to perform all of its obligations under this Agreement,
including, but not limited to, the conveyance arrangements necessary to
deliver the water to the Delivery Point.

G) As of the date of this Agreement, there is no suit,
action, arbitration, or legal, administrative, or other proceeding, or
govenrmental investigation pending or threatened affecting any of the

transactions contemplated by this Agreement.

13. RCWD Representations and.Wananties. RCIVD represents and
warants to 'Westside that, to the best of RC'WD's knowledge:

(a) RCWD is a California water district duly formed and

organized under the California Water District Law; RC\WD has all necessary
power and authority to enter into this Agreement and to perform its
obligations hereunder; and all, action required to be taken on its part to
approve the execution a¡rd delivery of this Agreement has been duly taken.
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(b) The execution and delivery of this Agreement by
RCWD, arrd the performance of its obligations hereunder, do not and will not
(i) violate, or conflict with its obligations under, any contact to which it is a
party or by which it is bound, or (ii) violate (and none of such obligations is
void or voidable under) any law, regulation, order, a¡bitration award,
judgment or decree to which it is a party ol to which it is subject.

(c) As of the date of this Agreement, there is no suit,
action, arbitration, or legal, administrative, or other proceeding, or
governmertal investigation pending or threatened affecting any the
transactions contemplated by this Water Service Agreernenl.

(d) This Agreement constitutes the legal, valid and bindilg
obligation of RC'WD, enforceable against RC\ryD in accordance with its
terms.

14. Force Majeure/Pernitted Suspension of Perforr.rance.

(a) Suspensiotz of Water Delivery. 'Westside may suspend
its delivery obligations under this Agreement only if it is unable to
substantially perform such delivery obligations as the result of a Force
Majeure Event (defined below); provided, however, that no suspension shall
extend the Term of this Agreement. If at all possible, prior to suspension of
performance, and in no event less than two business days following
suspension of performance of water delivery based on a Fouce Majeure Event,
'Westside shall provide RCWD with written notice of the estimated duration
for the suspension and the basis for the suspension. Westside shall
additionally provide RC\ryD with any information that Westside subsequently
obtains regarding the Force Majeure Event and any information RCWD may
reasonably rcquest. Except as expressly provided in this Paragraph or as a

remedy for a default of the other party, neither party shall be entitled to
suspend, or otherwise be excused from, performance of any of its obligations
under this Agreement.

(b) Force Majeure Event. A'Force Majeure Event" is
strictly Iimited to the following;

Any flood, earttrquake, failure of any facility not owned by
'Westside, acts of God (other than drought), govemmental or court actions,
Reclamation allocations and other events which are beyond the reasonable
control of, and have not been caused or contributed to by ÏVestside and
whose consequences cannot be avoided by utilizing other water supplies
or conveyance facilities reasonably available to Westside at an equivalent
cost. Neither drought nor unavailability of water resulting from drought
shall result in cancellation or permanent reduction of water available
under this contract.
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(c) Make-up Water. Should Westside be unable to deliver the

full amount of water ordered by RCWD in any year due to a Force

Majeure Event, RCWD shall have the option of obtaining water in the

following five (5) years pwsuant to the provisions of this Agreement,
inctuding paragraph 2 hereof, to make up that shortfall if necessary to

meet RC'WD's obligations to balance the water usage in RCWD.

15. Events of Default. A;t "Event of Default" of a party shall be

deemed to occur if, unless excused by a Force Majeure Event, the party at any time fails

to perform any of its obligations as and when required to be performed under this

Agreement, or any representation or warranty of the party made or restated in this

Agreement becomes false or inaccuate in any material respect at any time; provided,

however, that the other party shall have first demanded in writing that the party cure such

non-performance, or false or inaccuate representation or waranty (or cause it to be

cured) and the party shall have then failed to (i) cure the default within 30 days after the

receipt of such demand in the case of payment obligations, (ii) coÍtmence a clue within
30 days after the receipt of such demand in the case of non-payment performance

obligations, or (iii) develop within 30 days after the receípt of such demand and thereafter

perform a plan to maintain RCWD's five year rolling average groundwate¡ balance in the

case of Westside's obligation to deliver water.

16. Rights Upon an Event Default. Upon the occurrence of an Event

of Default, the non-defaulting paÍy (a) may suspend performance of its obligations under

this Agreement until the Event of Default has been cured or waived, and (b) shall have

the following rights and remedies:

(Ð Westside Event of Default

Replacement Water Supplv

Upon a Westside Event of Defau1t, RCWD shall immediately have the

right to (A) specific performance of Westside's obligations under this Agreement and (B)

reimbursement of the actually incurred ¡easonable cost of obtaining water to replace the

water requested in an Order that Westside does not deliver ('R.eplacement'Water

Supply") less all amounts saved as a result of the Event of Default including all amounts

that otherwise would have been due under this Agreement.

Termination of Contract and Replacement Contract

RCWD shall have the right to terminate this Agreement upon its

reasonable determínation that a material 
'Westside Event of Default has occured that

cannot or will not be cured within a reasonable time. Westside's obligation to reimburse

RCWD for a Replacement Water Supply shall thereupon cease and RCWD shall have the

right to recover from Westside, immediately upon dernand, an amount equal to the excess

of (A) the net present value as of the termination date of the reasonable cost of securing

equivalent substitute perfomance from a financially responsible contractor for the

balance of the existing Term remaining as of the date of tennination, over (B) the net
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present value as of the date of termination of a-11 amounts RCWD saved as a result of such

termination plus the cost of any v/ater under a Replacement'Water Supply to be delivered
after the date of termination for which Westside has paid reimbursement.

Sole Remedy

The rights a¡d remedies of RCWD described in this paragraph 16 are

RC'WD's sole and exclusive remedy for any Event of Default by V/estside under, or a¡y
inaccuracy in any of Westside's representations and warranties in, this Agreement.

(iÐ RCWD Event of Default. Upon a RCWD Event of Default,
'Westsíde 

shail immediately have the right to (A) deem any Pre-Delivered'Water as

ordered to accelerate delivery of any Pre-Delivered'Water and payment therefor, (B)

specific performance of this Agreement or money damages at the discretion of Westside,
(C) payment of any amount that is due and payable by RCWD under this Agreement plus

interest at the rate of 10 percent per altnum, and/or (D) terminate this Agreement;
provided, however, that no delay in termination of this Agreement by Westside shall

constihrte a waiver of this right. RCWD's obligation to pay any amounts that are due and

payable under this Agreement or this paragraph 16 shall survive any tennination of this

Agreement. The rights and remedies of 
.Westside 

described in this paragraph 16 shall be

cumulative, and are Westside's sole and exclusive remedies for any Event of Default by
RCWD under, or any inaccuracy in any of RCWD's representations or warranties in, this

Agreement.

17. Dispute Resolution. Upon the request of either pafiy, any dispute

claim, or controversy of any kind arising in connection with this Agreement shall be

resolved through a two-step dispute resolution process, as follows:

(a) Step I Mediatioru: At tire request of either party, the

dispute, claim or controvsrsy of the matter shall be referred for mediation to a
retired Superior Court Judge, reasonably acceptable to both parties.

(b) Step II Trial by Court Reference: If the dispute, claim
or controversy has not been resolved by Step I mediation, then any remaining
dispute, claim or controversy shall be submitted for determination by a trial on

Order of Reference conducted by a single retired Judge appointed pusuant to
the provisions of California Code of Civil Procedwe Section 638 (or any

amendment, addition or successor section thereto). BOTH PARTIES
IIEREBY \MAIVE A JURY TRIAL OR PROCEEDING IN CONNECTION
\A/TIH A}ì-Y DISPUTE, CLAM OR CONTROVERSY ARISING IN
CONNECTION WITH THIS AGREEMENT. The parties intend this general

reference agreement to be specifically enforceable in accordance with CCP
Section 638, and no other agreement shall be necessary to submit a dispute to
general judicial reference.

(Ð The general referencs proceeding shall be
commenced by a request or motion filed with the Presiding Judge of the
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Superior Couf of Kings County. If the parties are unable to âgree upon a

peruon to act as referee, then a referee shall be appointed by the Presiding

Judge as provided under CCP Section 640'

(iÐ The parties shall pay in advance, to the referee, the

estimated reasonable fees and costs of the reference. Each party shali be

responsible for one-half of such estimated fees. The referee shall be

authorized to award costs of the general reference, including, withoul
limitation, attorneys' fees, expert witness fees and fees assessed by the

referee to the Prevailing Party'

(iiÐ The general reference hearing must cornmence

within three (3) months after appointment of the referee. The referee shall

report his or her findings to the Court in the form of a statement of
decision wittrin twenty (20) days after the close of testimony, pursuant to

CCP Section 643. The Couf shall enter judgment based upon the

statement of decision which shall be appealable.

(c) Verute. The parties agree that venue for any mediation

or reference held pursuant to this Paragraph shall be the County of Kings, to

avoid any undue advantage that might otherwise accrue to RCWD or

Westside from a venue located in their respective home counties-

18. Indemnification. Neither party shall be liable for injury or damage

to persons or property caused by the other party, or the other party's employees, agents,

or representatives. Each party hereby agrees to defend, indemnify, and hold harrnless the

other party from any claim, demand, or liability on account of such injury or damage.

19. Severability. If any term or provision of this Agreement shall be

held to be invalid or unenforceable in any jurisdiction, for any reason, then it is the

intention of the parties that this Agreement shall be construed and enforced as if such

invalid or unenforceable term or provision had never been a part hereof without
invalidating the remaining terms and provisions hereof, and that all of the terms and

provisions of this Agreement shall remain in full force and effect without regard to such

invalidity or unenforceability,

20. Vy'aiver. The failure by either party to enforce any of the

covenants, terms, or conditions of this Agreement shall not be deemed a waiver of such

breach, or any future breach, of such covenants, terms, or conditions, udess such waiver

shall have been made in writing,

27. Binding Effect. This Agreement shall be binding upon and inure

to the benefit of the, successors, and permitted assignees of the parties.

22. Assimment. Except as provided i¡ this Paragraph, neither party

shall assign or transfer its rights under this Agreement. RC\4D hereby consents to an

assignment of the rights and delegation of the obligations of 'Westside pursuant to this

Agreement to a trust or foundation for estâte planning purposes, an affiliate entity, North
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Kem or SWID. Upon the prior written consent of Westside, which shall not be

unreasonably withheld, RCWD may assign its dghts to receive water under this

Agreement provided that RCWD shall pay all of the costs of environmental review or

third party permitting necessary to accomplish the assignment and pay any additional
cooveyance costs (including, but not limited to conveyance losses) to any.alternate point

of delivery.

23. Governing Law. This Agreement shall be governed by, and

construed a¡rd enforced ín accordance with the laws of the State of California.

24. Further Assurances, From time to time and at any time after the

execution and delivery hereof, each of the parties, at their own expense, shall execute,

acknowledge and deliver any furttrer instruments, documents and other assurances

reasonably requested by the other party, and shall take any other action consistent with

the terms of this Agreement that may reasonably be requested by another party, to

evidence or carry out the intent of this Agreement.

25. Notices. All notices and other communications required under this

Agreement shall be in writing and shall be deemed to have been duly given (i) on the date

of service, if served personally on the person to whom notice is to be given, (ii) on the

date of service if sent by e-mail or telecopier, provided the originally is concurrently sent

by first class mail, and provided that notices received by email or telecopier after 5:00

p.m. shall be deemed given on the next business day, (iii) on the next business day after

ãeposit with a recognized overnight delivery service, or (iv) or on the third (3rd) day after

máiling, if mailed to the party to whom notice is to be given by first class mail, registered

or certifled, postage-prePaid, and properly addressed as follows:

To'Westside: William D. Phiilimore, Executive Vice President

TVestside Mutual Water ComPanY

33t4t E. Lerdo HighwaY
Bakersfield, California 93308-97 67

With a copy to:
Roll International Corporation
Attn: General Counsel
L1444 W. Olympic Blvd., 10th Floor
Los Angeles, CA 90064

To RCWD Philip R. Pierre, President
c/o Christopher L. Campbell, Esq
Baker, Manock & Jensen

5260 N. Palm Avenue, Suite 421

Fresno, California 937 0I

or at such other address as any party may, by like notice, designate to the other party in
writing.
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26. Liquidated Damages. It is not intended that this Agreement
contain any provisions providing for liquidated damages. However, in the event that any
provision of this Agreement should nevertheless be construed as providing for liquidated
damages, then the partíes agtee that provision is reasonable under the circumstances
existing at the time this Agreement is made.

27 - References. The Paragraph headings in this Agreement are

provided for convenience only, and shall not be considered in the inte¡pretation hereof or
thereof. References in this Agreement to Paragraphs refer, unless otherwise specified, to

the designated Paragraph of this Agreement, Terms such as 'herein," 'hereto" and

"hereof'refer to this Agreement as a whole.

28. Cou¡terpalts. This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original instrument, but all of which
together shall constitute one and the same inst¡ument.

29. Entire Agreement. This Agreement constitutes the entire
agreement between the parties hereto with respect to the subject mattff hereof, and

supersedes all prior agreements or understandings with respect thereto. This Agreement

may be modified or amended only by written instrument signed by both parties.

30. Time and Computation of Time. Time is of the essence of this
Agreement and each and all of its provisions. The parties agree that the time for
performance of any action permitted or required under this Agreement shall computed as

if such action were "an act provided by law" wittrin the meaning of California Civil Code

910, which provides: "The time in which any act provided by law to be done is computed

by excluding the first day and including the last, unless the last day is a holiday, and then

it is also excluded."

31. Pa¡ties in Interest. Nothing in this Agreement, whethet expressed

or implied, is intended to confer any rights or remedies on any persons other than the
parties hereto and their respective successors and assigns, nor is anything in this

Agreement intended to relieve or discharge the obligation or liabílity of any third person

to any party to this Agreement, nor shall any provision give any third person any right of
subrogation or action over and against any party to this Agreement,
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of
the date fi¡st above written.

"RCWD" *Westside"

ROOT CREEK WATER DISTRICT,
a California water

By
Philip R. Pier¡e, President

::ODMA\GRPWISEBMJDOM.FTæDocs.PS4lib :335 I I 9'l

WESTSIDE MUTUAL V/ATER COMPANY LLC,
a Califomia limited liability company

Joseph C. Macllvaine, President
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Exhibit "A"
Maximum Delivery Quantities and Standby Charges

Period after
Commencement Date

Maximum Delivery
Qua¡titY

Years 1-4 3,500 aflyear
Years 5-9 5,000 aflyeat
Years 10+ 7,000 af/year
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EASEMENT ANÐ AIINEXATION AGREEMENT

THIS EASEMENT AND ANNEXATION AGREEMENT is made

effective as ofFebruary 76,2006,by and between CONSOLIDATED LAND

COMPAÀIY, a Califomia limited partnership ("Consolidated?'), the ROOT CREEK

WATERDISTRICT, a California water district ("RC\ryD"), and the MADERA

IRRIGATION DISTRICT, a Califomia irrigation district ("MID'). RCIVD and MID are

refeffed to below together as the "Districts".

RECITALS:

A. Consolidated is the o\ryner of that certain real property, commonly

known and referréd to as River Hills Ranch, more particularly described in Exhibit "1"
hereto, incorporated herein by this reference (the "Propert5r"), The Property lies

generally between the MID Lateral6.2 andthe boundary of RCWD, but is not crurently

part ofRCWD orMID.

B. RCWD has acquired capacity in, and the right to wheel surflace

waterthrough, the Madera Canal and MID Lateral 6.2. RCWD desires to establish a

pipeline connection between MID Lateral6.2 andthe RCWD service area- RCrilD

desires to obtain a pipeline easement over the Property, as described in this Agreement.

C. MID currently holds an easement over the hoperly, as described

in that certain Easement Grant, recorded in the OfFrcial Records of Madera County on

November 27,7984, in Book 919, Page 494 (the "Existirrg MID Easement').

Consolidated desires that the pipeline currently located in the Existing MID Easement

(the 'Existing MID Pipeline') be relocated to the easement to be created under this

Agreement, and forMID to then abandon the existing easerient. MID is willing to allow

RCI¡/D to relocate the Existing MD Pipeline, at RCWD's cost and expense, and then to

abandon the Existing MID Easement.
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D. Consolídated desires to obtain the conditional pre-approval of

RCWD for the annexation of the Property to the RCWD service area, on the terms and

subject to the conditions of this Agreement.

' 
NOV/ TIIEREFORE, for valuable consideration, the receipt of which is

hereby acknowledged:

1. Grant of Easement.

(a) Consolidated hereby grants to RCWD a perpetual underground

pipeline easement (the 'Easement") over that portion of the Property described in Exhibit

"2" hereto, incorporated herein by this reference, to construct, install, operate, maintain,

repair, aod reconstruct one _ inch diameter underground pipeline and all associated

appurtenances and fixtuies (the "RCWD Pipeline") sufficient in design and capacity to

deliver all of RC:WD's current and firnrre surface watçr requirements, and to flow and

conduct wateÍ through said RC'WD Pipeline, together with all rights necessary,

convenient, or incidental thereto.

(b) Consolidated hereby grants to MID a perpetual underground

pipeline easement (also the "Easement") over that portion of the Properfy described in

Exhibit "2" heteto, to construct, install, operate, mainhin, repair, and reconstnrct one 

-inch diameter underground pipeline and all associated appurtenances and fixtures (the

'T.[ew MID Pipeline') sufFrcient in design and capacity to deliver all of MID's surface

water irrigation requirements necessary to serve only that portion of the MID service area

served by the Existing Pipeline, and to flow and conduct water through said New MID

Pipeline,,togetherwith all rights necessary, convenient, or incidental thereto.

(") RCIWD and MID shall jointly hold exclusive and f,rst priority

rights to the Easement. The allocation of use of the RCWD Pipeline andNew MID
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Pipeline shall be of no concern to Consolidated- The Districts shall exetcise the rights

herein granted in such maffiff as not to cause an uffeasonable interference with or

desfi'r¡ction of the existing vineyard operation or ariy lawful future use of the remainder of

the Properly by Consolidated. Except as expressly provided herein, RCWD shall be

responsible to repair or reimburse Consolidated for arry damage to the Property located

within the Easement area caused by the construction and placement of the RCWD

Pipeline or the New MID Pipeline. Neither RCWD nor MID shall bð responsible for the

cost or replacement of any vines that must be permanently removed to locate the

Easement and the RCIMD Pipeliñe or theNew MID Pipeline within the Road 40

alignment along the westem boundary of Section 29, Township 11 South, Range 20F,ast,

Mount Diablo Base and Meridian.

2. Use by Consolidated. Consolidated may use the area subject to the

Easement in any lawfü manner not inconsistent with the rights herein granted to the

Disticts, including development of the Property to municipal or indusfial uses, provided

that Consolidated shall not place any form ofstructure, any personal property, o{ any

frees, plants, or shrubs in the area subject to the Easement without the express prior

written consent of the Disticts, which will not,be unreasohably withheld, delayed'or

conditioned.

3. New MID Pipqline: Abandonment ofExisting MID Pipeline.

RCWD shall construct, at its expense, the New MID Pipeline. The New MID Pipeline

shall meet MID's standards for similar facilities in effect as of the date of this Agreement.

MID shall be responsible for all operations, maintenance, and replacement costs for the

New MID Pipeline. Upon completion of the New MID Pipeline, MID shall abandon the

Existing MID Easement and the Existing MID Pipeline and MID shall quitclairn its

interest in the Existing MID Easement and the Existing MID Pipeline to Consolidated.

Consolidaterl shall bear, and shall relieve MID from, all expense of removal of the

Existing MID Pipeline, at such time as Consolidated, in its discretion, deems apptopriate.
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4. RCWD ArlrJexa.qlpn.

(a) At such time as Consolidated determines, in its sole discretion, to

pursue annexation of the Property to RCWD, then, as consideration for granting the

Easement, subject to compliance with applicable environmental laws, RCWD hereby

agîees that it shall approve such annexation, on the terms and zubject to the conditions of

this Agreement.

(b) RCWD shall zupport the annexation ofthe Property and cooperate

with Consolidated to obtain the approval by the Local A¡ea Formation Commission

(,,LAFCO") and any other agencies maintaining jurisdiction or involvement in the

annexation process. However, Consolidated shall be responsible to obtain any ûecessary

approvals and entitlements for Consolidated's annexation of the Property to RCWD frorn

any other agency other thanRCWD having jurisdiction over.such entitlements and

annexation (an..Agencyi), inciuding approval of the annexation from LAFCO. RCWD

shall provide such assistance and support to Consolidated to obtain such approvals as

may reasonably be provided by an.annexihg public agency to a landowner seeking

annexation. Notwithstanding the foregoing, Consolidated will be responsible for al1 costs

and expenses in connection with annexation to RC'WD, including, but not limited to any

envi¡onmsntal consriltation or compliance fees or costs. If and when Consolidated elects

to pursue murricipal and industrial developmsnt on the Property, Consolidated shall be

responsiblo to obtáin any necessary approvals and entitlements required for

Consolidated's development of the Property to municipal and industial uses. Upon

request by Consolidated, RCWD shall cooperate and assist Consolidated in obtaining the

necessary approvals and erititlements, but only to the extent that RCWD, as a public

agency, deems such cooperation and assistance appropriate'

(c) If and when RCWD annexes the Property and Consolidated

provides water to RCWD for municipal and industrial uses as requiredby Paragraph 5

below, RCWD shall provide water service and any other RCWD utility seruices to the

property in accordance with RCIilD's then-current policies, connection fees and rate
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schedules. The Property shail be entitled to receive municipal and industrial water

service and other RCWD utility services on the same priority basis as other lands within

the district, i.e.,,the Property's right to receive such servicss shall not be considered

subordinate to the rights of other lands already within RCWD'

(d) The parties acknowledge that the Property will rely on

groundwater extracted from wells located on the Property to meet all projected

agricultural requirements, and therefore the Property shall not, as a result of annexation,

be entitled to delivery of agricultural irrigation water from RCWD. The proper'ty shall be

subject to any charges that RCIVD assesses against all lands within its service area

regardless of whether such lands directly receive sewices; at the date of this Agreement,

the amount of such charges is $3.00 per acre per year, subject to change in accordance

with law. (The Property shall not be subject to charges relating to municipal and

industrial water service or other RC\Ã/D utility services until the Property is tleveloped

for municipal and industrial uses aird such services are provided to the Property).

(e) ,Consolidated shall be responsible f,or any costs associated with

providing water ærd utility services to the Properly, including, but not limited to, the

property's proportionate share of the capital costs for any facilities that directþ benefit

the property; the Property's proportionate share of RCWD operations ánd maintenance

costs; a¡id the Property's proportionate share of past and current RCWD infrastructure

costs and other costs proporiionately assessed to all utility users with RCWD, such as

wheeling capacity fees for MID Lateral 6.2-

(Ð Without limiting the foregoing, upon annexation the Property shall

become subject in the same manner as other lands irt RC1ilD to all of the terms and

provisions of the "Agreement Concerning Agricultural, Municipal and Industrial \U'ater

Use V/ithin Root Creek Water District" executed on December 30, 1999, and the

"Agreement betleen Madera Irrigation District and Root Creek Water District for the

Conveyance and Sale of 
'Water" 

executed on March 13,2002.
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5. Annexation Sppplies +nd Capacitv' If and when the Property is

annexed toRCWD:

(a) Il accordance with the policies of RCWD and Madera County, as a

condition of receiving rnunicipal and industrial water service, Consolidated shall be

required to provide to RCWD sufficiént imported su¡face water supplies and any

conveyance capacity or exchange agreements necessary to deliver the water to RCWD to

meet the projected water demand for the municipal and industrial development approved

for the Property ("Consolidated Supply and Capacity'). Consolidated's obligation to

provide imported surface water supplies for the municipal and indushial development

appioved for the Properfy shall be net of such groundwater supplies from the Property as

may be approved by Madera County as available foruse for such development of the

Property. For purposes of this Agreement, Consolidated shall be deemed to have

provided imported surface watff to RCWD if such imported surface u¡ater is delivered to

ânRCWD turnout on MID Latel¡'l6.2.

(b) Consolidated may inquire of RCIVD as to whether RCWD has any

Incremental 'Water Supplies and Capacity available, as defined below-

* (Ð "Incremental Water Supplies and Capacity" shall mean

supplies and delivery ðapacity in excess of (A) RC'WD's contracte&for supplies

and delivery capacity existing as of the date of this Agreement, required for the

current agricultural uses within RCWD and the projected M&I uses of the Village

of Gateway development at buil&or.it, and @) zuch additional supplies and

delivery capacity as may be necessary for the Village of Gateway to obtain final

approvals from the County of Madera-

(ii) If RC\ iD has available Incremental Supplies and Capacity,

such supplies and capacity shall be credited toward any required Consolidated

Supply and Capacity ("Dedicated Incremental Supplies and Capacity'). Any
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Dedicated Incremental Supplies and Capacity shall be owned and managed by

RCWD, but held for the benefit of the Property.

(iiÐ Consolidated shall be responsible to reimburse RCWD for

(A) RCIVD's costs in acquiring the Dedicated Incremental Supplies and Capacity

(or the prorated share of such costs where such supplies and capacity are a portion

of a larger acquisition by RCWD) and @) any continuing costs athibutable to the

Dedicated Incremental Supplies and Capacíty-

(c) Upon request of Consolidated at any time after the annexation of

the Property to RCWD, RCWD agrees to use its best efforts to identify and acquire

surface water supplies and conveyance capacity, and to otherwise assist Consolidated in

acquiring any required Consolidated Supplies and CapacTty, at Consolidated's sole cost

and expense. If Consolidated elects to acquire such supplies and capacity; Consolidated

shall reimburse RC\{D for all costs incurred in acquiring such supplies and capacity. As

part of its efforts under thisparagraph, RCWD may, in its sole and absolute discretion,

offer to Consolidated the opportunity to participate in RCWD's own purchases of

supplies and/or delivery capacity f'Participation Supplies and Capacity"). RCWD shall

notify Consolidated in writing of RCWD's opporhrnity to acquire Participation Supplies

and Capacity for Consolidated's benefit, and of all material terms of such acquisition.

Consolidated shall ."rpond in writing within 15 business days, indicating whether or not

Consolidated desires RCWD to acquire the Participation Supplies and Capacity on the

terms stated in the notice.

(d) In the event that RCWD acquires particular water supplies and/or

capacity on behalf of less than all of its landowners ("subscription Supplies and

Capacity"),RCWD shall, to the extent reasonably possible, offer to Consolidated the

opportunity to participate in the acquisition of such supplies and capacity. Consolidated

acknowledges that (i) such opporlunity may be conditioned on the consent of other

participating landowners, and (ii) Consolidated's portion of any Subscription Supplies

and Capacity may be subject to terms and conditions not applicable to the other

7 of12



Iandowners if the Property has not been annexed to RCWD at the time zuch supplies are

acquired,

(e) The parties anticipate that additional infrastucture, inclu¿ling

pipeline and turnouts, will be constructed to serve the Properly. RCIVD will work with

Consolidated to form an improvement dishict or similar entity to allow the construction

of such infrastructure to be financed by the sale of public bonds.

6, OtherMunicipal Services. RCWD will provide water, stormwater

and wastewater services to the Gateway Village development. The parties acknowledge

that another local government age¡rcy will likely be formed in the future as necessary to

provide police, fire, street lighting, padis, and other municipal services that cannot.be

provided by RCIVD (the "services District'). RC\ryD intends to contract with the

Services Distrìct to provide common management and administrative services where

possible, RC\ryD agtees to use its best efforts to cause the Property to also be included

within the Services District.

7. Term ofAnnexation Rigfrts. Consolidated shal! have a period of

fifteen (15) years from the "Commencement Date" to pursue a¡nexation of the Proper!¡

to RCWD as outlined inParagraph 4 (thg "Tem"). The "CommencementDate" shall be

the later of (i) the date that the last appeals period runs in connection with the County of

Madera's approval of the Village of Gateway Specific Plan, provided that no appeal is

filed, or (ii) the date of a fi¡al resolution of any such appeal in such a manner that the

Village of Gateway development is permitted to proceed, and the proje'ct proponent in

fact deterrnines to proceed on the basis of such resolution.

8. Damag-eS-f-or Eailure to An¡ex.

(a) If during the Term, (i) Consolidated does not request to annex the

Properly to RCIVD, or (ii) despite RCWD's compliance with the terms of this

Agreement, any Agency denies Consolidated's application for such annexation and
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Consolidated chooses to abandon its efforts to appeal such denial or has exhausted all of

its appeai rights, then Consolidated may request the payment specified in Paragraph (b)

below upon sixty (60) days' written notice to RCWD'

(b) Ifthe conditions of Paragraph 8(a) are satisfied RCWD shall pay to

Consolidated the cash zum of One-Half Dollar ($.50) per squâre foot of the Easement

area, adjusted to the time of paymen! by the change from the January 20M level of the

Consumer Price Index, All Urban Conswners in Westem Cities Less than 500,000 or the

comparable successor index most reflective of the western United States economy

outside the major urban centers. Following pa)Elent, RCWD shall have no further

obligation to annex the Proper-ty prusuant to this Agreement. RCWD AND

CONSOLIDATED EACH AGREE THAT IF, FOR ANY REASON TV}IATSOEVER'

THE PROPERTY IS NOT A} TEXED TO RCWD DESPITE RCWD'S COMPLIANCE

!V]TH TIIE TERMS OF THIS AGREEMEITT, THE PRICE SET FORTH ABOYE

SIIALL SERVE AS LIQUIDATED DAMAGES, AS A REASONABLB ESTIMATE

OF THE DAMAGES TO COIISOLIDATED PURSUANT TO CALIFORNIA CTWL

CODE SECTIONS 1671. EXCEPT AS PROVIDED BELOW, CONSOLIDATED

WAIVES ANY AND ALL RIGHT TO SEEK OTHER RIGHTS OR REMEDIES

AGAINST RC'WD, INCLUDING \ryITHOUT L]MITATION, SPECIFIC

PERFORMANCE. CONSOLIDATED }DREBY V/AIVES THE PROVISIONS bF

CAIIFORNIA CIVIL CODE SECTION 3389.

(@ t^Al\/
Initials on behalf oi| RCWD Consolidated

(c) Notwithstanding the foregoing, if the Propefry is not annexed to RCWD

due to a failure by RCWD to comply with its obligations under this Agreement,

Consolidated shall be entitled to pursue any damages to which Consolidated would have

been entitled had RCWD condernned the Easement as of the effective date of this

Agreement, as well as reimbursement of all out of pocket costs, attomeys'fees and

expens€s incrured (i) in developing this Agreement, (ii) in pursuing annexation or (üi)
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otherwise in reliance on or in an effort to enforce this Agreement. However,

Consolidated shall not be entitled to consequential damages or lost profits.

(d) Upon annexation of the Properlry to RC'WD, the foregoing

liquidated damage and waiver provisions shall be ineffective, and the respective rights,

duties, and obligations of the parties shall be consistent with those of a Califonria water

district and its landowners, except as specifically set forth herein. No part of this

Agreement shall be interpreted as a waiver by Consolidated of any such landowner rights

which might otherwise arise upon annexation.

g. Temporary Construction Easement. Consolidated hereby grants to

RCIVD a temporury construction easement and right of entry over that portion of

Property ad,jacent to the Easement area, such as may be reasonably necessary for the

initial construction and placement of the pipelines described in Paragraph 1 above.

RCIVD shall be responsible to repair or reimburse Consolidated for any damage to the

Froperty located outside of the Easement area caused by RCWD in its use of the

iemporary constructi on easement.

10. Detachment. In the event that the Property is annexed to RCWD,

and subsequentþ Consolidated desires to dçtach any or all of the Property from RCWD,

RC\ñID shall reasonably cooperate in such detachment to the extent RCWD determines at

the time that such detachment will not adversely affect RCWD or its other landowners in

any material way. RCWD shall not charge Consolidated more than the amount

reasonably necessary to reimburse RCWD for its oosts to serve the Property (or the

portion thereof to be detached) actually incurred prior to the detachment, to the extent

such costs have not been repaid or consist ofobligations not yet payable. Such costs

shall include, but shall notbe limited to, a proportionate share of any costs incurred by

RCWD after the date of this Agreement for any infrastructure or watet supplies that

benefit the portion of the Prope4y to be detached.
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11. Recordatio4. The parties agree that this Agreement shall be

recorded in the Official Records of the County of Madera, State of California and a1l

liens, encumbrances or other easements affecting the portion of the Property described in

Exhibit "2" heÍeto shall be subordinated to this Easement when this Agreement is

recorded

72. Further Assurances. Each party shall at all times do and perform

all acts and things reasonably necessary or appropriate to effectuate this Agreement.

Each party sh¿íll execute and deliver to the other party on ten (10) days written notice any

firrther instrurnents or documentation that the other party may reasonably deem necessary

or appropriate in order to effectuate the other party's rights or interests under this

Agteemenl, any instrument or document deerned necessary by any Agency, or any of the

docr¡ments referred to in or executed pursuant to this Agreement.

13. Attomeys'Fees. In the event any parfy hereto shall institute legal

proceedings hereunder, pursuant to or in connection with this Agreement or any

representation, warranty, covenant or agreement herein given, the prevailing party shall

be entitled to recover in such proceedings its reascinable attorneys' fees and costs.

14. Bindine Effçct. This Agreement and all ofthe rights and

obligations hererurder shall run ïrrith the land described on the attached Exhibits arrd shall

be binding upon and inure to the benefit of the heirs, executors, administators,

successors and assigns of the parties hereto.

15. Governing I.aW. This Agreement shall be governed by and

construed in accordance with the laws of the State of Califomia.

16. Counterparts. Separate colrnterparts of.this Agreement may be

signed and together shall constitute one agreement, even though bothparties may not

have signed the same counterpart.
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l7. Headines and Definitions. The titles of the paragraphs of this

Agreement are for the convenience of the reader only and no presumption or implication

of the intent of the parties as to the construction of this Agreernent shall be drawn

therefrom.

IN WITNESS \M]IEREOF, the parties have executed this Agreement to be

effective as of the date first above written.

CONSOLIDATED LAND COMPANY, A

California iimited partnership

By

\Villiam R. Tatham, Sr., general partner

ROOT CREEK V/ATER DISTRICT, A

district

Philip R. President

MADERA IRRIGATION DISTRICT, A

California irrigation district'

By
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Exhibit "2"

Easement Descrþtion



Mar 15 06 12:34p Philip Piere 559-43F5552 p.2

LEGAL DESCRIPTION

A 25 fopt wide easement forpipeline operation ánd maíntenance purposes above, over, 
.

across and through aportion of Parcel 3, as saidparcel is shown on Parcel Map No. 2W5,
fiIed BookZ of ly'faps, Pages 195 and 196, lvladera CountyRecords, being a ponion of
ttre south'ñ,est quartÊr of Section 29, ætd a portion pf the southeast qua¡ter of Seclion 3O,
Towiæhip 11 South, Range 20 East, Mount Diablo Base and Meridian; the centerlne of
said ease.rlent beìngrrorc p4rticularly described as follows:

BegÍnning at a point on the south line of said Parcel 3, distant .along said líne No¡th 89"
28' 1?'EasÇ a distance of 2O.00 feet ftom the southwest eomer of saíd Sectio¡ 29, said
point being the vndpoint oJ a non*tangent curve conôavo lilesterl5l, aod having a iadius of
1690.00 feer, witt¡ aradial bearing NorthSg'Z2' 18" East; the,nce leaving said line

l) northerþ, along tbe a¡c of saidnon-bangenf survq through a cgnEal angle of
17" 32' ff2",æt arc distance of 517-78 feet to apoint of ¡everse curvature with
a curye conca:ì¿e easûerly, and having a radius of 171O.0O feeü thence

Z) nor.thedy, along the a¡c of said reverse curve, through a central angle of t7o 47'
11", an arc disfance of 53O.84 feeq lhence

3) Nortï AO"22' 33"'West,adistance of 16l.74feegtùence

' 4) North ?/+" 38' .14" West, a distance of 77 -I3 feet to the southerly boundar¡r of
the l4,adera Canal, as said canal is shqwn on said map.

Note: Tte sidelines and/orfimits'of said easement are to be lengthened or sho¡tened to
tellninats southedy at the south line of saÌd Pacel 3, and northerly d the southerly line of
saidMader¿ Ca¡al.

END OF DESCRTPTION

Z4tuL frtilfra{

LAND

*

oo
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CAL¡FORNIA ALL.PUBPOSE ACKNOWLEDGMENÎ

State of California

County of Fresno

On ._February 16, 2006 beforeme, Suzanne J..Ilírara, Norary Puþlic, _ ,
Dåle NamB dd .IlUe 

ol Olllcer (e.9., ilone t)ôe; Nolary Pùbüd)

personally appeared Wl1lia¡l R, ÎaËham, Sr.
Nam(s) ol Sbne(s)

É personally known to me - OR - D proved to me on the þasis of satisfactory evidence to be the person(s)
whose name(e) is/aresubscribed lo lhe within instrument
and acknowledged to me that helshefthey exêcuted the
same in his/he¡llheirauthorízed capaci$(ies), and lhat by
¡¡s/h€rllh€+i signature(r) on lhe instrument the person(s),
or the entity upon þehalf of which the person(ei acted,
executed the instrument:

WITNESS my hand and otficialseal.

SUZANNE J. HIRATA
coMM. #1563342

- cAUFoRNn

0smm, 2009

ol Publh

OPTIONAL
Though the informatíon below is not requîred by law, it may prove ualuable to perø.ns relying on the document and could prevent

lnudulent ramoval and reattachment of th¡s {o¡m to ànothet documenl.

Description of Attached Document

ïtle orType of Document: EASET'ÍENT AND ANNEXATION ÄGREM4ENT

Document ¡¿¡s¡ FeÞruafy 16, 2006. ... Number of 'pages: L2

Signe(s)OtherThanNâmedAbove: Rogt Creek lrlater District & Mader.a lrrie4Ç_l_gn DlsÈríet

Capacity(ies) Claimed by Signer(s)

Signer'sName: - W1111am R. T3Èham, Sr. Signer's Namg:

fl lndividual
n Corporate'Offlcer

ïtle(s):
E Partner-tr f-imited E General

Attorney-in-Fact
Trustee
Guardlan or Conservator
Other:

Signer ls Flepresenting:

CONSOLiDATED T-AND COUPANT

É lndividual
E Corporate Offi.cer

ïtle(s):
fl Partner- ü Limiled D General
tr Attomey-în-Fact
I Trustee
E Guardian or Conservator
E Other:

Signer ls Representing:

D
L
n
D Top of lhumb heré ToÞ of thumb here

HIGHT

Q 19!¡,1Nadoml NolaryA$oc¡allon . 8236 Remml Ave., P-O, Bu 7184 . Carþga Palk, CA 9130S7184 PrDdi No. 5907 Fleordon Câll Tolt Frèa 1-g)È87s'8827
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t
AGREÉMENT BETWEEN

IVIADERA IRRIGATION DISTRICT
and. ROOT CREEKWATER DISTRICT

FOR THE COTS\ETA¡ICE AI{D SALE OF WATER

THIS AGREEMENT FOR THE CONVEYANCE AND SAIE OF WATER ("Agreement') is
made and entered into by MADERA IRRIGATION DISTRICT, a Califomia inigation
district ("MID"), and ROOT CREEK WATER DISTRICT, a Califomia water distrÍct
("RC\MD") (collectively, the "Parties") as of March 13,2002.

RECITAIS:

A. WHEREAS, MID is an irrigation district organized under the Califomia Inigation
Æistrict Law, codified at $ 20500 et s€o. of the Califomia water code, that
delivers water from Hidden Dam and Friant Dam under 2S-year Long Terrn
Renewal Contracts with the United States Department of Interior, Bureau of
Reclamation ("USBR") to locatÍons in Madera County for inigatÍon purpbses.

WHEREAS, RCWD is a watêr district organized under the Califgmia Water
District Law, codÍfied at $ 34000 e.!sqq,, of the CaliforniaWater Code, and serves

;ap-oTüõñ=of3-ou.iliilasfffi-Tl-a-d-eÏã-Cõr1ñflfc-unenff consiStiQ-of'9B2]äël-ei

WHEREAS, the Parties enecuted an "Agreement ConcemingAgricultural,
Municipal and Industrial Water Use Within Root CreekTü/aterDistrict" ("Root
CreekAgreement?') on December30, 199.9, with the FriantWaterUsers
Authority (ÍFWUA"), Chowchilla \Mater District ("CWD"; and certain Holding
Contract owners and Landowners/Developers within RCWD:

WHEREAS, the Root CreekAgreernent recognizes that surface water supplies
maybecome available to RCWD from: (l) Friant Dam flood flow releases
unused by Friant Cbntractors; (2) Water transfers ftom sources outside of
Madera county; (3) Water transfers from Cenhal VaJIey Project ("CVp") water
sêrvice or exchange contractors; (4) Water t¡ansfers from sources within
Madera county; and (5) Purchase of water to supplement san Joaquin River
water, fìrst from MID and CWD, then if additional wateris needed, purchaSe
from other supplemental sources.

only to water sold to other Friant Contractors or CVP Cont¡actors.

B.

c.

D

E.
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¡ F. WHEREAS, the Root CreekAqreement, underllrticle V, section 4, provides that
the Parties will negotiate and execute an implementing agreement to construct
necessary facilities to convey water to RCWD from MID's Lateral 6.2.

G. WHEREAS, the United States constructed the Madera Canal as a part of the CVP
fcr the caniage and distribution of waters of the San Joaquin River, which Canal
is now operated bythe Madera ChowchillaWater and PowerAuthority
("MCWPA"), pursuant to the "Cooperative Agreernent Among the United States
of Ame¡ica, the Madera lrrigation District, and the Chowchilla Water District
Providing for Operation and Maintenance of Madera Canal and fusociated
Project Works," dated September 20, 1985, and the Joint Exercise of Powers
Agreement by and between MID and CWD.

H. WHERËAS, on April 30, 1985, MID and CWD entered into an agreement on the
method of sharing capacity of the Madera Canal (" 1985 Capacity fureement"),
which allocates the capacity of the Madera Canal during normal operations as
6AVo of thê capac¡ty to MID and 40o/o to CWD, and allows the use of whatever '

share of the o.ther Dist¡ict's capacityis not being used. The Agreement further
provides that this allocated capacity e'shall apply regardless of the type of water
being deüvered to any district."

I. WHEREAS, the Root CreekAgreement, underArticle V, section 5, provides that
'thê'P'd-rtiés rvill iËgöriãtc meferetätë-ãn" imÞlëmeñt'in-g äþr-éëñëñt r:ëSäiti-n$
water conveyance charges, capacity, terms and conditíons.

J. WHEREAS, the most coi¡venient sudace route to deliverwater to RCWD is
through the Madera Canal and MID Lateral 6.2;

K. \ÃÆIEREAS, the Parties desire to srplore opportunities to cooperate and jointly
participate in groundwaterrecharge projects in Madefa Cgunty.

L. WHEREAS, the Parties desire to cooperate and support one another, as
appropriate, on Madera County and regional water issues.

M. WHEREAS, upon the completion of the Enyironmêntal lri.rpact Report ("EIR'') for
the Village of Gateway Development wÍthin ROMD, this Agreement will be
reviewed and no physical implementation of the Agreement will occur prior to
the completion of such EIR.

NOWTHEREFORE, the Parties agree as follows

^ARTICLE I

As used in this.Agreement, the terms set,forth belòw ha've the followine-)
meanings

' l. ' ' 'r'15-r{v¿ilable Capacity'' shall meërn any water'convelanbe'capadity in the
Madera Canal or Lateral 6.2 in excess of MID or CIÃE needs and the "Reseryed
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Capacity" made avaiiable to RCWD pursuant to thÍs Agreement, which, if availabJe,

maybe used by RCWD to convey its water.

Z. "Building Permitl'shall mea¡r any building permit issued by the Counfy of
Madera, or any other public entitywhich may assume such authority, for construction

in RC\ÀD pursuant to any Tentative Map, Parcel Map or other entitlement.

B- "CVP'Water" shall mean all water that is developed, diverted, stored, or

delivered by the USBR in accorda¡ce with the statutes authorizing the CVP and in

accordance with the terms a¡d conditions of water rights acquired by the USBR

pursuant to Califomia law.

4, ',CVP Class 1 Water" shall mean that supply of water stored in or flowing

through Millerton Lake which, pursuant to MID's Long-Tenn CVP {atel Service 
.

Contrácl will be available for delivery from Millerton Lake and the Madera Cana-l as a

dependable water supply during each year.

b. "CVP Class 2.Water" shall mean that supply of water which can be made

availabte pursuant to MID's Long-Term CVR M/ater Service Cont¡¿.ct for delivery from

Millerton Lake and the Madera Canal, in addition to the supply of Class 1 Water.
- Because--ofits uncertainty'asto availability and' time'of-occurrence,'such Waterwill'be
undependable in character and will be fumished only if; âs, and when it can be made

available, as determined by the USBR.

6. ',Village of Gateway''shall mean that certain properfy described Ín the

Village of Gatewayfuea Plan dated November2000-

T. "General PIa¡r AmendrnentApproval by Madera County" shall mean

certification of the Village gf Gateway Environmental Imþact Report based on the draft

dated February z1}T,approval of the Village of GatewayArea Plan, deiignation of-the

VÍllage of Gate-way as a new growth area and the running of any applicable period to

appeal those decisions.

8. "lnfrastn:cture Master PIan for Village of Gateway"'shall rnean that

certain plan for infrastructure (including roadways, water, sewer and other urban

infrastructure) within the Vitlage of Gateway and the EIR for that plan as required by

mitigation -measures imposed by the Counfy of Madera in its Generat Plan Amendment

Aþproval for the Village of Gateway.

g. "Lateral6.2" shall mean the canal constructed by the U. S' Bureau of

Reclamation beginning at mile post 6.2 of the Madera Canal for the purpose of
delivering inigation water to lands within MID
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10. "Madera Canal" shall mean the canal constructed by the USBR extending
frorn Friant Dam to the Chowchilla River, for the purposes of flood control and
delivering inigation water to MID and CWD.

1 l. "Non-CVP \Ä/ater" shall mean anywater not deemed to be CVP Water

12, "Non-Residential Equivalent Dweìling Unit ("e.d.u.n)" shall be defined as

follows: The number of e.d.u.'s in any permitted non-residential structure shall equal
the total square feet of floor space divided by 500.

13- "Reserved Capacit¡¡" shall mean that water conveyance capacity in the
Madera Canal or Lateral 6.2 that has bêen reserved by MID for use by RCWD pursuant
to the tefms of this Agreement, and held available during the term of this Agreement.
for RCWD use in conveying its water.

14. "Residential Equivalent Dwelling Unit,("e.d.u.")" shall mean any single
family d.seiling unit or arry unii oi a r^.ruiîi-fa;:rili' ieslden'ria! s'u-uciure deslgned io
house a sihgle family or individual.

15, "Restoiation Fund Costs" shall mean any rates, costs or charges payable
'to'ttrê'Rëstorati'oñ Fünd ÞinSuÉrñt{o the CeritïãfVallei Pr-öjedt Imþióvërn-ent Act; PL
702-575.

16. "surplus Class 2 \Ä/ater" shall mean Class 2 waiermade available to
,RCWD iollowing a detei.¡hi¡iatjolr,by MID.thar a S¡rrplus'Water Conditionexists. 

.

17. "Surplus Water Conditíon" shall mean a condition, as determined solely
by MID, wherein the MID supply of Class 2 water, in combÍnation with other water
supplies available to MID, has resulted in the ability of MID to transferwater to RCWD
without impacting current or futu¡e deliveries of water to MtrD agricultural customers.

18. "Uncon[ol]ed Season" shall mean that period of time, ty¡pically occurrirrg
during the spring months of March through May, when the USBR has determined that
there is a need to eyacuate water from Miller[on Lake in order to prevent or minimize
a spill or meet flood control criteria, and has notified Friant long-terrn water service
contraetors that such c.o¡dition exists: Duri¡g an Uncontrolled Season, water taken by

when the USBR' has, declared'an Unöonüolle-d'Sêason:':
'' ''': : :.. _j

: . : ' : : 
io'] 

:i:::'.:;;, îsl\¡{fD' Lo lTérät',clæ,water servicg Gonü¡aêt¡' 5háü"rngän,fheif+ro,ngÞì ''-i '' ' ,.",' ; '': ,
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Providing for Project Water Service From Friant Division," Contract No. 175r-2891-LTRI
and as it maybe renewed from time to time- '

21. "The Root Creek Agreement" shall mean that certain "Agreement
Conceming Agriculhrral, Municipal and Industrial Water Use Within Root Creek Water
District" entered into Decernber 30ù 1999 by and among the Friant Water Users '

Authority, Madera lrrigation District, Chowchilla Water District and Root Creek Water
District.

ARTICLE TI TERM ANÐ RENEVI/ÄL OF AGREEMENT

l. Term
This Agreement shall become effective upon execution by the Parties and shall

terminate on February 28, 2t26.

2. Initiation of PhysÌcal Performance
, No phy'sical pe¡fcrma¡ce, cther than the payment cf fixed or guaranteed

payrnents due during 2002 through 2005 under this Agreement shall occur prior to
environmental revÌew of this Agreement under the EIR prepared by the Counly of
Madera to review the environmental efÏects of Infrastructure Master Plan for the Village
'of Catewa¡ including'the implementation'of this'i\greement.

3. Renewal
Upon date of termination, this Agreement shall be automatically renewed on

the same terrns and conditìons, except as changes to the Agreement are necessary to
reflect changeïn MID's CVP Long-Term Water Supply Contract. Either PArty may
provide notÍce of iritent to negotiate revised terms for renewal, provided that such
notice is madè at least one yearprior to the expiration of this Agreement.

ARTICLE III. COilN/EYANCE FACILITIES AI\D CIIARGES

l. Lateral 6.2

a. Capacity
Ð Under this Agreement, RCWD is entitled to the use of Reserved

Capacityin Lateral 6.2 of25 cfs from May I to August 3l of each
y€il, and 50 cfs from Septernber 1 of each year until April 30 of the
following year.

(1) RCWD shall have the first right of refusal for any increase in
Reserved Capacity that MID rnay determ.ine is available on
Lateral 6.2 as a result of changed conditíons or actions taken by
MID. Should RCWD request an increase in available Reservêd
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Capacity, MID agrees to negotÍate in good faith to malce such
capacity available.

(2) MID shall not reduce Reserved Capacity of RCWD unless
required to do so by the USBR or by exercise of state or federal

law. Should MID be required to reduce Reserved Capacity, the
parties shall negotiate in good faith to adjust capacity charges

commensurate with the changed circumstances.

(3) The Reserved Capacity is for the sole and exclusive use of
RCWD and it shall not be assigned for any other purpose or to
any other üser;

ii) As-Available Capacity in excess of Reserved Capacity may be

utilized by RCWD during each wateryear as it becomes avaiìable
(for that year only) from MID's capacity'provided:

(l) MID landonmers and agricultural customers'water
conveyance capacity needs are first satisfied, then RCWD shall
have fìrst prÍority on any available capacity.

(2) MID shall provide RCWD one day's notice of available capacity
changes affecting the requested additional capacity by RCWD.

iiî) Terms and Conditions Applìcable to RCÌWD's Reserved Capacity
and As-Available Capacity

(i) RCWD must provide MID at least 30 days' notice to initiate
deliveries if Lateral 6.2 is out of service at the time delivery is

requested by RcwD.

(2) If Later:al 6.2 is in service at the time delÌvçry to RCWD is

requested, RCWD shall give MID at least three days'notice of
RCWD capacity requireme¡ts.

b. Delivery Locations
i) RCWD will use the existing diversion structure from Lateral6.2

located at Süation 129+35 ("Tumout 1-4"), or such structure at that
Iocation as modified to increase its diversion capacity.

ü) The existing diversion structure at Tumout l:A is owned by MID to

benefit MID Improvement District #3 landowners- Any
modifications to such diversion structure to increa€e capacity shall
be at the sole expense of RcwD, with the approval of MID and MID
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Improvement District #3landowners. RCWD will have the sole
responsibility to obtain approval from MID Improvement District
#3landoumers but MID will provide reasonable assistance in a
rnutually acceptable resolution.

iii) Any additional diversion locations from Lateral6.2 by RCWD shall
require the prior approval of MID, which shall not be unreasonably
withheld.

c. Caniage Losses
i) Carriage losses for conveyance of RC'WD water supplies in Lateral

6.2 shall be computed at 3%o from Madera Canal outflow structure
to delivery location at Tumout l-4. Caniage iosses to any
additional future diversion locations shall be determined when
additional diversion Iocations are approved by MID.

ii) If the onlywaier conveyed in Lateral 6.2 is thai being delivered io
RCWD, the delivery amount shall be measured at the Madera
Canal outflow structuie into Lateral 6.2 and no can'iage loss
calculation will be necessary for Lateral 6.2.

d. Capacity,and Conveyance Charges

i) Charges for Reserved CapacityAnd'Other Cooperation
The char3es assessed byMID to RCWD for the long-term
assurance of availability of Reserved Capacity to convey RCWD
Water supplies through the Madera Canal and Lateral6.2 and for
the other assistance and cooperation provided to RCWD pursuant
to this Agreement include three components. Fixed
Reimbursement Payments prior to the construction of rêsidential
'and commercial development within the Village of Gateway are
Íntended to reimburse MID for prior and a¡rticipated administrative
and legal costs incurred in the development, environmental
review and admÍnistration of this and other agreements.

Commencing in the year 2}04,when construction of such r¡nÍts is
expected to be underway, two other fees shall then be paid to MID
by RCWD: an Impact Fee and an Annual Assessment Fee. The
Impact Fee shall be a one-time fee paid by RCWD at the time a
building permit is issued for each Equivalent Dwelling Unit for the
purpose of defralng all or a portion of the cost of MID facilities
related to the development proiect. The Annual Fee shall be
applied annually to all Equivalent Dwelling Units existing at that
time-
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(1) Fixed Reimbursement Payments to MiD by RCWD:

A. The initial payment shall be $100,000, which shail be
made within 120 days of Couniy of Madera Board of
Supervisors final action to approve the Village of
Gateway General Plan Amendment,

B, The second payment of $125,000 shall be made at the
one-year anniversary of the initial payment.

C. The third payrnent, expected to occur in 2004, shall be
$150,000, which shallbe made upon certification of the
applicable EIR and approval of the Infrastructure Master
PIan for the Village of Gateway by Madera Counfy.

(2) C,ne-time impaci Fees payabie to MiD by RC'IÃ¿D at issuance of
Building Permits by Madera County shall be paid by the
fifteenth (15'h) day of each month for Building Permits issued in
the prior month based on the following rates:

A From 2004 to 2008, $1,000 per Building Permit issued for
each Residential e.d:u., and $250 per Non-Residential
e.d.u. For the year 2005 onlli, the minímum Impact Fee
payable by RCWD shall be $150,000 as additional
reimbursement, provided that any Impact Feeç paid in
2004 shall be credited toward meeting the $150,000
required to be paid by the end of 2005.

B. From 2009 to 2013, $1,100 per Building Permit issued for
each Residential e.d.u., and $260 per Non-Rèsidential
e.d.u.

C. From 2014 to 2018, $1,200 per Building Permit issued for
each Residential e.d.u., and $270 per Non-Residential
e.d.u.

D. From 2019 to 2023, $1,300 per Building Permit issued for
each Residential e.d.u., and $280 per Non-Residential
e.d.u.

E. From 2Q24 to2026, $1,400 per Buiìding Permit issued for
each Residential e.d.u., a¡d $290 per Non-Residehtial
e.d.u.

Pnce I



F. Upon renewal of this Agreement, the Impact Fee shall

continue to escalate in the manner descrÍbed above
(i.e., by $100 per Residential e.d.u' and $10 per Non-

Residential e.d.u. every five years), unless otherwise

agreed to by the Parties.

(3) Annual Assessment Fee payments to MID by RCWD shall be

based upon the number of e-d.u-'s on the regular property tax
roll of Madera county during each calendaryear. The Annual

Assessment Fee paymentS shall be rnade in two installments

due on or before January 3l and May 31 of each year using the
following annual unit rates:

A. Annual Payment Rate for 2004: $AO.OO perResidential

::e.d.u. and $40.00 per Non-Residential e.d.u'

B. Each year thereafter the Annual Pa)¡ment Rate for both
Residential e.d.u. and Non-Residential e.d.u- shall
increase by ZVo per yeil (e.9., tn'e payment rate for 2005

'wilt'b-e-J8'Tm:ÞËi-RÈsîciÈñfalÈ:d".u:arüi=$40:80'itèi-Nón-

Residential e.d.u.).

RqMD :

to this hallMädera Lateial
be subiect:to charges based on the,.côst pèr acre-foot of water
conveyed, which wÍll be determined each year based on MID's

budget for that upcoming year. (Such annual rate will be

established to cover MID operations, maintenairce and

adminisfative iosts of conveying water, includÍng MID's share

of costs tb conveywater through the Madera Canal.)

(2)The conveyance charge shall reflect the full operations cost of
Lateral 6.2 if the canal,would not otherwise be operating at the



(4) The payment of conveyance charges shall be due within 30

days of the last day of the month in which water is delivered.

2. MaderaCanal

a. Use of MID Share of Reserved Capacity in Madera Canal

under this Agreement, RCWD may also utilize a portion of MID's

allocation of Madera Canal capacity equaì to RCWD's Reserved

capacity in Lateral 6.2 set out in Section III 1.a.i) above, under the

following terms and conditions:

i) Utilization of MID's share of Reserved Capacity in the Madera
Canal shall be for a 2$year period (to match term of the current
MID CVP Contract) and shall be renewable on the same terms and

conditions witfu the exception of any changeS required by USBR in
anyrenewal of the MID CVP Contract.

ii) RCl /D's utilization of MID's Reserved capacity in the Madera
Canal maybe subject to necessary conveyance agreements with
MC:WPA and USBR.

iii) As provided in Section III l.aJX3), the Reserved Capacity is for the

sole and exclusìve use of R D a$d it shall not be assigned for

? 
other púrpose gr to anYother user-

RCWD payn¡ent to MID for its share of Reserved capacÍty in the

Madera Canal is included in RCWD's payment to MID for Lateral 6.2

Reserved Capaci.ty as set forth in Section III l.d.i) of this Article:

b. RC]WD Use of AdditionalAs-Available Capacityin Madera Canal

Under this Agreem en t, RCWD may also utilize As -Availabl e Capacity

in e¡ccess of its Reserved Capacity in MID's allocation in the Madera
Canal on the following terms and conditions:

i) As-Available Capacity in the Madera Canal may be available on an

annual basis, subiect to satisfying needs of MID and CWD

conveyance requirements.

ii) If the Madera Canal is not cur¡ently operatÎng, RCWD must give

MID at least 30 days' notice of request forAs-Available Capacity. If
Canal is out of service due to scheduled Cånal maintenance, the

30-day notice period maybe modified bymutual agreement of the
Parties and MC:WPAwith the intent of operating the canal as soon
as reasonably possible. (Such minimum maintenance period will
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be determined annually by the McwPA in consultation with the

Parties.)

iii) If Madera Canal is operating, RCWD must give MID at least three

days' notice of request for As-Available Capaeity'

Ð MiD must give RC\MD one day's notice of any change in As-

Available CapacitY.

c. Terms and Conditions Appticable to RCWD Use of Both Reserved

Capacity and As-Available Capacity in the Madera Canal

i) RCWDIs use of capacity in the Madera Canal shall not include the

annual 45-day period of "dovrrn" time for Canal maintenance' MID

shall give RCWD 30 days'priorr,witten notice of such scheduled

Cana] maintenance dor¡rn time'

ii) The use ot capacity providecÌ !n this Agreernent !n the Madera

Canal shall in nO manner be construed as a warranty or covenant

on the Madera Canal.

iù) RCWD is responsible for scheduling the water deliveries with MID.

v) Caniage Losses



ARTICLE IV.

2.

I

(1) There shall be no additional charge to RCWD for the

conveyance of water that is purchased dir-ectly.from MID

pursuant to other terms of this Agreement-

(2) RCWD will pay all operations costs of the Madera canal to MID

if the Canal is operated solely for the conveyance of water to

RCWD.

SALE OF MIp \ryATE-R AND OPTIONS TO PURCT-IASE

Options to Pu¡chase MID lVater
RCWD shall pay an annual option fee to MID to secure the first right to

purchase surplus water from MID (if any) on the following terms and

conditions for each source of water specifiêd:

a. Sr,rrplus Class 2 Water will be made available by MID for purchase by

RgÈ¡D pursuant, to an annuai opiion by RC\i.Ð upon the occurrence

of:

i) A 
-dg!-glminailgn 

by M.fD bgsed on June I or later water supply
' 

côn-äiliônr,'UratCia s s: 2 -lVateraraitaäiètci M ID ; i n cómb i näÏi örr
with other supplies available to MID,'has resulted ìn the ability of
MID to transféiwaterto RCXMD without.impacting current or future

deliverÍes to MID agricultural customêrs-

ii) If USBR issues a notice of Íeduced a-llocation of Class 2 Water after

delivery of Surplus Class 2 Water by MIÐ to RGMD is complete,
RCWD shall render replacement of water to MID frorn other water
supply sources within one year of date of pre-reduction delivery.

b. Uncontrolled Season Class 2 waterwill be available for purchase by

RCWD pursuant to an annual option by RC'WD only upon MID

determination that there is wâter in excess of MID's ability to divert

and deliverwater to MID landovr¡ners, recharge facilities or storage

facilities, including those facilities that may be developed in
conjunctionwith RCWD, du¡ing the uncontrolled season'

Optior¡ Payments
a.- RC'WD lnall putchase annually from MID an option to receÍve 10'000

acre-feet of MID water.

b. The total annual option price shall be $i0 per acre-foot per year'

equalìng a $100,000 annual payment, payable no later than February 1

of each calendar Year.
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c. option payments are non-refundable and MID makes no guarantee

that surplus water will be available in anyyear for purchase under

these options.

d. RCWD shall receive full credit for option pa]ñnents forwater
purchased in future years up to a maximum $50.00 per acre-foot

purchased in ánYYear.

e. Annual Option payrrrents by RCWD shall not be required whenever

RCWD has accumulated an unused $500,000 credit because MID has

been unable to make water available.

t oprion payments by RCWD shall be forfeited at a rate of $10-00 per

aóre-foòt forwater-made available by MID but not taken by RCWD'

Furchase of 'Water By Lxercise of Option

a. Price of MID Cl¡P Water Purchased Under Exercise of Option
qPli-glr !9

water. The MID ."rroT.i:Tlå"
follà*i"S, C\IP contract rate (currently $ I 0.05/acr9. fgot) ; 

Restoration

Fund chãrges; any incremental cosrs charged by usBR; any USBR

surchargq iorwatãr transfened to non-CVP Contractors;and San

Luis/Delta Mendota Authority charges, and other charges that maybe

imposed upon MID water deliveries'

b. Delivery of MID Non-Cl{P'Water Supplies under Exercise of option

i) MID may deliver Non-CVP Water, if available, in lieu of CVP Class 2

Water.

ii) If Non-CVP water is delivered to RCWD in lieu of Class 2 Water,

cost adjustment will be made'to reflect increases or decreases in

MID or RC\À/D costs, including but not limited to:

. (1) Restoration Fund Costs, if anY;

(2) Non-cVP water conveyance charges and caniage losses.

c. Cooperation in Acquisition of
MID will cooperate and assist R water

supplies from other sources' If ehalf

of n'CWp, the following charges shall be assessed by MID to RCWD:
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-) 
The purchase price by RC\ilD shall be $50 per acre-foot above MID

cost ìn securing such suPPIÍes;

ii) MIO shàl apply option payments previouslymade to MID by

RCWD to th¿ price payable by RCWD for such supplemental

suppiies uP to $50 Per acre-foot.

4. Billings and PaYments

' a. Compensation Factor for Carriage Losses

The billing fo¡ water shall be based on charges per acre-foot of letergd
at the point of delivery. In order to compensate for the

n secti'on IILl.c (carriage Losses), the billing for all water

eement shall be !*^"9 on the amount of metered water

taken by RcwD multiplied by a factor of 1.03, except as otherwise provided in

Section III.i.c.

b. Billing Due Dates

RÇWp-y¡,U-Þ--eÞilled-s-qpc T9l*: a$
' water-conv'eyance costs;-Altpayme oltnelasr -

day of the *ä"ttt in which wå"1¡r deìivered. I_nterest shall be charged for all

delinquent payments at a rate of I percent per month from the due date to the

' date of PaYment.

ARTICTE V CONDITIONS A¡lD OFLIGATIOTIS OF PÆITIES

l. Madera hdgation District

a. Assista¡rce wÍth Environmental Approvals
. MID agrees to provÎde as appropriate on

water issues]on the County, âPprovals for the

Village of Cáieway Generi Þlan Am' re Master Plan for

the Vi¡ug" oiõut"*uy, subsequeni tentative and subdivision rnaps' the Root

Creek Agreernent and this Agreement'

b. provide Reasonable Support at GatewayVillage Entitlement

Hearings
Mtl agiees toþrovide RCWD reasonable support on water issues at all

PlanArnendment, the
bsequent tentative ãnd
ommission and Board of

Supervisors.
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c.ProvideSupportforFutureAnnexationstoRC'WD
MID agrees to proùàe RCWD reasonable support for additional future

a¡nexations to RCWö, providing such annexations are subiect to the provisions

of the Root Creek Agreement and this '\greement'

d. Provide Support for Special RCWD Legislation- 
sonable support for State legislation to

CWD to Provide roadwaYs, Public
ighting and landscaping, electricity'
utilities and urban services and

n the boundaries of RCWE' MID

acknowledges, however, that nothing in this ASlee1gnt entitles MIÐ to

;;;j;; ir, ã"v 
"¿¿iuonal 

revenue generated by RCWD from anv'activities

âuthorized by thè special legislation'

ç. Provide Assistance in obtaining Pipeline from RCWD to Lateral
R,'

MID shatl provide reasonable assistance to RCWD to obtain an easement

to deliver water ftom Turnout 1-A on Lateral 6.2 to the boundary of RcwD'

,- Root Creek' Water District

to the



d.RC.I.ryDCoinmitmentNottoSelIorProvide.WaterServiceto
Lands Outside of RCWD Boundaries , 

'

RCryD ,r,urinot ,utt o, provide water service utilizing water purchased

from MID to lands ouiside orËcwn boundaries without the prior approval of

M]D.

e.ProvisionofServicesorrlytoPropertiesSubjecttoa
Groundwater Managem

RCWD will Provide its services, i

k

Agreement.

ARTICLE VI GENERAL PROYISJqNS

'1. Compli'ancewith-Environmental
The part¡es snuf"ornplvwith all applicable federal, state and loca]

and take all steps necessary to assess

maY adverselY imPact
or other environmental

ndangered SPecies Act, the
aPPlicable state and federal laws

relating to the protection of environnnental resources'

2. Enforcement of Agreement
Ifdefaultshal]bemadebyanyPartyinanyprovisioncontainedinthis

se ifre otfrei Parry from fulfilling its

ch other Party shall continue to be

ns herein contained' The Parties

red into for the benefit of all Parties to

right to enforce this Agreem"nJ'
er]Uy wfratever lawful means thato

Parry deems aPProPriate'

Recording cords of lvladera

Permissible and to
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4. Best Efforts/No Guaranty
when this Agreement requires any Party to assìst, cooperate, negotiate,

facilitate or otherwi"se parficipatå in a process to obtain a mutually desired result

described in this Agreément, at tnut is required of that Party is that they exert

their reasonable uñà upptopiate best efiforts in relation to the matter described

in this Agreement. In agreeing to cooperate, assist or negotiate in.good faith' no

Þurr' is ãndeavoring to guaranty any räsult describe or sought by this

Agreernent.

5. Uncontrolled Forces
If any of the Parties to this Agreement are prevented in whole or in part

from delivering wheeling or ru""ilri-ttg water as a result of forces beyond their

conbol, all Parties are relieved from the

reasonably unable to cqmplete the obli

Uncont¡ollable forces shall include, but

d on its behaiibY ihe o'rher PartY

force-

6; -Waste andUnreaSonable Use -' ':

idêd ttfsnãn-b-e cbñSftrè? as cÓ-nõöñng-

AII Parties specifically retain their rights

o erìsure thatwaterwithin their
cial,yfe:, 

,,.., ,_ 
,: ::,,,,,, 

, ,,, ,:,,1;i,,,,,,,,

' j, l'

é :.
at both groundwáter and surfacewatei:are

unique and irreplaceable iesources. Therefore; Irlopetary compepsation or

other remedies at lawwill not be sufficient to cure a breach of this Agreement'

Thus, the parties 
"gr;" 

ilt;iin addition to all remedies at law, specific

performance shalt"be available to all Parties to enforce the terms of this

Agreement.

B. Costs
and

t. _.. _i ,,.:: . .



10. Effect of Headings
The subject headings of the articles and paragraphs of this Agreement

are included for pul?oses of convenience only and shalJ not affect the

construction or interpretation of any of its provisions'

11. Entire A€ireement

" . ThÍs Agrãement constitutes the e Parties

pertaining toihe subject matter contain or and

.o.rt"tnpóraneous agreements, represe of the '

parties. No supplernent, modification, or amendment to this Agreement shall

be binding unlèis executed in writing by all of the Parties hereto' It is

understoot by the Parties that this Agreement may be subject to additionai

mitigation measures if required by the EIR to be prepared for the Village of

GatãwayAmendment to the Madera County General Plan, the Infrastructure

Master plan for the Village of Gatewa¡ subsequent tentative or subdivision

maps for the Village of GatewaY.

72. lVaiver
Waiver of any breach:of this Agreement by any Par,ty hereto shall not

constitute -a continuing waiv-er -ol a.waiyer .o.f-any Þfeac-h- qf the SAM or another

ÞiövisioTof fhß-lrgrec-ñeÏt.

13. CounterParfb
This Agrèement may be executed in any number of counterparts and

each such co-unterpart shall be dee¡ned to be an original instrurnent, all of

which togethershall constitute one and the same instrument.

14. Binding Effect
This Agieement shail be binding upon and inure to the benefit of the

heirs, o"ã,rtä6, ädministrators, assígns ánd successors of the Parties hereto,

and shall bind and aPply to all properly subsequently annexed to RCWD or any

other parfy and shall be recorded against subsequent annexed land'

15. Survival of Agreement
The provisioni of this Agreement and the covenants and conditions

d ghalf survive other
an]¿ transfer of

erty within RCWD,
.,..:.. i l::: ' I:.. 1 : ' .: I i

i6. Attorneyst Feei 
'i : 

,

Should anylitigationbe commenced between the Parties hereto

c-oncemi4g o¡.¡þe.n :¡ arrd dutie ,latf itt.1".þ.!on ,

thereto, rhe iä'óú¿h gãuä"'tnal led' iñ àddition to"

such other relief as may be granted, to recover from the losing Party a
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18. Rules of Construction and Word Usage

All words used in the Agreement shall be consttued to include the plural

as well as the singular numbei and vice vefsa. Words used herein in the present

t*r" ihall incluOË tne future as well as the present, and words usdd in the

mascuiine gender shall include the feminine and neuter genders'

19. Parties in Interest
Nothing in this Agreement, whether expressed or implied, is intended to

corrie, åny ¡g"nts or rernedies on any p )rsons other than the Parties hereto and

their respäctlve successors and assi$ns, ncr is

intended to relieve or discharge the obligation , n to

õ p;¡y to tirir Agreement, nor shall any provÌsion give any third person any

-nigÍrt of subrogatioî..or.action over.and against.any.Party-to this'Agreem-e-nt'

reasonable Sum for its attomeysl and paraprofessionals' fees and costs in such

litigation, or ary other separate action brought for that purpose.

17. Governing Law
This Agreement shall be govemed by the laws of the State of

Califomia.

20. Notices
All notices and other communications required under this Agreement

shall be in writing and shall be deemed to have Ë."t duþ given on the date of

service, Íf served personally on the perscin to whorn notice iS [o be given' or on

iñ" tfriiä- Cá") day ¿¡¡ur maiìing, if mailed to the Party to whom notice is to be

given ¡V tirsi clais mail, registered or certified, postage prepaid, and properly

addressed as follows:

To Stephen H. Ottemoeller, General Manager' at:

Madera Irrigation District
12152Road28V¿
Madera, CÀ 93637-9199

To Christopher L. Campbell, Counsel, at
Root Creek Water District
5260 N. Palm Ave., Suite 421

Fresno, CA 93704

or at such other address as any pany may, by like notice, designate to the other

Party in wrÏting.
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of
the day and year first above written.

MADERA IRRIGATION DISTRICT

¿ ----n

Attest:

By President- Board of Directors

ROOT CREEK CT

By President Boa¡d of

]ÅA¡,t+C'øz

Attest:

-t¿cerneT RDÒ7
uAEe þ¡572t€t-
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CALIFORNIA ALL'PU HPOSE ACKNOWLEDGMENT

State of California

Ì
SS.

County of

Dat6

personally appeared

Nañe

W my harid off¡ciâlsêäl.

OPTIONAL

D personally known to me

,Q proved to me on the basis of satisfactory
evidence

to be the personþ,{- whose nameþJ is/a}é

acted, executed the instrumènt.

l".ÉâK BEÆTT

Commision# 119ó323
Notory Public - Coliforn'u

Modero Counfy

P¡scB Nqlary SælAbde

Though the ìnformajlon helow is nol requircd by !aw, it may Prove .va!u,7lle.to 
pe¡sons relying on the document

and could prevent fmuduleni removal and reattachment of thÍs form to another documenl.

Description of f

ú¡4L-<-e__
of Pages; -(o

Signe(s) OtherThan Named Above:

Gapacity(ies) Glaimed bY Signer
Qi¡naz'c À!=mo'

E lndlvîdual
I Corporaie Officer-ltle(s):
ú Partner-Û Limited E General

E AttorneY in Fact

û Trustee
! Guardian or Conservator

ú Othe¡:

Signer ls

I

Top of thumb hsre
OF SIGNER

o ,9gg NåriÐd NoÞryßroc¡aùon. ggso De sorgAw., p-o- gu ?40?. çha¡swù\ cA 9131+2402.w.mtloßlrntsry.qg Plþd' No' 5907 FNrdçÊ call rosFæ l€{x1c766827



CALIFOFNIA ALI-PURPOSE ACKNOWLEDGMENT

State of California

Ì
SS.

County of

8tAL before
Datê Name

personally appeared
of

þpersonally known to me
! proved to me on the basis of satisfactory
evidence

lEtA K BEI{ITY

Cornmisfon # ¡ t9ó3Zt
Notory Public - Collfomlo

ModeroCounty

to be the person(s) whose name(s) is/are
subscribed to the within instrument and
acknowledged to'me that he/she/they executed
the same in his/her/their authorized
capacity(ies), and that b¡r his/her/their
signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s)
acted, executed.the instrument.

fYfyCort:m. WITNESS fny hand and ofücial seâl

Plsæ NoËry SælAbovg

OPTIONAL
Though lhe tnfo1,rtation t¡elow is not requîred by laV ìt may prove valuablo fo pe¡sons relyÍng on the document

. and could prevent fnudulent rcmioval and reattachment of lhis fom to anolher document.

Deseription of
TD T lü

Title or Type of

'Document of Pages: Å.Ò

Signer(s) Othef Than Named Above:

Capacity(ies) Glaimed by Signer
Signer's Name:
E lndividual
E Corporate Otricer--.l.itle(s)
! Partner-ú Limited D General

E Attomey in Fact

E Trustee
! Guardian or Conservator
Ð othen

Signer ls Representing:

Top ol lhuir¡b here

RIG?{T THIJIIlBPRINÌ

O 199S ¡¡åSd¡t Noàry 
^3æcirtion 

. 9650 Dg soao Aw., P,O. Ba e¡æ . Crilslçù, CA 9131+c4{n , ws.mlimffiry.org Prorl No. 5907 Fryder C¡l fôll-Freo l.8txt €78{82¡
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DUPUCATE ORIGINAL
rrrj#l¿,HrÈ^""lli¡-ÉrÈÈr.-;'.s{t;!tij'ntiiçi{Jd¡,..

AGREEMENT CONCERNING AGRICULTURAL,
MUNICIPAL AND INDUSTRIAL WATER

USE WITHIN ROOT CREEK WATER DISTRICT

This Agreement Concerníng Agricultural, Municípal and lndustrialWater Use \¡Vithin

Root Greek Water DÍstrict ('Agreement") is entered into this3f day of December, 1gg9,

by and among FRIANT WATER USËRS AUTHORIry ('Authority"), MADERA

I RR I GATI O N D I STRICT ("M l D"), C H OWCHI LI-A WATËR D I STRI CT ("CWD"), and ROOT

CREEKWATER DISTRICT ("R,CWD") (collectively, the "District Parties'l). ThisAgreement

shall furthe¡: be between the District Parties and holding contract owRers (as defined below)

who,sign this Agreement, and all landowners or developers who subsequently sign the

Consents to be Bound by thís Agreement as set oút below. For the purposes of thís

Agreement, "Parties" shall refe¡'collectively to the District Parties, any holding contract

owner who signs this Agreement, and any others who are made Parties by agreement.

REctIALS:

A, The Authority represents 25 water and irrigation districts, including CWD and

MID (the "Member Agencíes"), who each contract with the United States Department of

lnterior, Bureau of Reclamation (the "Bureaur') forSan Joaquin Riverwaterimpounded by

Friant Darn and delivered through the Madera and the Friant-Kern Canals. The water and

irrigation districts and municipalities who have contracts to obtain waterdeliveriesfromthe

Friant'Kem and Madera Canals, including all Member Agencies and all additional

contractors, shall be referred to collectively as the "Friant Contractors."

B. MID and CWD each contract with the Bureau for San Joaquin River water

irnpounded by Friant Dam and delivered through the Madera Canal.

!
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C. RCWD ís a new water district serving a portion of Southeastern Madera

County currently consisting of 9,234 acres. A legal description of RCWD is attached as

Exhibit A.

D. The "Holding Contract Owners" are certain landowners within RCWD who

own certain properties that are subject to contracts with the United States acting through

the Bureau (the "Holding Contracts"). The Holding Contracts provide for the property to

obtain water directly from the main stem of the San Joaguin River downstream from Friant

Dam. The signatories to this Agreement disagree with each other as to the scope of that

ríght, Íncluding the amount of water which may be utilized under each Holding Contract,

where that water may be utilized, and the purposes forwhich such water may be utilized.

E. The Holding Contracts within the RCWD Boundaries are numbers 65, 67,69,

and74. The RCUúD boundaries also include a claimed riparian parcelthat ís described in

the Bureau's offer for Holding Contract number 72. The land included within RCWD and

desc¡:ibed in those four Holding Coqtracts and tþe cfairn.ed riparian parcel,'conêists of a..:

cornbined total of 2,211 acres. The Parties acknowlêdge that there is a dispute whether

allthe land described in the Holding Contracts is entitled to water pursuantto the terms of

the Holding Contracts. For the purposes of this Agreement; the term "Holding Contracls"

shall be used to mean only the four signed holding contracts and the claimed riparian

parcel located within the current boundaries of RCWD.

(eíther in spreading basins or intentíonal over irrigation) to provide recharge by direct
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percolation. For the purposes of this Agreement, in lieu recharge means reducing

groundwater pumping by providing surface water supplies to users that would othen¡rise

pump groundwater. The amount of effective recharge is the amount of water available for

extraction in the basin pursuant to A¡tícle ll, Paragraph 5 of this Agreement

G. The "Gateway Developers" who are concurrently signing a Consent to be

' : : Bound by this Agreement desire to develop approximately 2,400 acres withín RCWD to

residential; corlt¡nercial and industrial uses according to the terms of the Gateway Village

plan submitted to the County of Madera (the "County"). The Gateway Developers intend

to rely entirely on groundwater delivered by RCWD to supply their devetopment ("M&l')

water needs. To ensure a long-term, high-quality groundwater supply for the Víllage of

Gateway, the Gateway Devglopers desire, through RCWD, to begÌn a program in

cooperation with the District Parties and the County to address the existing groundwater

overdraft in Southeastern Madera County.

H. The Parties desire to enter into this Agreement due to their mutual interest

in the reasonable use and allocation of the waters of the San Joaquin River and/or

preserration of the groundwater supply within the County, to fully resolve the current and

any potentialdisputes among the Partíes as to the scope of the rights to water under the

Holding Contraets, and to comply wíth the Madera County General Plan Policies

concernìng water supply and delivery. The Parties befieve that the creation of RCWD and

the potential for municipal and industriâl development in Southeastern Madera County

creates both a need and an opportunity to coinprehensively utilize available water

resources for the mutual benefit of all Parties. lt is the intent of the Partíes that neither the

development of RCWD's water supply ner conversion of lands within RCWD to municipal

and industríal uses will have any adverse effects on establíshed users of groundwater in
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Southeastern Madera Cou nty, on establíshed users of San Joaquin River water, or on the

ability of any entity to meet curent or future envíronmental requirements pertaÍning to San

Joaquin River water.

l. . Although the Authority cannot bind íts members to this Agreement, it has

concluded that this Agreement affords the requisíte assurances to Friant Contractors that

the use of water within RCWD will not adversely impact the water supply available from the

Friant Division.

NOW THEREFORE, the Parties agree as follows:

ARTICLE ¡

APPLICATION OF THIS AGREEMENT

1. Root Creek Water D¡stdc!. This Agreement shall apply to the

operation of Root Creek Water Dístrict to obtain waterfor groundwater recharge and dírect

surface deliveries for agricultural and Municipal and lndustrial ("M&1") uses. This

Agreement shall apply to all water rights, water service or other transactions exercised by

RCWD in its own name or on behalf of others. This Agreement shall not, howevêr, apply

to the individual exercísé of any exísting or future water rights by any Holding Contract

Owners who do not sign this Agreement wíthin RCWD solely for the account of those

índividual owneis. Furthermore, any rights exercised by RCWD ín delivering waterto any

landowne¡: or water user within RCWD, including exercise of any landowner's overlying

rights, whetherin its own narne oron behalf of others, shall be used exclusively by RCWD,

and they shall not be concurrently exercised by any other owner of that right.

2. Holdino Co.ñt!:act Owners. Any Holding Contract Ownerthat desires

to avail itself of the settlement of potentialdisputes concerning thevalidity and scope of the

rights granted in the Holding Contracts, all as set out in Article lV below, shall sign this

4



Agreement. As to non-signing Holding Contract Owners and those holding contracts

outside RCWD, the Parties will retain the right to assert any claim, action or objection

concerning the use of San Joaquin River water under such coñtracts.

3. MunicipalaLd..lndustrial Users. Forthe purposes of this Agreement,

an "M&l user" shall mean any water user that includes more than four residential units or

any office or industrial faciliÇ. On farm labor camps and farmsteads for people who own

or work in commercíal agricultural production and existing agriculturaloffice, processing

or other support facilitíes (and repairs and replacement of the same approximate size and

scope) shall not be included within the definition of M&l user. However, agricultural

processing or other support facilitíes constructed after the date of this Agreement shall be

included in such definition. The Parties acknowledge that RCWD is agreeing to the terms

of this Agreement as a condition of providing M&l water service- Therefore, RCWD agrees' .

that any M&l user withín RGWD that desires to obtain M&l water se¡vice from RCWD,

either{irectlV-_of through participation in RCWDfgg¡gu¡dwàter recharge program slralf be

required to,enter into an M&l Consent to be Bound by this Agreement substantially in the

forrn attached as Exhibit B.

4. Effect of Consents. A Consent to be Bound shall not be revocable and

shall modify thecontract or other rights subject to that Consent so long as this Agreement

is in effect.

ARTICLE ¡I :.
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Parties and the County will benefit from RCWD comprehensively addressing the water

supply needs within RCWD.

2. Inçreased -W,Ater Suppty Goal. The District Parties agree to enter into

this Agreement to assist RCWD in providing a water supply wíthin its boundaríes consistent

wíth the District Parties' ongoing efforts to improve the total beneficially-useable water

supply on the east síde of the San Joaquín Valley and Southeastern Madera County.

RCWD agrees to manage the water available to it from all existing sources and to obtain

new water sources to achieve the goal of increasing the water supply that can be

beneficíally used within RCWD and, as a result, in Southeastern Madera County. ln

particular, RCWD shall stabilize and improve groundwater levels within RCWD boundaries

and provide a firm annual water supply to support urbanization pfanned within RCWD.

3. No Adverse lmppct on Existinq Water U,sers_. RCWD agreesthat the

operations of RCWD in providing M&l water service as set.out in this Agreement shallbe

achieved with no lóng-term adverse impacts (as defined in Article ll Section 6 below) on

existing groundwater and surface water users in Madera County or on those other water

users who receive water from the Friant system. Diversion of water by RCWD for use

within RCWD shall not result in degradation of the quality or reduction of the quantity of

waterfrom the existing surface or groundwater sources currently utilized by (1) water users

in the County, (2) Friant Contractors, or (3) downstream users of San Joaquin Riverwater.

RCWQ,;alsg::acknowledges that its water use m.ay be,impacted b1¡ current or fgture

.downstrêam,env¡iÔnrnenta l,,fegüirernents.

4. Coniunctive. Use Program. The Parties acknowledge that a major

ti; .3j- . :: ':!: ì, i.: ':t::ì,.;-. ir:;:i., ''.' .-. ;a,,;,':,',- '; r "ia:i.1: , :i:: :l ì:"; l1-r: 1 'l ': : i

purpose of RCWD is enhancement of the groundwater resource within the RCWD
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boundaries. lherefore, áli Parties acknowtedge that RCWD plans to bank surface water

in the underground within and up and down gradient of RCWD to the maximum extent

possible considering the constraints of the local aquÍfer and the ability to deliver water to

RCWD. RCWD and landowners within RCWD are currently engaged in feasibility studies

to develop an M&l conjunctive use program incorporating all of the following to the extent

reasonably possible: reuse and reclamation of return flows, capture and groundwater

recharge of currently unused local storm water flows, capture and groundwater recharge

with SanJoaquin Riverfloodflowswhen available, groundwaterrechargewith and/ordirect

use of imported surlace water, and off-site banking'of surface water in the underground

within Madera County orthe Friant Service area. RCWD agrees, irhmediatelyfollowing an

agreement on conveyance charges with MlD, to implement an aggressive, conjunctive use

program within RCWD designed, in accordance wíth the feasibility study results, to

maximize the water that is available for beneficial use within the RC\Ä/D boundaries,
,:

providêd that such banking and subsequént groundwater extraction will not adversely

aflect any parties to this Agreement or adjacent landowners.

5. 9loundwqter Perfp!'m¡lnce CrÍteria Aoplicable to ßCWÐ. The RCWD

groundwater mánagement plan (the "Plan") indicates that the current groundwater usage

within RCWD is contributing to groundwater overdraft by approximately 2,500 acre feet

per year. To ensure a stable, reliable high-quality water supply within RCWD for

contribution to groundwater overdraft, on average, thereafter. The Parties acknowledge
_ ,.,:t:;:



that the conjunctive use prog.ram planned by RCWD intends to recharge more than is used

in wet years and to extract more than is recharged in dry years. The commitment being

made by all Parties is to assist RCWD in obtaining enough water in wet years to eliminate

the RCWD contribution to groundwater overd raft assuming hydrologic conditions consistent

wíth the period 1975 through 1995. Eliminating the RCWD contribution to groundwater

overdraft shall be achieved by any combination of consumptive water use reduc-tions that

occur withín RCWD (as compared to the consumptive use within RCWD as of the date of

this Agreement), intentional groundwater recharge. or in lieu recharge from supplying

surface water to agricultural uses within RCWD that currently rely on groundwater. The

RCWD groundwater overdraft elimination program shall only be credited with the

extractable portion of intentionally-recharged water based upon reasonable

recharge/extraction ratios to be determined by RCVI/D based on applicable data and

consultation with MID and CWD. The RCWD groundwater.overdraft elimination program

must assume that all Holding Contract water is currently utilized and assume that all

Holding Contract supplies'within RCWD are subject to reduction pursuant to this

Agreement. All surtace water imported by RCWD and accounted as balancing the water

usage within RCWD shall be either Unused Flood Flows (defined below) or new water

obtained for RC\¡úD pursuant to this Agreement or otherwíse. The Parties acknowledge

that bringing RCWD's water usage into balance will not alone stabilize groundwater levels

within RCWD äs there are many significant contributors to thé current ovértlräf't in
l . -.-: i

'1" 
n::': i':':?""'-- ""'"-'

S g ulh eApl_e-rn Mad-e ra Cou nty.

6.
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For the purposes of this Agreement, a "long-terrn adverse effect on an existing water user"
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shall be a reduction in surface water availabilíty ín any year, or a decline in groundwater

levels that persists for fïve years.

Forthe purposes of thís Agreement, "Unused Flood Flows" shall be flows of

the San Joaquln Ríver that are not diverted by any other Friant Contractors and would not

othenruise be divefted by downstream users pursuant to their rights thereto or for satisfying

current or future environmental requirements pertaining to the San Joaquin River.

ART]CLE III

SURFACE WATER SUPPLIES FOR RCWD

1. -S_an Jqa_ouin River Watqr Availablg,lg,&CWD. ln periods of high

runoff on the San Joaquin River, water is sometimes flood released from Friant Dam

because no Friant Contractors desire to take delivery of the water as it is available. The

flood released water has the potentialto be directly diverted from the San Joaquin River

or delivered through the Madera Canal and utilized within RCWD. When flood releases

are projected to occur, the At¡thoriÇ agrees to notify RCWD that Water is potentially

available at the same time notice is provided to all Friant Contractors. When Friant

Contractors do not request delivery of all available San Joaquin River floodwater, the

Authority, MID and CWD will use their best efforts to assist RCWD to obtain those

Unused Flood Flows either through Bureau 215 water purchases, temporary Glass 2

contracts, water transfers or other means at the lowest prevailing rate (including CVPIA

Restoration Fund charg.es when applicable) avaifable for waterdistricts.dhe District, ' .,

Pa ' ' th"i i, that' 
t ' 

,ntJ;¡n # råde to anlr f.riant Gontractors
:...... r.. ....: .,'i: :,.; ..- -1. " ., .. ,.,,..,., ,.:.,.' ..'t l 'r:,:,,.,. 

.'

for ooÚ' er thân inènt for payments maäe'bv 
" 

toot,:àôloi

to thg Bu.¡e--ag, tþ.9.$uthgr:j$,,pJllle Made¡g.Cþo.wphitla Wptq¡ ?nd Po.gerAutþ9¡,ify;,f9f,,: , .
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that water or MID delivery charges for water delivered through its canal system to be

negotíated between MID and RCWD in accordance with Paragraph 4 of Article V. The

Parties acknowledge that certain regulatory approvals may be required to allow RCWD

to obtain'Unused Flood Flows, and the District Parties shall cooperate with RCWD in

obtaining any such approvals. To benefìt both RCWD and water users in Madera

County generally, the Parties further agree to facilitate water transfers from outside

Madera County to RCWD or other water purveying entities. The Parties agree that

RCWD shall pay all detivery costs for water delivered to RCWD or for its benefit,

including reasonable temporary regulation, storage or wheeling charges. The Parties

agree that they shalljointly pursue all approvals necessary for delívery of such water to

RCWD. The cost of those approvals shall be solely borne by RCWD. The Parties

further agree to facilitate RCWD's efforts to obtain water transfers from CentralValley

Project ("CVP") water service or exchange contractors pursuant to the Central Valley

Project lmprovement Act, or from Madera County or other M&l contractors w.ho are not

parties to this Agreement.

2. Purchase of Surface Water/Fir,st Option RCWD intends to purchase

additionalsurface waterto supplement San Joaquin Ríverwater made available pursuant

to the terms of this Agreernent and supplies available within the boundaries of RCWD.

RCWD ágrees that before purchasing supplemental water from'other sources, it shall

satisfy its needs from supplies available for sale by MlD, to the extent and on the same

terms and condítions that MID ís willing to sell such water to parties other than Friant

Contractors or other CVP contractors. ln consideration of RCWD's commitment to look

firstto MID forpurchase of supplementalwater, MID hereby agrees that RGWD shall have

the first right to purihase any Mf D surface water that ís available for sale outside its district
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(except water sold to other Friant Contracfors or other CVP contractors)to the extent and

on the same terms and conditíons that MID ís willing to sellsuch waterto parties otherthan

Friant Contractors or other CVP contractors; províded, that RCWD's right pursuant to this

päragraptr shall not be interpreted as senior to or otherwise interfering with MID's ability to

exchange water with other Friant Contractors to assist in delivery, timing and water

management of MID water supplies. Nothing contained in this Agreement shall require

MID to take any actions contrary to its bylaws or Friant Division operating policies orcurrent

water management arrangements.

3. Other Surface Water SuBplies- MID agrees that RCWD shallbe free

to purchase surface water supplies from other members of the Authority or other sources

so long as RC\¡úD honors its commitment to purchase the MID water to the extent that it

is reasonably available. The Parties acknowledge that RCWD desires to acquíre long-term

water supplies that originate outside Madera County- RCWD may seek to exchange any

acquired supplies to augment supplies originating within Madera Gounty. The Parties

agree that (subject to the terms and conditions applicable to each supply) RCWD may

utilize any long-term water supplies owned by RCWD or owned by any landowner (other

than non-signing Holding Contract Owners) within RCWD, providing such use does not

violate the terms and conditions of thís Agreernent, without violating RCWD's obligation to

MID for surface water purchases.

4. Use of San Joaquin Biyerfor Conve)¿ance.. The District Parties agree

that the San Joaquín River channel is a poor conveyance option due to the channel losses

and other consideratíons and all District Parties prefe¡ to utilize other options for delivery

of water supplies to RCWD. The District Parties also acknowledge that the capacity of

other conveyance options is limited and during some monthb no other options to convey
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,F water to RC\¡,/D may be available. So long as this Agreement is in effect, all Parties agree

r to negotiate in good faíth if RCWD believes it is necessary to utilize the San Joaquín RÍver

Channel for conveyance of water or to add or change points of diversion to facilitate the

purposes of this Agreement.

* ARÏICLE lV

..\ HOLDING CONTRACT SETTLEMENT

. 1. Settle..ment of Disouled Clairæ. The Parties agree that the purpose

of this Article is to settle competing claims made by the Parties including, but not

necessarily limited to, the following: (1) that the purposes of use of water uñder the

Holding Contracts is limited to irrigation and domestic uses; (2) that the Holding

Contracts describe land that is not entitled to water, and (3) that all land described in

the Holding Contracts has a first right to allthe water it can beneficially and reasonably

use every year regardless of the total San Joaquin Ríver flow" All Parties agtee that

Itigalig¡ by.a party.:i¡!ere.s,.J,9d, in,!he,n.onç of the Sa¡ Joagui4 Rivq¡ gould resolve,the
;

disagreements among the Partíes by defìning the rights and obligations under the

Holding Contracts. Because the Parties desire to resolve those disagreements without

litigation and because all of the Parties to this Agreement have an interest in the flow of

water in the San Joaquin River and may assert that they have a cause of action to

enforce certain terms of the Holding Contracts, they have agreed to enter into this

to specifo an dive ,othei têrms

shall

any suit by any thírd party regardless of outcome. That is, the Parties intend this to be

l2
.:.:. ,:.:1. -". l:';; :,... . ..., : .;j : ': 
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a final and enforceable settlement of all clairns by the Parties concernin0 any Holding

Contract that is utilized by RCWD in accordance wíth this Agreement.

2. No Amendqlçnt/Agrqerirent Not'to Assert Claims. The Parties

acknowledge that they do not have the right to amend or modiff, an.d this Agreement

will not be interpreted as amending or modiñ7ing, the terms of any Holding Contract,

including any Holding Contract held by a Party. Based on the commitments of RCWD

contained in this Agreement, all Parties hereby agree that, without waíving or moditying

any rights that they may have under or pertaining to any Holding Gontract, they shall not
a

assert those rights with respect to any Holding Contract that is subject to this

Agreement, and is managed by RCWD pursuant to the terms of this Agreement. (For

the purposes of this paragraph only, the term "Agreed Holdìng Contract" shall refer to

such a contract.) So long as (i) this Agreement is in full force and effect, (ii) allAgreed

Holding Contract water deliveied within RCWD is put to reasonable and beneficial use

undel Çalifor¡ia law, and (¡¡Ð RCWÐ en9:,,1,hç oy.vne¡ of eSch Ag-ççd.Holding Cpntract,
'; :. : *.:.i:,, ' ...;... , - !:::.-.r;:..:tj ..:r:j::t:l.- . :1i : .: l

comply with the terms of this Article and all other provisions of this Agreement; then (a)

the District Parties and those Holding Contract Owners signing this Agreement agree

that they shall not object to the management by RCWD of the water received under

any Agreed Holding Contract or use of such Agreed Holding Contract water by RCWD

for municipal and industrial purposes, (b) they shall not bring any act¡on challenging

,such use on an¡¡ basis, (c) operate in or assist

nt Elam; or: asa

water merely because the water is used for municipal and industrial purposes, and (d)
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they shall not assert that diversions, pursuant to an Agreed Holding Contract in

accordance with the Holding Contract Delivery Schedule set out in Article lV, Paragraph

8, in and of themselves create adverse impacts on any exísting water user. The Parties

fu¡ther do not waive, but agree not to assert whíle this Agreement ís in fullforce and

,. effect and all provisions of this Agreement are satisfied, any claims or assertions

; :. - concerning the character of the lands described in the Agreed Holding Contracts as

riparian or otherwise and assertions that significant portions of the land described in the

Agreed Holding Contracts may not be entitled to water deliveries under such Agreed

Holding Contracts. The Parties agree that during the contlnuance of a material breach

of this Agreement by RC\Á/D or an owner of an Agreed Holding Contract,. they shall not

be obligated by the terms of this paragraph. The Parties acknowledge that their

agreement not to object, bring an action or assert any claim concerning RCWD's use of

Agreed Holding Contract water supplies in accordance with the terms and conditions of

this settlement shall not be construed as their opinion that all necessary legal

authorízation has been obtained for the usage and terms contemplated by this

Agreement.

3. Holdinq Contracts Wíthin RCWD. There are four privately-owned

Holding Contracts numbered 65; 67, 69 and 74 within the RCWD service area. ln

addition, Contract 72 was offered by the Bureau but has not yet been signed. Upon the

execution of this Agreement by the owner of the claimed riparian parcel described by

Holding Contract 72, such owner shalf use its best efforts to cause the Bureau to

execute and deliver Holding Contract 72 to such owner, whereupon such owner shall

also execute it. Upon its full execution, Holding Contract 72 shall be deemed to be a

HoldÍng Contract for.purposes of this Agreement. Until such Holding Contract 72 has
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been fùily exécuted, the claírned riparian parcel described by offered Holding Contract

72 shall be treated the same as the land described in the Holding Contracts within

RCWD that have been executed.

4. Agricultura!_.Use of Holding Contract Water. Certain of the Holding

Contract Owners currently diverl water from the San Joaquin for agiicultural use within

the boundaries specified in those Holding Contracts. Agriculturalirrigation may also

occur in the future on other land within the boundaries specified in these Holding

Contracts. So long as a particular Holding Contract (including groundwater supplies

extracted from the lands described in that Holding Contract ) has not been used io

supply water fo.r M&l or RCWD use, is not subject to the tenns of this Agreement,

and/qr it has not been put under management of RCWD for dístríct purposes, then, the

Parties agree that the provisions of this Agreement shall not apply, and RCWD shall not

receive any credit against its overdrafr elimination commitment from any deep

r , ,;pefeorat¡pn resylling fr.grn's.u9h.;br€rd.11.1,_9 oîrfactrllgglion,wltgl supp:lies:,., , . :ii

5.

RCWD desires to utílize water from the Holding Contracts within RCWD as part of its

total water supply strategy to.ensufe that reliable water service is available for the

expected M&t development within RCWD without adverse impacts. RCWD shall only

utilize water from a Holding Contract if the Holding Contract Owner signs this

Ag.r,eemç.nt and that Contract is managed by RCWD subject to an exclus¡ve
.:-j'', - , - j'1l -

tô,81,'

RCWD and any Holding Contract Owners signing this Agreement agree that all
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deliveries pursuant to any Holding Contract RCWD manages will be strictly controlled

according to the terms of this Agrdement. No water from any Holding Contract whose

owner has executed this Agreement shall be used for M&l purposes untess the Holding

Contract is managed by RCWD in accordance with this Section 5.

, É' 6. Full Disclosure of Watej Supplies. RCWD shall meter its water

-' :; '; divs¡sions and make its water supply and the sources of those waters, including any

water used for groundwater recharge, public record so that any of the other parties to

this Agreement can confirm that the amount of water obtained pursuant to Holding

Contract rights and the use of that water remains in accord wíth the limitations specified

in this Agreement. RCWD shallfurnish to the District Parties on a quarterly basis a

summary of certified diversion metering records, intentional groundwatei recharge, in

lieu recharge, usage withín RCWD by type, and other pertinent information on all

. RCWD water supplies and allwater usage within RCWD. The Dístrict Parties shall be

given access to propertíes within RGWD to ve¡ify diversions, recharge and water uses.

7. AgçemenlNot to Objeçt to Chanqes in Plac.-e,pf Use and Point gJ

Diversion,Under the Holding Contfpglg. The terms of the Holding Contracts do not

specífy a quantitative limit on the amount of water ihat can be diverted pursuant to each

contract. The terms of the Holding Contracts only specify a limited area for diversion

and limit use of water to the land described in each contract. The Parties agree that the

imprecise appr:oach to diversions specified in the Holding Contracts makes planning

difficult for the Atrthority, MIO and CWD and leads to the dispute the Parties desire to
: ,, !. 1

I resolve with this Àgr.eement; Trre iestrict¡ons on divelision points anO flace ofluse of '

Holding Contract water makes water budgeting and distribution within RCWD for M&l

uses unfeasible. Strictly for Holding Contracts whose owners have executed this
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Agreement the Parties hereby agree, without waiving any rights or cfaims, and subject

to Art¡cle lll, Paragraph 4 not to assert point of diversion, purpose of use and place of

use restrÍctions under the Holding Contracts in exchange for the commitments of the

Parties under this Agreement and the schedule of diversions pursuant to each Holding

Contract set out in the following paragraph.

' 8. Holding Conlgct.Diyersion Sçþedule. RCWD and the sígning

Holding Contract Owners voluntarily agree to limit their diversion of surface San '

Joaquin River water pursuant to each Holding Contract whgn such water or any ground

water underlying such holding Contract land is first used for M & I purposes as follows:

a. ln a water year with total projected San Joaquin River

deliveries greater than 1,466,000 acre feet (above average deliveries), 2.0 acre

feet per acre described in each Holding Contract managed by RCWD.

b. ln a water year with total projected San Joaquin River

delíveries of-:l;46Q,00Q,ar"[g fêet or te,Lç,(bç!ow,averag.g. i.qeliver:i-eg) diversion of

Holding Contract water'by RC\ /D shall be reduced to 1.5 acre-feet per acre

described in each Holding Contract managed by RCWD

c. ln a water year with total projected San Joaquin River

deliveries of 800,000 acre feet or less (critically dry) diversion of Holding Contract

water by RCWD shall be reduced to 0.5 acre-feet per aire described in each

by RC\¡VD; and



For the purpose of measuring diversions pursuant to this paragraph, RCWD shall be

subject to the same water year forecasting and allocation schedule applicable to water

service contractors within the Friant Dívision as that system operates and is amended

from time,to tíme. The Parties agree that they shall be bound by this water diversion

formula only for so long as this Agreement is in etfect-

9. Holdí0g contract Divets-ion Points. RCWD's use of Holding

Contract water for M&l use requires that it have coordinated extraction and distribution

facilities to utilize in its district wide suppty. RCWD intends to extract Holding Contract

water, for direct and in tieu groundwater recharge, M&l and other district purposes only,

from any point along the main stem or underflow of the San Joaquin River accessible to

RC\A/D. The remaining Parties agree that they, while not waiving any rights or claims,

will not object to any such diversion by RCWD as long as RCWD and the participating

HótOlng Contract Owners compfy with both the quantiÇ and area of use limitations

fÞ!,gifie.d.lby,'this 
Agreement, and oÏhê¡:,cömmitrnenls ln this'Agr'eemelt. ' .

. 10- Hol4ing Contract-Wa-ter Distribqtipn. RCWD agrees that, subiect to

Bureau approval if required, any Holding Contract water obtained by RCWD will be

introduced into the general RCWD dístribution system with all other RCWD water and

will be utilized for M&l uses through direct and in lieu groundwater recharge on lands

throughout RCWD but wil! not be exported to lands that are outside RC\M) except to

in



long as RCWD and the participating Holding Contract Owners cornply with the:quantity

and p[ace of use limitations specified by thís Agreement.

11. Holdinq Contract Modif¡cation. The Parties agree to support

RCWD in requesting that the Bureau of ReclamatÍon modify any Holding Contract

obtained by RCWD whose owner has executed this Agreement, provided both the

quantity and area of use llmitations specified by Article lV of this Agreement are

incorporated ínto such modified Holding Contract. The owners of F{olding Contracts

executing this Agreement shall use their good faith best efforts to assist RCWD in

obtaining such modifications. Any proposed modification of a.Holdíng Contract shall be

consistent with this Agreement and the Parties shall be provided an opportunity to

review the proposed Holding Contract modification to ensure compliance with this

Agreement. Following execution of a Holding Contract modification that incorporates

the terms of this Holding Contract Settlement, all Parties waive all prior claims that they

ma.y have concerning that Holding e..o1j¡act. .i
. : : . :..: ,, .. ::..

12. DeÍniti.p¡ of Hoid¡ng -gqntract Settlement. \A/henever the term

"Holding Contract Settlement" is used in this Agreement, or in any consent to this

Agreement it shall refer to all terms and conditions of thís Article.

ARTICLE V

IMPLEMENTI NG AGREEMENTS

I

l9



:. 2. Und_erground Banking ln..MlP and CWD. The Parties acknowledge

* that MID and CWD may have excellent cond¡tions within their boundaries for banking

surface water in the underground. RCWD; MID and CWD agree to consider

groundwater banking and recovery arrangements within MID and CWD. The Partíes

+ .or desif,e that arrangements between RCWD and MID and/or CWD be the preferred

.;È roff-site banking utilized by RC\trD within Madera County. RCWD agrees not to bank

' water elsewhere in Madera Coun$ untess approved by MID and CWD, but RCWD shall

have the freedom to utilize the ability to enhance delivery timing or other advantages

that other off-site banking opportunities may offer. Notwithstanding anything else in this

Agreernent, the Parties agree that RC\|úD shall not be required to negotiate or enter

into any other banking or water storage agrcements with any other District until RCWD

fully develops the groundwater banking potential in and around RCWD.

- 3. Ad_dilional Underqrou.nd Banking. To the extent that RCWD

desires to bank additional surface water in the underground to provide for a firm annual

agricultural and M&l supply, to maximize available surface water delivery options or for

other purposes, RCWD and the Authority agree to work together and wíth Friant

Contractors to develop underground banking and exchange programs within districts

constituting the Authority. The availability, terms and conditions for any program! will

be negotíated by the padicular parties-

4. Q.gnveyance Fagiljly. The Parties acknowledge that RCl /D

currently does,,not have adequate facilities for delivery of surface:water to meet its

', ' ;objectivés, The moçt eon.ù.eFiènt way to deiiVer surface wäter tó RCWD is:througfi.the

Madera Canal and MID lateral6.2. MID and RCWD shall negotiate in good faith on an
.. i; :,.," -:,. :!, ; -: l,:.ii : :

agreement to be executed 18 rnonths from the efiective date of this Agreement to

20



obtain a replacement easement and construct a facility to convey water to RCWD from

MJD's Lateral 6.2. The facility will be financed pursuant to the terms of such agreement.

5. Warren Act Watei Convevance Cha.rges. RCWD and MID and the

'Madera-Chowchilla Water and Fower Authority shafl negotiate. in good faith to reach

agreement on conveyance charges applicable to water delivered to RC\I/D through the

Madera Canal and the MID lateral system. The availability of conveyance capacity,

terms and conditíons will be negotiated by the atfected Pafiíes. The conveyance rates

shall not include any component for use of the easement or the pipeline connecting the

existing MID laterals to the RCWD facilities, as RCWD will pay its pro rata capital

operation and maintenance costs pursuant to separate facilities agreements. MID and

the Madera-Ghowchilla Power Authority agree to sign an agreement with RCWD on

conveyance charges on or before 1B months frorn the effective date of this Agreement,

subject to compliance with applicable environmental laws.

6, Effqcl Òf Failure lo Reaih.Agreement. Failure to reach agreement

on any of the implementing.agreements shall not void or in any way modifo, suspend or

diminish the settlement concerning Holding Contracts or the cornmitments of the

Parties to assist RCWD in obtaining surface water supplies. Should MID and RCWD

fail to reach agreement on conveyance facilities however, RCWD shall be released

from any obligation to utilize groundwater banking within MID or to purchase surface

water from MID, and RCWD's obligation to eliminate its contribution to gr:oundwater

overdraft shall be deferred as provided in Article ll Section 5.

2t
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f ARTICLE VI

GENERAL PROV¡SIONS

1. Participation \Mthin tt¡1_adgra Cou.nty Groundwater Confrol (AB 3030

Plan). RCWD hereby agrees to participate with Madera County and the other

'Ê;¡xi.nterested.water pllrveyors in Madera County to develop a groundwater management

'{ 3F program for Southeastern Madera County. ln rnaking this agreement, RCWD

. acknowledges that the groundwater levels within the RCWD boundaries have been in a

gradual state of declíne over many years and that a fundamental purpose of RCWD is,

to the extent reasonably feasible, to restore the groundwater within RCWD to a level

.consistent wíth overallwater needs within RCWD and Southeastern Madera County.

2. Limltation on.Water TraEsfers Frorn RCWD. RCWD votuntarily

agrees that as consideration for the cooperation of the other Parties in facilitating

RCWD's acquisition of surface and Holding Contract water,. RCWD shall restrict the use

of all water acquired b,y,it to the RCWD boundaries as they exist from time to tîme. To
'lii - .1 .

accomplish efiective groundwater recharge, however, RCWD may utilize facÍlitíes

immediately up or down gradient from RCWD boundaries. The Parties agree however

that thís restriction shall not be interpreted to prevent water transfers and exchanges. by

RCWD in the ordinary course of rnanaging water to ensure appropriate timing of

deliveries and a reliable and consistent water supply.

3. Rules, Requlatioris,-and-.Riqhtsgf-Nlin-P-arties. TheParties

:-
regulations of the United States actinE th¡ough the Department of the lnterior, Bureau of

,::. .n .

Reclamation, the California State Water Resources Control Board and any other



applicable regufatory agencies- RCWD fufiher acknowledges that the signatories are

not making any representations concerning and cannot bind any other claimants to

waters of the San Joaquin River. RCWD takes any and àll risks that other claimants

may object to the terms of this Agreement. Furthermore this Agreement shall not be

interpreted as excepting RCWD from any envÍronmental review process applicable to

any specific proposalmade by RCWD and shallnot be interpreted as límiting the

particípation of any other Party in that review-

4. Enfo.f_ç9ment of Agree..m.ent. lf default shall be made by any party

in any provision contained in this Agreement, such default shall not excuse the other

Parties from fulfilling their obligatíons under the Agreement and such other Pa¡1ies shall

cont¡nue to be liable for the performance of all oblþations herein contained. The

Parties hereby declare that this Agreement is entered into for the benefit of all Parties to

the Agreement'and each Party shall have the right to enforce this Agreement by

whatever lawful means that Party deems appropriate all of the obligations of each Party

hereunder-

5. Recordinq. This Agreement shail be recorded in the Official

Records of Madera County to bind the land within RCWD as described in Exhibít A to

the extent legally permissíble and to make an official record of lhe agreement of the

Parties.

6. Best Efforts/NQ Êuarantv. \Mren this Agreement requires any party

to assist, cooperate, negotiate, facilitate or otherwise participate in a process to obtain a

mutually desired result described in this Agreement, all that is required of that parly is

that they exert their reasonable and appropriate best efforts in relation to the matter

described in this Agreement. In agreeing to cooperate, assíst, or negotiate in good

23



faith, no party is endeavoring to guaranty any result described or sought by this

- Agreement.

7. Waste and Unreasonable Usq. Nothing in this Agreement ís

intended or shall be construed as condoning any waste or unreasonable use of water.

, All Parties specifically retain their rights and responsibilities as water purveyors to

-',$ ?'ensure that water within their jurisdíction is put to reasonabJe and benêficial use.

'' B. Spe-c.i.fi-ç Performance, The Parties acknowledge that both

groundwater and surface water are unique and ineplaceable resources. Therefore,

monetary compensation or oiher remedies at law will not be sufficient to cuíe a breach

of this Agreement. The Parties agree that in addition to all remedies at law, specific

performance shall be available to all Parties to enforce the terms of this Agreement.

9. Costs. The costs and expenses incurred for the preparation of this

Asreement 'iï - 
ä:t;l,l"T;" essence or this Asreement and each and atl

of its provitt:i. 

Effect of Headings. The subject headings of the articres and

paragraphs of this Agreement are included for purposes of convenience only and shall

not affect the construction or interpretation of any of its provisions.

12. Entire Agree.fl.ent. This Agreement constitutes the entire

agreement between the Parties pertaining to the subject matter contained in it and

supersedes all prior and contemporaneous agreements, representations, and

understandings of the Parties. No supplement, modification, or amendment of this

Agreernent shall be bÍnding unless executed in writing by all of the Parties hereto.
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13. Waiver. Waiver of any breach of this Agreement by any party

hereto shall not constitute a continuing waiver or a waÍver of any breach of the same or

another provision of this Agreement.

14. Çounterparts. This Agreement may be executed in any number of

counterparts and each such counterpart shall be deemed to be an orìginal instrument,

all of which together shall constitute one and the same instrument.

15. Bínding. Effect. This Agreement shall be binding upon and inure to

the benefit of the heirs, executors, administrators, assigns, and successors of the

Parties hereto, and shall bind and apply to all property subsequently annexed to RCWD

or any other Party and shall be recorded against subsequent annexed land.

16. Survival of Agreeqlent. The provisions of this Agreement and the

covenants and conditions contained herein shall be continuous and shall survive any

annexation or other change in the boundaries of RC\Â/D and any transfer of ownership

17. AtLcirnêVS'"FéêÇ. Should any litigation be com'rnenced between the

Parties hereto concerning this Agreement, or the rights and duties of any party in

relation thereto, the party prevailing in such litigation shall be entitled, in addition to

such other relief as may be granted, to recover from the losing party a reasonable sum

for its attorneysland paraprofessionals'fees and costs in such litigation, or any other

for, that

to include the plural as well as the singular nurnber and vice versa. Words used herein

25



in the present tense shall include the future as well as the present, and words used in

the masculine gender shall include the feminíne and neuter genders,

20. Partíes in lnterest. Nothing in this Agreement, whether expressed

or implied, is intended to confer any rights or remedies on any persons other than the

' ' Padies hereto and their respective successors and assigns, nor is anything in this

.r i'" Agreement intended to relieve or discharge the obligation or liability of any third person

to any party to this Agreement, nor shall any provision give any third person any right of

su.brogation or action over and against any party to this Agreement.

' 21. Nofices. All notices and other communications required under this

Agreement shall be inwriting and shallbe deemed to have been duly given on the date

of service, if served personally on the person to whom notice is to be given, or on the

third (3rd) day after mailing, if mailed to the party to whom notice is to be given by first

class mail, registered or ceftified, postage-prepaid, and properly addressed as follows

To Richard M. Moss, General Manager, at:
Friant Water Users Authority
854 North Harvard Avenue
Lindsay, CA 93247

To Stephen H. Ottemoeller, General Manager, at:
Madera lrrigatíon District
12152 Road 28114
Mádera, CA 93637-9199

ïo Douglas G. Welch, General Manager, at:
Chowchilla Water District
P.O. Box 905
Chowchilla, CA 93610

To Christopher L. Campbell, Counsel
Root Creek Water District
5260 N. Palm Ave., Suite 421
Fresno, CA 93704

26
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To Holding Contract No. 65 at:

To Holding Contract No. 67 at:

To Holding,.Contract No:69 at:

To Holding Contract No. 74 at:
S & J Ranch
P.O. Box 3347
Pinedale, CA 93650

To Offered Holding Contract No. 72 at:
S & J Ranch
P.O. Box 3347
Pinedale, CA 93650

or ai such other address as any party may, by like notíce, designate to the other party in

writing.

lN WITNESS WHEREOF, the Parties have executed this Agreement as of

the day and year first above written.

FRIANT WATER USERS AUTHORITY
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\

Attest

General ager

Attest:

Manager

Attest:

MADËRA IRR¡GATION DISTRICT

a

President
Board of Directors

CHOWCHILLA WATER DISTRICT

Board of

ROOT CREEK WATER DISTRICT

By

Bqard
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'l-
1)

Attest:

General Manager

HOLDING CONTRACT NO. 65

Owner

HOLDING CONTRACT NO. 67

Owner

HOLDING CONTRACT NO. 69

By _.,,,,_.,, , .

HOLDING CONTRACT NO. 74

Owner

OFFERËD HOLDING CONTRACT .72

er

-.... i. j..i:...r;:il. 
' 

4.r:,_ ..r'r.
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EXHIBIT "A"

EXHIBIT'B'

List of Exhibits

RCWD Legal Description

M&l Consent to Be Bound
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Madera County Water Conservation Ordinance
Ordinance No.532

T¡IIE 13 W ER AND SEWERS

Chapter 13.55 W ER CONSERVAT¡ON

13.55.010 Purpose of regulations.

The board of supervisors of the county of Madera finds and declares that the state of
California, including the county of Madera, is experiencing a drought and that conservalion
of water is a prudent and desirable goal necessary for the public health and safety. The
board further finds that it is timely for the county of Madera to take those steps necessary
for the public health and safety. The board further finds that it is timely for the county of
Madera to take those steps necessary to ensure an adequate local supply of water, and
that a water conservation program will assist in meeting that goal. (Ord. 532 S 1(part),
1 eeo).

13.55"020 Rules and ulations.

The following water conservation program within that portion of the unincorporated area of
the county which is served by county service area- or county maintenance district-
operated community water systems is adopted as follows:
A. No outdoor water use between twelve p.m. and five p.m. on any day.
B. Dwellings or establishments with even number street addresses shall waler only on
Mondays, Wednesdays, and Fridays subject to the time restrictions set forth above.
C. Dwellings or establishments with odd number street addresses shall water only on
Tuesdays, Thursdays and Saturdays subject to the time restrictions set forth above.
D. Anyone may water on Sundays subject to the time restrictions set forth above.
E. Hosing down paved driveways, sidewalks, or paved parking lots is prohibited.
F. Restaurants are encouraged to serve water only upon request.
These restrictions shall be in effect each year between May 1st and October 31st unless
otherwise ordered by the board of supervisors. (Ord. 532 $ 1(part), 1990).

13.55.025 ditional rules and regulat¡ons during periods of water
shortage.

lf the county engineer determines that the water conservation measures set forth in

Section 13.55.020 are inadequate or are likely to be inadequate to prevent water
shortages from occurring in a particular service area or maintenance district, the county
engineer may, upon mailed notice to the residents of the service area or district, to their
address of record with the county assessor, take any or all of the following additional
temporary measures to protect the health and safety of the persons within the service area
or district:
A. Hot tubs and pools shall be filled only with water transported from outside the service
area or district.
B. Outdoor watering shall be prohibited during periods when signs are posted prohibiting

outside watering.
C. Outdoor watering shall be limited to the hours of nine to ten-thirty a.m. and eightlhirty
to nine-thirty p.m.
D. Residents whose addresses end in even numbers may water outside only on Tuesday
and Friday. Residents whose addresses end in odd numbers may water outside only on
Monday and Thursday.
E. Cars may be washed only on those days and times during which the resident is
permitted to water outside. Hoses must be fitted with an automatic shut off sprayer.



Madera County Water Conservation Ordinance
Ordinance No.532

F. Hosing down sidewalks, driveways, houses or paved areas is prohibited. Houses may
be hosed down in conjunction with repainting activities when approved by the building
official.
The mailed notice shall specify a date and time for hearing before the board of supervisors
which shall be no more than twenty-one days following the date of mailing al which time
the county engineer shall present evidence for the board to determine whether the
emergency measures were necessary and whether they should continue. At the hearing,
resídents of the district or other interested persons may present evidence in favor of or in

opposition to the emergency measures. At the conclusion of the hearing the board shall,
by resolution, continue, modify or dissolve the temporary measures as it deems
appropriate. (Ord. 5324 $ 1 (part), 1995).

13.55.030 Exceptions.

Any provisions of this chapter shall not apply to prohibit agricultural, commercial or
industrial use of water. (Ord. 532 $ 1(part), 1990).

13.55.040 Violations.

Any person who shall violate the provisions of Section '13.55.020 of this chapter shall be
guilly of an infraction and upon conviction thereof shall be punished by a fine of not more

than one hundred dollars per violation per day. Any person who shall violate the temporary
restrictions imposed by Section 13.55.025 prior to action by the board, shall after receipt of
a written warning which may be personally served, mailed or posted on the residence be
punished by a fine of not more than one hundred dollars per violation per day. (Ord. 5324

$ 1(part), 1995: Ord. 532 S 1(part), 1990).
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PROVOST&
PRITC- }{ARI )
A- r:Ê¡Ìat- r:ñ ì'.r¡4^!

To:

From:

Subject:

Date:

Êngiæenn9
Sutr6yinq
Plann¡ng
Environßpnlál
Grs
Cflsüudion Ssviæs
Hydrogsdogy
Consulùng

EXHIBIT ''A''
286 W, Cromwell Avenue
Fresno, CA 937118162

Tel: (559) 449-270A . Fax (559) 449'2715

FRESNO . CLOVIS . VISALIA' BAKERSFIELIT " !¡KIOESTO' lOSg¡lÑOS' CtflCO

MEMORANÐUM

Chris Campbell

David McGlasson, PË

Gunnar Ranch West Water Ealance Analysls

Juiy 17,2t14

Thís memo docurnents the cafculations we made on behatf of Root C¡-eek District,

(G

We have been asked to prepare sim[]an analyses in the past. CIur originaf assignnnent in 201f

worksheet, d d Jurfy 17,z}'i4and entltld Water Dernand and Balance Catslatio¡'¡s - Gunnen

Ranch topnnent. A copy of that worksheet is included with this rÍìerno'

A. Table 2-1 Proje d Residenttal lJnit lltfater Demand Factoris

other infrastructLlre master plans that we have p

as an established water system ir¡ a simílar climate that is fulty rnetered and so is reasonabìy

comparable to new developnnents in the Vatley-

Because of t¡re requirernent in the 2t13 CaìGreen BuildÍng Code that future buildings reduce

indoor water use by }ûth,we F¡ave reduced overall indoor dernand projectlons by that sa¡'¡re

amount. There ane specific lirnËtations on ptumbing fíxture water use in the CalGreen code

which make achíevernent of the Zoolo reduction goal attainable, so reducinE dernand projections

is reasonable.

As well, we have redr¡oed ove¡at$ outdoor demand projections by Z1a/o based on thre_ or¡tdoor

watering linnitations ín the Modet Water Effioient Landscape Ordinance legisla.tlon of 2009, which

are expãcted to provide real reductÍons in observed outdoor water use in new devefopntents as

they come on line"

Cã16 docx
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July'17,2014

B. Table 2-3 Projected Water Demands (Build'Out Only)
Table 2-3 restates the demand project¡ons wh¡ch appear in Table 2-1, summarizing those
demand factors in terms of acre-feet (AF) of water use per year. Table 2-3 contains important
assumptions about which land uses will receive potable \'vater and which will receive recycled
water, which are based on the actual commitments made by the GRW project to date. lf the
project does not provide recycled water to the noted uses, overdraft will be greater than these
calculations conclude.

The last line of Table 2-3 is the total consumptive water use according to each of the documents
cited and our owrì calculations. These total demands are carried to Section D. of the worksheet,
atthe top ofthe second page.

C. Difference in Applied Water Demands (Build-Out Only)
This section of the worksheet provides subtotals of estimated water applied net of recharge, and

is not an "apples-to-apptes" comparison because of differences in the methodologies used in

the three documents. The data presented in Sections D. and E. of the worksheet provide a

more complete comparÍson and should be carefully reviewed.

D. Divisions of Water Balance
ln this Section the differences between the approach and methodology used in each document
become apparent. ln parts 1 and2 of this table, the P&P 2014 and GR lMP columns are blank
in numerous rows which the GRW WSA uses to account for losses and 'recharges" that P&P
does not consider valid and so did not include, These include the assumption that 25o/olo 30o/o

of all outdoor residential, parkway and landscape irrigatíon percolates and benefits the overall

water balance. The percentages shown in black on these rows are from the 2009 WSA, while
the percentages in red are from the revised 2012 WSA.

Part 3 of this Section calculates total inflow to the \M,VTP, less recycled water demand, less
evaporation from the Effluent Storage Ponds, to arrive at the estimated quanti$ of treated
effluent available to percolate to the groundwater. Note there is a full order of magnitude
difference between the evaporation losses shown in the two GRW WSAs versus the P&P 2014
evaporation value.

The P&P 2Q14 euaporation total is based upon the given W\Â/TP effluent pond acreage and
standard evaporation values for the Madera area, assuming the pond is wet year-round, the
most generous assumptions we can justiff. We have no explanation as to how the WSAs
arrived at values so much larger than these accepted standards.

Part 4 of this Table is the calculation of overall overdraft attributable to the project. The formula
used for this is total consumptive use, less effective recharge, less aquifer safe yield (or "natural

recharge.')

Both WSAs assume 100 percent of all possible recharge actually takes place effectively. We
have been more conservative, given the complex geology underlying the project area and the
dearth of detail provided for the project's proposed facilities. We have extensive borings in and
near the project area, carried out for Root Creek Water District, which show the presence of
intermittent clay lenses in the subsurface.

These lenses (or layers) of clay are irregularly interspersed throughout southeast Madera
County, found at various depths from approximately five feet below ground surface to hundreds
of feet deep, and varying in thickness from ten feet to nearly 100 feet depending upon the



Mr. Chris Campbell
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July 17,2014

specif¡c instance. Because of theÍr very low permeabil¡ty, these lenses const¡tute a barrier to
effective percolation from the surface to the groundwater aquifer. There have been a few areas
in the area which have been determined to be relatively free of clay fenses and thus suíted to

groundwater recharge, íncluding an area along Root Creek near Road 38, and an area near
Avenue 12 and Road 38 that the County is working to develop. There may be areas of Gunner
Ranch West which prove suítable as well, but the geological work has not yet þeen done and

the assumption that 100 percent of alt the designated areas will provide effective recharge ¡s
unreasonably optimistic.

The diffe¡-ent assurnptions of recharge effectiveness create the large d rence in line 4a,

the revised WSA actuafËy predicting a srnafl (140 AF per year) groundwater benefit frorn the

ln our opinion, there is no way for a development propú.to benefit the aquifer without bringíng
in water {rom outside of thle anea. This is the logical flaw Ín the WSAs. Every consutrnptive use
of any kind takes water fron¡ tl're aquífer, and only a portion of that consulr,nptíon can be r rned

through recharge. Any benetit fnorn stonn water fallíng on the pro¡ect area is atneady occurring,

increased. lrlo rna the prolect there wilf be net water use" That use nnay be less than the
natu¡'al "safe yield'within the aree, but that is highly unlikely in Madera County ene the safe
purnptng yleld approxínnategy '1.0 AFlacre" Mixed development ter u¡se in t['le regíon ranges
as high as 3-û A cre, whi[e thue rnost water-efficÍent recent proposals are.[ust below 2"0

White no one can predict h centainty the actual water consurnption of the project, we are
confident that orr.¡r projectûons are ãpprcpriate as an initial target for tire projeat's water recharge
program. Glven that tt,e app[ìcant will be required to do annuaf rnonitoring and adiust his
recharge plan ta provide the needed performance, we believe tirat [eve[ of confidense 8s an
adequate starting poÌnt.

[ì"$tÀ:'a
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ÆcoM

Memorandum

To:

AECOIV
'1360 E Spruce Avenue
Su¡te 101
Fresno, CA 93720
\M aecom com

559 448.8222Ie!
559 448 8233 fax

Jeffery M. Reid/ Michael Gunner

From Tyler Hunt, PE/Richard Haberman, PE

Subject: Riverstone (formerly Gateway Village) Anti-Degradation Study and Associated Studies

Date: January 14,2015

Jeff,

Per your request via letter dated December 19, 2014, AECOM reviewed the material provided in the DVD
accompanying your letter which included the Anti-degradation Study and other material accompanying
the Report of Waste Discharge, Riverstone \ AIVTF dated June 2014. The Anti-degradation study confirms
the differences between the Tentative Waste Discharge Requirements (WDRs) for the Root Creek Water
District's Riverstone W¡/TF when compared to the proposed design as set forth in the lnfrastructure
Master Plan (lMP) included in the Gateway Village Environmental lmpact Report (ElR) which was
approved on 1 1 September 2007. The major deviations are noted in the table below followed by
additional explanation of why the deviation should be considered significant:

Deviations Gateway Village EIR
Riverstone WWTF WDRs

Anti-Deg radation Study

1. First phase
treatment level

Secondary, disi nfected (Appendix
G, section Vl, subsections B and
c)

Secondary, undisinfected (page 2 of
WDRs, paragraph 6)

2. First phase treated
effluent disposal

Disposal to dedicated cropland
(Appendix G, section Vl,
paragraph I and subsection B)

Disposal to percolation/evaporation
ponds (page 2 of WDRs, paragraph 6
and Attachment B)

3. First phase treated
effluent storage

Storage in lined ponds (Appendix
G, section Vl, subsection D)

Storage i n percolation/evaporation
ponds (page 2 of WDRs, paragraph 9)

4. First phase
treatment process

Site plan includes chlorine contact
tanks for disinfection (Appendix G,
section Vl, figure G-1)

Plant flow schematic does not include
chlorine or any other disinfection
process (Attachment B)

5. First phase biosolids
processrng

Class A, utilizing digestion or
composting (Executive Summary,
section Vll, subsection F)

Class B, disposal by drying and hauling
or hauling of wet sludge in bins (page 3
of WDRs, paragraph 12 and
Attachment B)



Page 2

Deviation 1 The EIR states that the WWTF would produce a secondary disinfected effluent which is
considered a higher level of treatment than secondary undisinfected. The disinfection
step reduces pathogens which is safer for the public and allows for an increased variety
of reclamation options. The WDRs propose that the WWTF will produce a secondary
undisinfected which reduces the reclamation options and can present a public health
tssue.

Deviation 2 The disposal of treated effluent to dedicated cropland as stated in the EIR is considered
beneficial because the plants take up the nutrients in the effluent and minimize the
potential for nutrient migration into the groundwater table. Also, use of the effluent as a
supplement to regular irrigation reduces demand for surface and groundwater supplies.

Deviation 3 The EIR states that the treated effluent will be stored in lined ponds when demand for
irrigation water is minimal which provides a high level of protection for the groundwater
The WDRs have revised the storage method to percolation/evaporation ponds that
provide no protection for the groundwater from harmful nutrients.

Deviation 4 The WDRs delete the disinfection step that was included in the approved ElR. As stated
above, the disinfection of the effluent is an important step in providing a safe, usable
product for reclamation.

Deviation 5 The EIR specifically states that all sludge will be processed and treated so that it may be
classified as Class A, suitable for disposal with minimum restriction on use. The WDRs
state the sludge may be dried and hauled, or alternatively, stored wet in bins and hauled
off-site. These options will produce a sludge that is classified as Class B. Use of Class B

sludge entails significant disposal restrictions while the storage and hauling of Class B

sludge may present public health and nuisance tssues.

Also included in the materials provided is a memorandum dated July 17 ,2014 from David McGlasson to
Chris Campbell that provides some direction on calculating water balances for development projects. ln
the memorandum, Mr. McGlasson points out that due to the unknown factors occurring underground, the
proper course of action is to reduce a projects total estimated percolation to the aquifer by 5O%. AECOM
reviewed the water balances included in Appendix E of the Riverstone \ 

^¡/TF 
ROWD and found that the

report includes a full, 100% credit of percolation to the aquifer. By applying the 50% reduction factor
recommended by Mr. McGlasson, the following over estimations of aquifer recharge were noted in the
water balance calculations for the Riverstone V\A¡VTF:

Project
Phase

Volume of
Effluent to
Percolation
per ROWD
(ac-ft per

year)

Calculated
Percolation
per ROWD
(ac-ft per

year)

Actual
Percolation

with
Recommended
50% Reduction
(ac-ft per year)

Calculated
Percolatíon
per ROWD
(ac-ft per

life of
project
phase)

Actual
Percolation

with
Recommended
50% reduction
(ac-ft per life

of project
phase)

Difference
(ac-ft per

life of
project
phase)

lnitial
Plant
(10-yr
life)

336 272 136 2,720 1,360 1 360

Ultimate
Plant,
Phase I
(10-yr
life)

403 326 163 3,264 1,632 1,632

ÆcoM



336 N/A N/A N/A
Ultimate
Plant,
Phase 2

829 672

%

Note: The above percolation rates ignore prec¡p¡tat¡on.
in Appendix E of the Riverstone WWTP ROWD

Please contact me if you have any questions regarding the above information

Sincerely,

Tyler Hunt, PE

Page 3

rate was calculated from the water balance included
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BEFORE
THE BOARD OF SUPERVISORS
OF THE COUNTY OF MADERA

STATE OF CALIFORNIA

ORDINANCE NO ú

AN ORDINANCE ADOPTING AN INFRASTRUCTURE MASTER PI'AN

rON TTIE GATEWAY VILI.AGE AREA PLAN AND GATEWAY VILI-AGE

SPECIFIC PLAN

The Board of supervisors of the county of Madera, state of california, ordains

as follows

RECITALS

1. The Gateway Village lnfrastructure Plan is an integral component of the

Gateway Village Area Pian anJ Gateway Village Specific Plan, the goals of which are:

1,01 To create a self-sustaining and environmentally sensitive community

where energy use and waste will be reduced, air quality improved and

economic efficiencY increased.

1.02 T nt that creates a sense of place and

p space; encourages walking, the- use of

b es affordable housing; is safe; and

a I lows for cost'effective commu n ity services'

1.03 To provide a mix of uses including residential, commercial, office,

industrial and recreation, to ensure social cohesion ànd a balance

between jobs and workers.

2. The Gateway Village lnfrastructure Master Plan sets forth preliminary design

standards for infrastrúcture within the Gateway Village Area Plan boundaries and

establishes design standards for future development.

3. The lnfrastructure Master Plan provides the conceptual framework for

developing and phasing infrastructure for the Gateway Village project and requires that

inà O"å¡gn-policiäs and-standards contained in the lnfrastructure Master Plan be a guide

for the ñoot Creek Water District, its successors and the County for conditioning land

use entitlement aPPlications.

4. prior to adopting the lnfrastructure Master Plan, the Board of Supervisors

certified an environmentalìmp""t report for the Gateway Village project of which the

lnfrastructure Master Plan is a part (SCH 2005091071).

S. The lnfrastructure Master Plan implements and is consistent with the County's

General Plan and Gateway Village Area Plan'



NOW THEREFORE, the Board of supervisors of the county of Madera state of

California adopts the Gatäway Village lnfrastructure Master Plan dated September

ãOOO, â 
"opy 

oi which is attached to this ordinance as Exhibit "A."

This ordinance shall take effect thirty (30) days after its adoption.

**********t'****

The foregoing Ordinance was adopted this

by the following vote.

{s

llù d^v ot &hí¿"urscl¿-

Supervisor Bigelow voted :

Supervisor Moss voted:

Supervisor Dominici voted :

Supervisor Rodriguez voted

Supervisor Wheeler voted :

Chairman, Board of SuPervisors

2007,

f?
Y,
\'<a/-ù-F

ATTEST:

lerk, Board of u rs

Approved as to Legalform:
COUNTY COUNSEL

By

S:\Admin\County CounseI\RMA\RMA Admin\Ord¡nances\gat€way village IMP'doc
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I. EXECUTIVE SUMMARY

This lnfrastructure Master Plan report (lMP) sets forth the master plan for
infrastructure improvements to support the Gateway Village development in

Madera County, to a level of detail sufficient to evaluate individual development
proposals within the project area as they are brought forward. lt describes each

major infrastructure system and the design parameters required, and presents a
schematic layout of all infrastructure facilities'

The development itself is described in the Gateway Village Area Plan, a general-
plan-level document describing proposed project land uses and character.

Additional project details, including proposed zoning, zoning regulations, design
guidelines and development standards are set forth in the Gateway Village

Specifìc Plan, which implements the Area Plan and provides the legislative

foundation for the zoning and land use regulations necessary to implement the
vision of the Area Plan.

This lnfrastructure Master Plan does for hard infrastructure what the Specific
Plan does for zoning and land use. lt sets forth preliminary designs for all the
infrastructure within the Plan area, and sets design standards to be followed by

future development, Some of which vary from currently-adopted Madera County
Standards. lt does not contain complete design details for all necessary
infrastructure, and is not to be treated as a construction document. Rather, the
IMP is intended to serve as a conceptual framework; as an integral part of the
Gateway Village Specific Plan. lt is a coordinated plan for developing and

phasing infrastructure for the project, and a guide to Root Creek Water District,

its successors, and the County for conditioning land use entitlement applications.

Future entitlement conditions shall conform to the design policies and standards
set forth in the lMP.

The IMP is intended to be a living, evolving document, which may be amended
from time to time as development plans are refined, and as estimated utility
demands become more precisely quantified. Procedures for major and minor
amendments are set forth within. The quantities, sizes, and capacities discussed
in this report are conseryative and have been estimated from the best available
information, but are subject to revision as the project's detailed design evolves.

II. INTRODUCTION

A, Project Location

The Gateway Village plan area covers approximately 2,062 acres. Located in
southeast Madera County, the site is generally bordered on the east by State

Route 41 and the community of Rolling Hills, on the north by Avenues '12 and

l:\cltsnts\casilo & cooko - 1431\14340302.1mp\¡nlraslrucluro maslor Plan\cu.ront 090€\0900 drâll\çlorn\dråfl lmP
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12-112, on the south by Avenue 10 and on the west by Road 40. The project

area is shown in Figure 1.

The site is approximately equidistant from the city of Madera and mid-town

Fresno. lmmediately south of the project area lies Children's Hospital of Central
California and its surrounding medicaloffices. Four miles west on Avenue 12 is
the community of Madera Ranchos.

The site is generally flat, with farge areas of gently rolling topography, and is
roughly bisected by the Root Creek drainage, an ephemeral stream. No
perennial streams flow through the property; however, other seasonal and

ephemeral drainages tributary to Root Creek are visible on the topography map.

Certain infrastructure improvements related to Gateway Village will be
constructed on lands outside of the Village boundary. These include
improvements to State Route 41, domestic water wells, wastewater effluent
storage and reclamation areas, direct groundwater recharge facilities, and an in-
lieu groundwater recharge system. The overall study area is shown in Figure 2.

B. lnfrastructure Master Plan Concept and Objectives

This lnfrastructure Master Plan is intended to provide information about Gateway
Village and set standards for future infrastructure improvements, thereby
accomplishing several objectives,

First, the IMP will provide information to those involved in the
environmental review of the development, sufficient to assess the potential
environmental impacts of the project and its various components.

Second, the design standards within the IMP are intended to act as
potential mitigation measures, so that any potential environmental impacts
identified in the project EIR will be found to be mitigated to a level less
than significant by the project's design.

a Third, the IMP and its design standards, together with the Gateway Village
Area Plan and Gateway Village Specific Plan, will provide a framework for
the County to use in its review of individual development proposals within
the Specific Plan area, allowing approval of Tentative Maps and site
developments within the various project phases and construction of
required infrastructure in an efficient and cost-effective manner, while
protecting the public health and safety.

Fourth, the detail of the improvements set forth in the IMP will give the
developer firm assurance regarding the work which will be required with
each phase of the development, and will reduce uncertainty in planning
future maps, site developments and phases.

a

t
3
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To accomplish these objectives, this document analyses each infrastructure
system required for the project, including potable water, wastewater treatment
and disposal, storm drainage, streets and circulation, dry utilities, fire protection
and public safety. Using industry-standard estimating techniques together with
local area experience, demands for each utility are presented, standards for
design and construction are set forth, and schematic designs for each utility
system are included.

Each infrastructure system is planned for construction in phases along with the
community itself, so that the project will not be burdened with construction of
improvements not needed until later. Demand triggers, based upon population,
constructed units or other measurable criteria, are included to allow objective
evaluation of specific development proposals as they are brought forward.

C. Authority

Design criteria for each utility are included in this lMP, and are intended to
govern the design of all development within the project. The Specific Plan
incorporates further design standards for roadways, landscaping, street lights,
street furniture and other visible improvements, assuring that the development
will have a consistent visual appearance throughout what is planned to be a
number of phases developed over many years.

Design criteria and standards set forth in this IMP and the Specific Plan
supercede similar criteria and standards contained in the Madera County
Standard Specifications, for all construction within the Gateway Village Specific
Plan area.

D. Environmental lmpact Reduction

To reduce the impacts of project-related construction upon the surrounding area,
the following policies shall govern all work on infrastructure facilities and other
construction activities in Gateway Village:

Hours of construction shall be limited to between 7:00 a.m. and 6:00 p.m.
on weekdays, and from 8:00 a.m, to 5:00 p.m. on weekends, These hours
shall apply to all construction activities, including backbone infrastructure,
in-tract improvements, and building trades.

a

Construction equipment noise shall be limited by muffling and shielding
intakes and exhaust on construction equipment in accordance with
manufacturer's specification, and by shrouding or shielding impact tools.
The developer and the jurisdictional agency (Madera County, Root Creek
Water District and/or a future Special District) shall have on-going
responsibility to implement these provisions.

5
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a Construction staging areas shall be located as'far from noise-sensitive
uses as possible. Construction staging areas shall be proposed by the
contractor for each of the various contracts that may be let over the course
of the project. The location of the staging area will be subject to the
approval of the developer and the County Planning department.

a Prior to all construction, the developer shall have prepared geotechnical
engineering studies to determine the potential of the site for seismically
induced liquefaction and settlement. The geotechnical engineer shall
make appropriate recommendations to mitigate such settlement to
acceptable levels, and all such recommendations shall be incorporated
into subsequent construction drawings and speciflcations as appropriate

III. ROOT CREEKWATER DISTRICT

A. General

Nearly the entire Gateway Village lies within Root Creek Watêr District, a
California Water District formed in 1996, which will be the potable water purueyor
and will provide wastewater collection and treatment services for the project.
The District boundary is shown on Figure 3. (Those portions of the Village lying
outside the current RCWD boundaries will be annexed into the District after
approval of development entitlements.) Virtually all lands within RCWD are now
in agricultural uses.

RCWD does not currently have the facilities required to produce.or distriÞute
potable water or collect and treat wastewater or storm drainage. However, it has
the authority under State law to assume those responsibilities and to construct or
acquire the necessary infrastructure. The District has indicated its willingness to
provide water, wastewater and storm drainage service to Gateway Village.

ln order to make the transition from agricultural water supplier to urban utility,
RCWD will first develop sources of groundwater for domestic use by constructing
wells both within the project boundaries and on adjacent lands within RCWD, in
areas where hydrogeology studies indicate the most favorable groundwater
conditions, These generally lie in the northwest area of the project, southeast of
Road 40 and Avenue 12, and outside the project boundaries to the south and
west. See Appendix E, Water storage, pumping and transmission facilities will
be designed and constructed by the developer as part of the project, and will be
dedicated to the District for its ownership, operation and maintenance.

At the same time, the District will construct (or have the project developer
construct)wastewater collection, treatment and disposalfacilities as detailed
below, Storm drainage collection, treatment and disposal facilities will be an

6
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integral part of each project neighborhood, and are discussed in more detail in

subsequent sections.
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Additional capital facilities will be constructed by the project developer as
development proceeds. Financing mechanisms may include private capital,
commercial loans, assessment district proceedings, or Mello-Roos special district
financing. Final decisions about financing methodology will be made at a later
time.

The majority of the project area is now in cultivated, irrigated, agriculture. Of the
project's 2,062 acres, roughly 1,900 are planted in citrus, pistachio, and olive
orchards. The balance of the land is a combination of existing commercial and
industrial uses and the Root Creek channel. See Figure 4.

Root Creek Water District will be responsible for providing water and sewer
service to other developing properties within RCWD, and certain facilities within
Gateway Village may need to be resized to accommodate that growth. Where
those provisions appear necessary, they are noted herein. Final determination of
the sizes of those facilities, as well as cost share allocations, would be subject to
the síze of the other proposed development,

Similarly, certain developed areas adjacent to RCWD, in particular County
Service Area No. I (SA-1) serving the Rollíng Hills subdivision, might someday
join with RCWD to provide water and/or sewer service within the SA-1 area,
Provision of services to such adjacent areas would not be an obligation of
RCWD, absent a petition from Rolling Hills and direction from LAFCo, however
this IMP has analyzed the impact of such a connection and has summarized
infrastructure upgrades required within Gateway village to implement such an
extension of RcwD's seryice area should that choice be made. This analysis is
presented for the information of all involved, and is not a proposal of the
applicant nor will it be a condition placed upon development of any phase of
Gateway Village without offìcial request for merger from Rolling Hills and
approval of that request by LAFCo,

B. Phasing of District Responsibilities

ln addition to serving as water purveyor, it is anticipated that Root Creek Water
District will, under its organizational authority, initially serve as the public utility for
sanitary sewerage and storm drainage disposal.

Once constructed by the developer, allwater, sewer and drainage facilities will
be acquired and operated by the District. As a subdivision of the State, the
District has the authority to levy and collect fees for operations and maintenance
of the various facilities under its charge. A pro-forma budget will be developed
prior to start of initial construction, setting user charges for water and sewer, and
Development lmpact Fees for water, sewer and storm drainage for each of the
land uses within the project.

I
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The State Department of Health, Division of Drinking Water, will requiro

pr"pãtãtion oi a TMF (Technical, Managerial and Financial report detailing
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RCWD's operational capabilities and financial standing, prior to approving

operation óf the water system. The developer will need to work closely with

{CWO to assure that the District is provi< ed with adequate resources at opening

day to meet these critical requirements.

RCWD currently employs a limited number of operations staff, all of whom are

geared to agricúltural oþerations. This modate the

increasing dimands of operating the G Licensed

operatorjwould be required for domestic ution, and

wastewater treatment and disposal. ln lieu of hiring permanent staff, RCWD will

consider contracting operations and maintenance to third-party firms, especially

in early years when overall time demands are relatively light and full-time staff

may not be cost-effective,

C. SB 610 and SB 221 Requirements

The Gateway Village meets the definition of a "project" undgr the provisions of

SB 610 (Waier code Section 10910 et, seq.) and SB 221 (Government Code

6647g.7', et. seq.) and so requires preparation of the two water supply reports

mandated by these related pieces of legislation'

SB 610 Water SUPPIY Assessment
éá OtO, as codifieb'in the Wttet Code, defìnes a'project" as.any development of

500 or more dwelling units, and requires the water purveyor (in this case, the

Supply Assessment must conclude that t

tne åevetopment is adequate, and will be reliable over the next 20 years during

normal, dry, and multiPle-dry Years.

Because Gateway Village will rely at first on groundwater supplies, the Water

there is assurance of a secondary wate en

iéplace the groundwater supply, should it beq at

2ti,-yearveriñcation time frame. Such a water supply has been secured' Details

ortne water supply and the water balance achieved are discussed in the water

Supply section, below.

The SB 610 Water SuPPIY Assessment has been prepared and approved by the

Root Creek Water District Board of Directors. The WSA concludes the water

supply proposed for the Project will be reliable over the required Z}-year planning

't2
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horizon, under the circumstances required by the SB 610 law as set forth in State

Water Code, Sections 10910, et seq.

SB 22l Verification of Water Supply
SA ZZI defines a 'project" as 200 or more dwelling units, and requires that a

"Verification of Water'Supply' be prepared by the District or the County' The

pr¡mary difference Uetweänihe requirements for this report and for an SB 610

Water'supply Assessment is that this report must be made at the time approval

is sought iòr a Tentative Map for any phase of the project'

The water supply Assessment adopted by Root Creek water District has been

piepared to córi'lóly with the requirements.of SB 221 as well, and will serve as

ih"'Wat"r Supply Verification for the development'

D. Environmental lmpact Reduction

ln addition to providing a water supply that RCWD finds to be reliable in

accordance with the rãquirements of the State Water Code, the project will

construct and turn ove eliminate the

ãiitlÀé overdrafi withi in accordance

*itf' tf,é agreement be howchilla Water

ôiàtri"t, 
"ñO 

tn" Friant does not call for

fallowing or permanent retirement of an Madera County'

This requir -lieu"

groundwat
ãurrently a era

County. D

t

¡

IV. OTHER SPECIAL DISTRICT FORMATION

A. General

Street lighting, park and landscape m
services for Gateway Village will be p

nswered after continued discussions
elected officials' The actual systems

constructed and operated would not cha ge due to the form of district

governance chosen'

B. CSA 22

One option for these services would be to annex Gateway Village to the existing

County Service Area 22, design ating it as a seParate zone of benefit. CSA 22

was created in the mid-90's to Provi de a finance mechanism for planning in the

13
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Rio Mesa Area, and has never provided urban services of any kind. Both Board
of Supervisors and LAFCo action would be required to amend the CSA
boundaries and verify the authority of the CSA to provide the necessary services.
These actions would be initiated by the developer after project approval, and will
need the consent of the County Board of Supervisors,

The Board of Supervisors would continue to act as the Board of Directors for the
CSA, approving budgets for capital outlay, maintenance and operations, and
setting fees for service and development impact.

over the long term, it would be possible for the citizens of Gateway Village to
petition to form a community services District to assume all of these same
responsibilities, under the guidance and direction of a locally-elected board of
directors.

C. New Community Services District

A second option would be to form a Community Services District prior to opening
day, and have Gateway Village be self-governed with respect to these
infrastructure systems. Starting with a self-govorned form of district offers some
challenges as opposed to the County-governed CSA.

Directors of a standard csD are elected by the registered voters within the
District, and must be registered voters w¡thin tne district themselves. While this
is a simple requirement in any urban area, currently no registered voters reside
within Gateway Village. ln a few cases, counties have been successful in getting
the state legislature to approve special legislation authorizing the local Board of
Superuisors to act as a board of directors for the district until the district reaches
a specified population. ln some cases this has been as high as 1,000 residents,
or about 350 houses. This is one possible model for Gateway Village to emulate.

D. Sierra Foothills Public Utilities

A third option would be to annex Gateway Village to the existing Sierra Foothills
Public utilities District, designating it as a separate zono of benefit. sFpUD was
created to serve the Avenue 12 village portion of the Rio Mesa plan area, east of
Highway 41 and north of the San Joaquin river. Since that project has not yet
moved forward, SFPUD does not actively operate any utilíty facilities at this time.
However, this self-governed district remains active and legally empowered to
provide a full spectrum of public services other than law enforcement.

SFPUD has an independent Board of Directors in place, and in informal meetings
has expressed a willingness to annex Gatoway Village. Madera County's
LAFCO Executive Officer, Dave Herb, has indicated that he would be more in
favor of expanding an existing district such as SFPUD rather than seeing a new
Community Services District created.

14
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E. Other Options

For simplicity, this IMP refers to Root créek water District and any potential
successor as "the District,'

other infrastructure facilities, including parks, open spaces and roads, may
initially be maintained by the District through a Homeowners'Association ðreated
by the developer and funded through a combination of property owner
assessments and developer contributions.

F. Public Safeg

Public safety services will be provided through the Madera county sheriffs
Department. This service will be added incrementally as the project grows and
demand for additional service appears.

V. WATER SUPPLY, TREATMENT AND DISTRIBUTION

A, General

The water supply for Gateway Village will be designed to provide a reliable and
adequate volume of healthful, potable water, meeting all applicable regulations,
for use by residential and commercial customers within the Village. This will be
done without adverse impact to the surrounding groundwater aquifer, ,

The project has committed to making up a volume of groundwater (3,400 acre-
feet per year) equivalent to the currently-estimated groundwater overdraft within
the Root Creek Water District. Methods for meeting these recharge
commitments are detailed below and in subsequent sections of this lMp.

B, Municipal Water Supply

Municipal water for the first three to four phases of the project will be provided
from groundwater wells located within the project area. Later phases of the
Village may be served by groundwater wells located on adjacent lands, or by
imported surface water treated at a plant located within Gateway Village. Both
scenarios appear technically feasible at this time; a fìnal decision wilt be made by
the project developer as build-out proceeds and more is known about the relative
availability and pricing of groundwater, peak flow surface supplies, and
guaranteed-availability surface supplies,

Experience with existing agricultural wells within the project area has shown the
availability of quantities of drinking-quality water beneath the project area.
Hydrogeological investigations conducted as part of this IMP indicate suitable
water strata, especially in the northwesterly part of the project area, which can be
reasonably estimated to produce drinking-quality water between B0 and 100
percent of the total consumptive water supply required for the project. (See
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Appendix E) More groundwater can be produced if wells are located outside of
this targeted area, but data indicate a higher possibility of chemical
concentrations requiring treatment of some kind (filtration, chemical reaction or
both) prior to municipal use.

Because of this potential shortfall in quality groundwater, a surface water
treatment plant (swrP)will be considered for construction atong Road 40 near
the in-lieu irrigation supply pipeline, as subsequent phases of thã project
develop. The need for and precise timing of the swrp will depend upon the
quality and quantity of water obtained from the groundwater wells. The
hydrogeological projections make it appear likely that there will be adequate
quality groundwater to serve the area north of Root Creek and south of Avenue
12 (phases 1 and 2) and may be adequate for phase 3 (area north of Avenue
1z). lt is anticipated that a swTP could be required by the early stages of phase
4 (the fìrst phase south of Root Creek.)

At completíon, the project's water supply will be a combination of groundwater
and treated sudace water. The proportion of groundwater to treated surface
water is not known at this time, nor is it important to either the environmental
analysis or the lnfrastructure Master Plan. This is true because the project's
groundwater balance will be the same no matter the source of domestic water.
lmported surface water will be used either to recharge groundwater aquifers or
will be treated and used directly for municipal needs. The quantity of surface
water imported will be the same in either case.

ln later phases of construction, economics may drive a decision to construct
additional groundwater wells in the areas south of the Village's boundaries, even
though it is expected that water treatment may be required. Whether those later
wells are constructed or not, the project will be constructed so as to meet its
commitment to water balance and to provide the quantities and quality of water
set forth in this lMP.

C. Water Quality

Experience with existíng agricultural and nearby municipal water wells such as
those in the Rolling Hills subdivision, together with the water quality testing done
for this project, makes it clear that drinking-water-quality groundwater is in limited
supply in the project area. Known water quality problems in the project area
include elevated levels of manganese, arsenic, and Heterotrophic Plate Count
(HPC) in water from some wells. See Appendix F for an extended discussion
and complete test results.

According to the test results, a well in this area may have high HPC, high
Manganese and/or Arsenic, or a combination of the three, depending upon its
location and the depths from which it draws water. Manganese and Arsenic are

16
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most often found together in the southe rly part of the project area, at depths of
500 feet or more.
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HPC is a measure of organic activity and has been related to a bacterial ,,slime"
thal occurs in parts of the project area, primarily in the upper aquifers. These
wells are concentrated in a band that covers the central aiea of Gateway Villãge,
running from northeast to southwest.

e probabitity of finding HpC

3 
"äi?ä:,îli:;n::d, 

and

o disinfection required of all groundwater
sources by Federal rule.

HPC can be controlled by chlorination of the water produced. There can,
however, be difficulties with Hpc 'bloomsn in the depths of the well itself, which
requires chlorination to be performed in the aquifer. This is difficult to do, though
possible, and the situation is not optimal. wells potentially high in Hpc will be-
avoided as much as practical.

Manganese and Arsenic can each be removed from a well supply using properly-
designed filtration sy¡te.ms. Filter systems will be installed on'pró.¡ect wä|" as '
required to meet DHS drinking water standards. Detailed well'and well-head
treatment design is deferred to the time of individual project construction, so that
wells can be designed based upon actual test wells rätnãr than generalized test
data.

D. Groundwater Basin

The southeast Madera county area shares a common groundwater basin.
Groundwater within the basin flows generally from east to west, and from south
to north, from a ridge adjacent to the san Joaquin River toward a low spot below
the community of Madera Ranchos. Numerous studies have shown the basin to
be in overdraft, Most recenfly, a hydrogeological study completed in 2001 by Dr.
Ken schmidt and Provost & pritchard Ergineering Gróup, lnc. concluded thãt tne
Root creek water District, which is a sub-area of the groundwater basin, has an
annual groundwater deficit of approximately 3,400 acre-feet. The total overdraft
in the groundwater basin is presumably greater than that, but is affected by wáter
uses far beyond the boundaries of Gatervay village or the Root creek waier
District.

To help assure the reliability of the project's water supply, a groundwater
recharge program will be instituted to replace 3,400 acre-feet of water on a
5-year rolling average basis within Root creek water District. The recharge
program will include a combination of direct recharge via land application ãnd in-
lieu recharge, where imported surface water is provided to agricultural users to



use ¡nstead of the ground.wgter they wourd otherwise pump, reaving that water inthe aquifer. See Section V below fór furtfrer discussion.

E, Existing Water Supply Requirements

average consumptive demand of 3.2 a
stmttar agricultural areas.

F. Expected Water Supply Requirements
Expected water demand for the deveropment wiil be a composite of the specifrcwater derrands for the various types or ránd uses p.p""äí-äese demands aresummarized in Tablel

P presents data to demonstrate
apacity to support residential

G; Project Water Conservation Features
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Table 1

. ^Average 
Daily Demand (ADD) for Water By Land tJse

(City of Clovís lnformation and êeneral etai'Oeiignations¡

Land Use

Elementary School (ES)

Highway Commercial (HC)

Village Center

Employment Center (E)

Public (P)

Parks (PK) and Open Space (OS)

ADD (gpm/ac)

2.56

0.76

1.21

1.36

1.21

1.74

S

re, presented in Table 2, below.

H. Water Supply System Redundancy

cipal water supply is reliability. A key
ty is redundancy of the supply facilitiäs, Any
service or repair and may be-forced out of

ro r s o m e p e rc e n ta s e 
.ol 

th e 
Ìu oiï ?,".Íì?,il: [i'yi, lii lJîå,l'J¡jiî Ji, : 

j]1fr 
"without compromising overall service delivery.

Table 2
Projected Average Dairy Demand for water By Resruence Type and Lor size

Land Use ADD (spm/du)

Lots 10,000 SF and larger

Lots 6,000-10,000 SF

Lols less than 6,000 SF

Multi-family and attached

The criteria in Table 3 below shall be used to determine allowable utilization ofmunicipal water wells. The obJective is to create a where any given water
20

'1500

660

660

400
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well may be down for seryice or repair while the system continues to meet ailplanned demands.

Table 3
Permitted Utilization of Available Wells

Number of Wells Allowable Utillzailon

4 or more

Consideration will be given in project design for use of reclaimed water (treated,
d isinfected wastewater effluent) for inigation of parks and publicly-maintained
open spaces (trails, road medians, landscape easements) wherever practicaland

21
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ized at up to 90% of

i¡Jì:iI,JH:I3;
combination or surrace water treatment il1l'rï:i;S ,å:Jand designed to meet consecutive Maximum Day demandr li¡iting the allowablepercentage of available wells, and considering oñe treatment plant operating unitout of service,

s and other critical supply facilities,
, must be equipped wíth internal_
r supplies. Fuel for these units will be

Unified Air pollution Control District

l. Water Conservation

water conservation and reclamation will be emphasized in project design, in
order to meet the water use goals stated in the Area plan glR änd reduce
groundwater overdraft attributablo to. the project. water-conserving plumbing
fixtures and conjunctive reuse of reclaiméd water are principles ãentrar to theproject design standards.

RcwD has not adopted any policies of its own concerning municipal water
of adopt its own water conservation requirements
project would be subject to Madera County's
No.532 untilsuch time as RCWD adopts ús own

ordinance or policies.

1. Reclaimed Water

1

2

3

50%

60%

66%

75%



'economically feasible, This may mean that certain parks, medians, etc., are
irrigated by reclaímed water white others are irrigatód uv inà oòmestic supply orfrom agricultural wells converted for such use.

lrrigation of portions of the proþct using recraimed water is to be just one of thetools employed to achieve conjunctive ieuse of effluent and heip maintain abalance of water supply and demand in the project area, emuent not used for
rea will be used for inigation within the

undwater that would have otherwise
become available for use by the project,s
erall water balance would be the'same in

ln the early phases of the project, qu for use as
reclaimed water will be quite limited. pleted dwellingunits increases will the quantity of recla enough toirrigate major landscape areas within th lMp shall be
construed as requiring use of reclaimed water for irrigation of any or all of theparks and open spaces within the project area, but aìi wastewater effluent shall
be conjunctively reused within RCWD either as reclaimed water or for agricultural
irrigation.

see Appendix H for further discussion, and Appendix K for a summary of water
sources and uses.

J. Water Production and Distribution Standards
Municipal water production capacity (any combination of wells and surface water
treatrnent facilities) must be adequate to meet consecutive Maximum Day
Demands for the developed project area. Redundancy must be calculated in
accordance wíth Section E, above.

Wate capacity and redundancy must be adequate to meetPeak Max Day plus fire flow, whichever is greater) with
any s well out of servlce.

Maximum Day, Peak Hour and Fire Flow demands shall be calculated in
accordance with this lMp.

K. Water Storage

The water storage requirement includes three components: fire flow; peak
ck- rements will increase ashe that additionatwater
he storage, and more_the ment.

22
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1, Fire Flow Storage
Fire flow storage must be s.ufficient to provide 120 minutes of operation at thehighestrequired fire flow within the deveroped project ur"ã, *ñ¡ià concurrenilymeeting the Maximum Day Demand of the proj'ect'as d;;;i;Ë-.t the time. This

residential-only development, fire
time as a commercial, industrial, or
fìre flow will increase and so will

e 4 summarizes minímum fire flows

Tabte 4
Mlnimum Required Fire Flow by Land User

Plan e Flow
Plan

LDR

MUC, CC, NC

School3

LI

GV-R

GV-C, GV-MU, GV-NC

N/A

GV-HC

1,000, 1,500.

2,500

2,500

2,500 mina

2. Peak Demand Storage

, includin
um Daily
d capabil
od of hot

summer in the Valley. During the mont
many days are at or near "Maximum Da
lesser supply and meet the Maximum D
The supply source itself must have that capacity.

However, Maximum Daily Demand is the total water used in a 24-hour period,
and does not represent the actual peak use during any day. òver tne course of a
Maximum Day, hourly use peaks and declines. rÉe nlghéät oLmanos, referred

reater flows may be requlred at the üme of projoc,t approval if the
d so wanant, as delormlned by the requirements of the Uniform Fire

z Applles to GV-R zone if developed at 12 unils/acre
' Thero ls no Area Plan desþnaüon or Speclñc plan

t

lrdustry or enterprlse belng proposed. ln

Flre code provlslons will apply in calculating tho r 
temal ffre sprlnkling syslems' unlform
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to as Peak Hour Demands, must be met by pumping from storage in additÍon tothe sustained watersupply, This storagà, referreO t"; Þ;;i'ôemano Storage,is refilted daity during towér_demand nàäs.

Peak Demand storage mr¡;t be adequate to supprement the sustained water
åTf't 

capacitv and meet Peak Hour Demand rbi-a minimuÃ Jt s¡x hú;, per

calculations demonstrating the need for peak Demand storage, and the requiredcapacity thereof, shail be submitteo with each apprication for subdivisionimprovement drawings, for approvál úV'tf," District.

3. Contingency Back_Up Storage

measure. of safety against the possíbility
ity might be reducedby equipment or 

-,

s tn accordance with this lMp and
welllimits the District's exposure to
torage ls still a prudent requirement.

storage equivarent to 20 percent of Average Day Demand for the cumurativery_approved units shall be provided for this cõntingäncy

4. Total Storage Requirement

hour storage shall be added to

water tanks may be of welded steel or pre-stressed concrete construction.Bolted steeltanks will not be acceptablå,

the tank design, all
and building codes.
rican Waterworks

r. Complete design calculations and

construction the District for approval prior to

L. Water Distribution Requirements
The water transmission and distributlon mains shown

anticipated by
on the IMP Drawings have
the planned land uses

been sized to meet the water demands
shown in the Gateway Village Specific Plan. ln particu lar, system pressure isassumed to be maíntained at least S0 psi at each pumping point, and at a
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minimum of 
-20 

psiat any point in the system under Max Dayl Fire Frowconditions. Detaired water demand carcurations appeãr iñ Ãppenoix l.
All in{ract water facilities shall be designed at the time of subdivision approval,and shall be adequa,te to meet these piessure and iire frow requirements
throughout each indivídual developmént.

Water main
diameters 1 iäåi.iåff:i*1î'j:,1,ffi1,16s psi,which corre ndards, or" åth"r,ü"h ,tuÀourd materials asmay be acc

Water valves up lo 12.,.,shall be gatê{ype, resilie g.
Valves larger than lZ" shall be Outtertiy type. Va t lessfrequently than every street intersection, ãnd sha
isolation of any given block for maintenance without shutting off water to the restof the system.

Fire hydrants shall be dry barrel with 4-114 and 2-jl2-inchouflets or other suchconfiguration as may be directed by the Fire Departm"nt, anJ .Àail ail be ofcommon manufacture, of a b.rand 
_a_cceptable to the Fire bepartment. Hydrantsshall be spaced at not more than 350 feet unress .può¡ii."rrväpproveo by theFire Department.

While the intent of the transmission/distribution system is to provide water flowadequate for all demands that might reasonably úe impo""oãiiuil buitd_out ofplanned tand uses, it is recognizeã tnat finar dóerof;;;i;;"p";ars may imposedifferent water demanos whiðh could not be met by this pránnãã nackbonesystem, should that becomp the case, it wíll be tnê responsiuitity ot tnedeveloper of that phase or commerciar area to provide ror aoãiüón.r watersupply, storage, pump capacity, or combination Ûrereot ãoðqräiá o meet theactual proposed demands while maintai ring water balance. such additional
improvements wiil be subject to approval ui tne D¡stri;t p;ior io ãpprovat of thespecific development proposal.

M. Groundwater Treatment Facilities
Al minimum, groundwater usedJor municipal and industrial supply shail bedisinfected ín accordance with DHS requirements. All groundwater sources shallbe tested for the presence of contaminánts, against üre primãrvìnd secondarydrínki Addítionar treatmenl systems'shat bL designed and

::lri 
assure that all groundwater supptiesìre in
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wellhead filtration systems shail typicaily be modurar micro-firtration units,acceptable to the Department of Health-services (DHS) for råÀovat of thecontaminants present in the given well.

Provisions shall be made for back-up power generation, with capacity sufficientto.pow.er the well puTÞ: all treatment equipment and facilities, and any
miscellaneous electrical loads found at the well site.

N. Surface Water Treatment Facility

Treatment at the Surface Water Treatment Plant wíll conform to the applicable
DHS and EPA regulations in effect at the time of design àno cànsruct¡on.
Design details will be fully developed at that time. At 

"pruiáñt, 
ü is uelievào tit<etythat a membrane micro-firtration plant would be used l.athei tÉan a granular

media (sand) filter.

B-ack-up power generation shall be provided, adequate for full-capacity operatíon
of the tre-atment plant and any distribution pumps l'ocated at the plant site. seeAppendix B.

O. Phasing of Water System lmprovements

Construction of water system facilities will be phased to meet the demands of the
development as it comes on line. Each phase of the development or individualproject within the village must provide assurance of water süpply and
red-undancy adequate to meet the standards set forth in this lMÉ, ano provide
facilities that are either expandable or are sized to provide for future phases of
development.

ln particular, water tanks, transmission and distribution mains shall be
constructed usíng the required ultimate sizes and diameters as shown on the
IMP Drawings, even when current phase demands do not wanant those sizes.

P. Additional Environmentally-Beneficial project Features
Efficient irrigation systems will be employed in landscaped areas. These are
defined as one or any combination of the following:

. Drip lrrigation
o Soil Moisture Sensors
. Automatic lrrigation Systems

Mulch will be employed to maintain soilmoisture and reduce water-using weed
growth, and native and drought resistant vegetation will be incorporated-in
landscape designs.
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A. General

Mo_st of the inigation water wilhin RcwD is currenfly suppried from groundwater
wells, and the groundwater basin underrying the próject'ár"ã-¡. r.no*n to be inoverdraft. within RcwD, the deficit was carcurated Ín 2001 to be approximatery
3,400 AF/year. lt is incumbent upon the project to demonstrate satisfactory
mitigation for its use of groundwater.

As partial satisfaction of this requirement, RcwD will implement plans forimporting surface water from ouiside the District's oorn.i"r¡ãr, for use ¡n

hed by
within
rn,

r h e re bv re d ucin s th e q u a ntitv or s,o, no'J:l5ffi #5:i fl:# Îfi 
y:iï|"ï: o''

B. Direct Groundwater Recharge

The project will incorporate direct recharge of groundwater to the extent
practicable given the soils profiles underlying project lands. Effective rechargeprograms d-epend upon soils profìles which are réasonably permeable from theground surface to the groundwater table ed to the

soilprofile

of the aquifer will be reduced or even

ths

permeable to a depth sufficient to facilita ively

Appendix C details the program of subsurface drilling that was undertaken aspart of the preparation of this lnfrastructure Master pÉn. complete results arepresented in the Appendix. with only minor exceptions, the soil beneath
Gateway Village is not conducive to direct recharge of water iÀ itre vorumes
needed to support the proposed project.

VI. GROUNDWATER RECHARGE

Thís plan proposes a limited scope of direct recharge along the Root Creek
Channel and on a 80-acre parcel near the Root Creek Channel east of Road 35.lmpoundments required to detain water in the Root Creek Channel just west of
the Village Boundary will be constructed incrementally in Phases 1 through 3, as
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actual water demand. and storm drainage runoff increases. ln addition, grade_
control structures will be constructed in the reach of Root creek within the
Village. The primary purpose of the grade controlstructures will be to reduce
stream velocity and inhibit erosion, but they could also be used to create
aesthetic ponds, if desired. The reach of Éoot creek within thã Viilage wouldprobably not be a productive recharge area, but, nevertheless, some incidental
recharge will occur when water is temporarily impoundeo nerl¡no the grade_
control structures.

The recharge area east of Road 3s wíll be acquired by RCWD prior to
construction of Phase 1, and will be developed and präced into use with phase 2.

The most readily avairabre source of water for direct recharge is storm water
ru.noff .from the project area. This water will only be deliverãd to Root creek after
it has been treated in sedímentation basins locáted within the viilug". ln addition
to stormwater, water procured through an a
may also be used for recharge. Groundwat )

behind impoundment structures west of the
for in-lieu recharge, detailed below, could al
need aríses and facilities are available.

C. ln-Lieu Groundwater Recharge

Because of the difficulty. of.recharging large quantities of water through the soilprofiles found in the project area, an ãlterñative method or rechårging- thegroundwater basin has been developed.

While a limit lturalland
with surface n River ho
have no righ ave rights
demands. These growers pump groundwãter
a supply of surface water available at a competitive price, growers would have an
incentive to use that wate.r instead of pumpe'd grounbwatei 1hã in-lieu irrigatio;program proposed by Gateway Village will provide just such a supply.

since.Gateway Village does not have the right to purchase many types of
inigation water nor to use existing canals as conveyance facilities,ii-re developer
has obtained agreements with RcwD to make tne äctuar*ãt"r pur.r,ases and
convey w_ater through its facilities, with the costs above and beyänd the revenues
received ftom grower water sales being borne by the devebpéi.

with RcwD's,provision of a supply of surface írrigation water to these growers,
the quantity_of pumped ground waier for inigatiorican be reduced on ione_to_'
one basis. This is a quicker and more efficiánt method of proteòtìng and
enhancing the groundwater basin than is direct recharge.
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RcwD, in consultation with provost & pritchard Engineering Group, has
prepared a plan for an in-lieu groundwater rechargã systern-tnat would be
capable of supplying up to 10,000 AF per year to iand-s within RcwD. That is
approximately 57% more than the 6,374 AF expected total municipal use of theproject. The tull capability of this system will not be implemented ior Gateway
Village, but the program could be expanded by RCWD in the future.

water for in-lieu recharge for Gateway Village will be acquired by RCWD through
agreement with Madera lrrigation District, and will consisi of Seciion 215 flood
flows, MID class 2 water, and other high-flow water supplies. Based upon
historical trends and rocords, the proposed system at build-out will deliver
approximately 2,304 acre-feet (AF) of irrigation water annually, on a rolling five_
year basis, and offset an equivalent amount of agricultural gróundwater pümping.
The plan is presented in more detail in Appendii D, and thä area outside of 

'thJ
project boundaries to receive these waters is shown on Figure 2. ln addition,
many areas within the project boundary will be included in the program until
development proceeds to that point.

The in-lieu system's diversion structure and delivery system will be constructed
along with the first phase of the Gateway village project, to allow maximum
utilization of available surface waters from the-beginñing of construction.

The commitment of the project through the combined groundwater overdraft
reduction programs is to perform 3,400 AFiyear of recñarge as measured on a
rolling flve-year-average basis, ân amount ãdequate to etim¡naie the current
groundwater deficit within RCWD. The inlieu facilities, with their large annual
capacities, wíll be used to the fullest during above-normal water years to raise
the five-year average, and may not be used during dry years whén the identified
water supplies are not available.

There is no íntent to fully-utilize these in-lieu facilities every single year, and there
is no commitment to increase the 3,400 AFlyear contributiôn frõm the combined
groundwater overdraft reduction progra raft even if
subsequent study shows the estimatèd 4 back_up
supp!.y.to be provided by RCWD wiil provid t the
possibility of multiple, successive dry years.

D, Back-Up Water Supply

RCWD's agreements with MID for Section 215 flood flows and Class 2 water
supplies can be shown to be h istorically more than adequate to meet the
demands and commitments of Gateway Víllage for water
However, in the interest of provlding an added degree of

supply and recharge.
reliability and assurance

of adequacy, RCWD has contracted for an additíonal backup water supply from
Westside MutualWater Company , in an amount up to 7,000 acre.feet, in any
year and in every year when required to maintain the recharge commitments
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discussed above, and to supply water for direct treatment and delivery to area
residents. This amount, by itself, is more than enough to meet the full
consumptive demand of the project.

The westside Mutual water company water supply is sourced outside of Madera
county, and will be delivered by exchange of watei supplies through the Friant
system, using the San Joaquin River and the Madera 6.2 lateral in addition to the
project's in-lieu irrigation system and potentially a future surface water treatment
plant. As such, this supply represents "new" water to Madera county, and would
be applicable directly toward the project's consumptive demand in any water
balance calculation.

complete details of this back-up water supply, íncluding term of agreement,
price, delivery conditions and so forth, are contained in the actualèupply
agreernent, submitted under separate cover.

It is again noted that the back-up water supply is intended as a fail-safe, and
under ideal or average conditions will not have to be used to maintain the
required rolling-average water balance. lt has been put in place only to assure
stakeholders that the project's water supply is not at risk in even a sêries of dry
and very-dry years.

VII. WASTEWATER COLLECTION, TRE.A,TMENT , AND DISPOSAL
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A. General

Project wastewater wíll be collected and treated within the project boundaries. ln
the inítial phase, effluent will be reclaímed for agricultural u'se ón lands outside of
the prpject area. As the proJect proceeds toward build-out, some wastewater
effluent may be reused for open-space irrigation within the project area. see
Figure 2.

The Gateway Village Area Plan contemplates a population of 21,313 at project
build-out' Using industry-accepted wastewater generation factors, this equátes to
a total estimated flow of approximately 1.67 million gallons per day. lncúding
high-end estimates for commercial and industrial flofs; totäl wastewater
productíon could be as much as 2.0 million gallons per day (2,240 AF per year),

Detailed wastewater generation calculations are presented in Appendlx G.

B. Collection Facilities

collection facilities include gravity sewer rnains of g- to 1g-inches in diameter,
force mains, and three lifi stations in areas where gravity conveyance is not
feasible. The collection system will be constructed in phases, d'esigned to



correspond with the service needs of the development phases. see Figure 6.
Phasing for each pipeline segment and rift station is shown on the Rgurã.
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The project lands generally slope from northeast to southwest north of Root
Creek, and from southeast to northwest south of Root Creek, allowing
construction of a gravity sewer system serving a majority of the project. Phases
1,2, 4 and 5 will flow by gravity to the main lift station located near the WWTP,
planned for a site near the southwest extension of Root Creek. Portions of
Phase 3 will make use of pump stations and force mains to reach the main
gravity collection system. The sewer collection system is shown schematically
on the IMP Drawings.

Gravity sewer mains will typically be of PVC (SDR 35) construction with rubber-
gasketed joints. Forced sewer mains will typically be of PVC pressure pipe,
C-900, Class 150. Exceptions may be made in cases of waterisewer crossings
where Health Department regulations require other materials.

Standard manholes shall be installed at intervals averaging 400 feet, and not
exceeding 450 feet. Detailed specifications shall follow the practices typical of
other urban areas in the Central Valley.

Lift stations shall be wet-well designs employing submersible non-clog pumps.
Each lift station shall have a minimum of two pumps. The station shall be
capable of meeting the peak design flow with one pump out of service. Pumps
shall be specifically designed for operation in a raw municipal wastewater
environment. All miscellaneous metals inside the wet well, including steps and
pump rails, shall be of stainless steelto resist corrosion. Pump electrical
services shall generally be 480V, 3-phase for economical operation. Lift stations
with individual pumps rated at 2 horsepower or less may be 240V, 1-phase.
Detailed specifications for lift stations and equipment shall be subject to approval
by District officials at the time of project approval.

C. Treatment Plant Phasing

Wastewater treatment facilities will be constructed in multiple phases, as the
development is built out. These construction phases are distinct from the
neighborhood phasing mentioned throughout this lMP, and are lettered rather
than numbered to help reduce confusion. While the final decision on the capacity
of each phase will be made as development proceeds and absorption rates are
better known, the Phase A facilities will be designed to handle 0.55 MGD. At the
design rate of 75 gpcd and assuming3.24 persons per household, 0.55 MGD will
support 2,263 EDUs, which are approximately 20 percent more units than are
planned for Phase 1 and the Mixed Use Core - Village Core zone district.

Two more phases of approximately 0.55 MGD capacity each will be constructed
as demand wanants. The WWTP site shown on the exhibits is large enough to
accommodate facilities to treat approximately 2.0 MGD, should the need ever
arise. The treatment plant phases, capacities and anticipated timing are shown
in the following Table 5:
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Table 5
Wastewater Treatment Plant Phasing

Plant Description Capacity Development
Phase

Phase A (Disinlected Secondary design,
supporting 2,263 EDU)

Phase B (Upgrade to Tertiary treatment
level, approximately 4,525 EDU capacity

Phase C (expand tertiary capacity to
approximately 6,790 EDU)

Phase D (expansion if necessary)

0.55 MGD

1..I MGD

1.65 MGD

1

a

4

5Up to 2.0 MGD

Appropriate conditions of approval requiring expans¡on of the treatment facilities
to accommodate new construction in a logical and modular fashion should be
included in the phased subdivision maps as they are processed.

D. Treatment Processes

Wastewater in Phase 1 shall be treated to by biological and chemical processes
to disinfected secondary standards, suitable for land application to a variety of
edible and non-edible crops, including the orange trees grown on the land
proposed for effluent reclamation in Figure 2.

ln later phases, wastewater treatment will be upgraded by filtration to achieve
tertiary-quality effluent, meeting State Water Quality Standards (Title 22)for
unrestricted use. A Report of Waste Discharge shall be filed with the Regional
Water Quality Control Board for each project phase, Ïhe WWTP will bo subject
to the Waste Discharge Requirements promulgated by the Board subsequent to
those applications.

Choice of the specific treatment plant design has been deferred to the time of
final project design. The plant shall incorporate an aerated biological process
together with chemical disinfection. That process may be one of several general
types. Alternatives include activated sludge, aerated lagoon, Sequencing Batch
Reactor, and Membrane Bioreactor. Disinfection may be by chlorination or ultra-
violet light. Schematic diagrams and detailed discussion of proposed treatment
processes are included in Appendix G.

E. Effluent Disposal and Reclamation

The goalfor effluent disposalwithin the Gateway Village project is to maximize
the conjunctive use of reclaimed water to reduce use of fresh water wherever
technically and economically practical. This approach will have the multi-
pronged benefit of conserving groundwater, reducing inigation costs for open

34

¡:\oì¡¡nt.\c¡!tlo & cooko -'1,134\t43¡10302-lnp\lnlrastrucluro maslôr plsn\curlonl 0906\0900 drall\clotn\drott lmp

0906.doc gl11l2o09



spaces and parks, and providing neighboring landowners with an additional
source of agricultural irrigation water. Potential locations for effluent reclamation
are shown on Figure 2. Not all potential locations may ultimately be required.

while effluent is generated year-round, it cannot be applied beneficially to land
on that same basis. lnstead, it must be stored through the winter months and
then applied at agronomic use rates during the warmer months. water balance
calculations have been prepared, demonstrating a balance between effluent
storage and available reclamation areas, allowing application of all effluent in a
manner that does not exceed the agronomic demand of the receiving lands, The
calculations take into account the effects of a wet (100-year recurrence interval)
rainfall year. See Appendix H.

All lands used for effluent reclamation must be permitted by the Regional water
Quality Control Board and the Department of Health Services prior to
commencement of reclamation activities. These permits shall be applied for
concurrently with the filing of the Report of Waste Discharge.

lf it were proposed that effluent be allowed to enter a Water of the United States,
an NPDES permit would be required for wastewater reclamation. Since that is
not the case with this project, and all effluent will be applied to lands within
agronomic demands, no NPDES permit is anticipated.

F. Biosolids Disposal

Disposal of biosolids generated by the WWTP in Gateway Village will be in
accordance with regulations contained in EPA 40 CFR 503, and State Water
Resources Control Board Water Quality Order 2000-0 1 -DWQ, " Gene ral Wa ste
Discharge Requirements for the Discharge of Biosolids to Land fur Use as a Soi/
Amendment in Agricultural, Silvicultural, Hofticultural, and Land Reclamation
Activities (General Orde).'

All disposal operations will operate under the permitting authority of the Regional
Water Quality Control Board (RWaCB) and the Department of Health Services
(DHS), and shall comply with any future Madera County ordinance which
regulates land application of treated municipal sludge. (No ordinance is currently
in place, though such legislation has been considered,)

Prior to commencement of wastewaler treatment operations, the District shall
prepare, for approval by RWQCB and DHS, a Biosolids Disposal Plan. Such
plan shall address expected chemical composition, monitoring, and testing of
biosolids, in addition to long-term impacts upon the disposal site, underlying
groundwater and cunent cropping pattems.

All sludge will be processed and treated so that it may be classified as Class A,
suitable for disposalwith minimum restriction on use. Treatment processes may
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include stabilization by digestion or composting to reduce potential pathogens to
permissible levels.

To help assure class A sludge quality can be produced, RcwD will institute
industrialwastewater pretreatment, monitoring, permitting and control programs
when they become appropriate, in accordance with usEÞA 40 cFR ¿òs 

-
regulations,

G. Environ mental ly-Beneflcial Project Featu res

The design plans for the WWTP will incorporate appropriate and cost-effective
odor and noise reduction measures, to the satisfaction of the Madera county
Planning and Engineering Departments,

The IMP Drawings show the wwrP located at the westerly-most edge of the
plan area, separated from residential development by both roads and open
spaces, and surrounded by agricultural lands, to minimize both the aesthetic
impacts of the treatment facility and the potentialfor odor impacts within the
project. Additionally, the design of the wwrF will minimize production and
propagation of odor by enclosing most odor sources and providing careful control
of the process to maximize treatment efficiencies and minimize the chances of
odor or process upset. Detailed designs will be brought forward for review by
County and RWQCB staff subsequent to project entitlement.

VIII. GRADING, DRAINAGE, STORM WATER DETENTION AND DISPOSAL

A. lntroduction

The purpose of this section is to provide design guidelines for storm drainage
improvements, identify permit requirements regarding storm water facilities, and
to identify additional hydraulic studies required during the design phase for the
Gateway Village project.

B. Grading Design

Grading for the project shall be in accordance with the Madera County Grading
Ordinance, the 2002 or current UBC Appendix Chapter 33, and the
recommendations provided in this IMP and its appendices. The IMP Drawings
include a Storm Drainage Master Plan (SDMP)showing, among other items, the
approximate inlet drainage area boundaries and the top of curb elevations
defining the inlet boundaries. The top-of-curb elevations and inlet boundaries
have been developed to control overland routing of flood storm waters in the
event of inlet or pipeline failure.

Drainage area boundaries and interior tract elevations shown on the SDMP
support the hydrologic and hydraulic calculations for pipeline design. lnterior
tract elevations are for design reference and locate low spots for master planned
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inlets and are not meant to be relied upon as design grades at any interior tract
point of the project.

Building pad elevations for the individual subdivisions shall be designed to a
minimum of one (1) foot above the master-planned top of curb inlet elevation in
the corresponding inlet tributary area. This criteria will reduce flood risks to the
building structures during an extreme storm event over and above the storm
drain pipeline and inlet design criteria.

During project design, detailed grading plans shall be prepared, in conformance
with the overall drainage concept and the defined drainage area boundaries.
Drainage areas, curb and inlet elevations will be refined and coordinated
throughout the project. Grading plans must be prepared for and reviewed by the
Madera County Engineering Department,

C, Existing Drainages

Three ephemeral streams are located within the Gateway Village project site.
The Madera Ranchos South drainage is north of theAvenue 12 alignment. Root
Creek and a tributary north of Root Creek come together just northeast of the
intersection of the Avenue 11 and Road 40 % alignments.

It is anticipated that the Madera Ranchos South and Root Creek drainages will
require permits under Section 404 of the Clean Water Act prior to grading of the
project site. The developer shall meet with the Regional Water Quality Control
Board (RWaCB) and other jurisdictional agencies to discuss the phased project
grading limits that contribute flows to the corresponding stream and obtain the
necessary permits as part of the design development phase of the project.

Depending on the specific aspects of the project design, the developer may also
be required to meet with other agencies that have a vested interest in the 404
permitting process, Agencies with interest might also include the California
Department of Fish and Game, the Army Corps of Engineers (ACOE) and the
California Regional Water Quality Control Board.

It is anticipated that a letter of map revision (LOMR) from the Federal Emergency
Management Agency (FEMA)will be necessary for both Root Creek and the
Madera Ranchos South drainage, prior to commencement of grading operations.
The LOMR should be filed with FEMA during the design phase of the project
improvements, to incorporate the applicable RWQCB storm water Best
Management Practices that may impact the flood limits within the project.
Requests to deviate from the provisions of this IMP must be reviewed on a tract-
bytract basis with the Madera County Engineering Department.

lf during the process of the project grading design, it becomes apparent that
drainage patterns and inlet drainage boundaries should be adjusted, the
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developer will be responsible to provide calculations supporting the proposed
modifications. ln addition to providing an agreeable solution to flood.routing, the
calculations shall demonstrate that the overland hydrology and pipeline
hydraulics willwork with the upstream and downstream ñraste¡-pianned facilities,
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The developer shall also detail the proposed changes to be made to the IMP
storm drain backbone facilities as a consequence of the project grading design.
Such changes are subject to approval by the Madera County Engineering
Department.

See Appendix lfor information regarding sedimentation basin grading and
location of the overall SDMP drainage concept.

D. Storm Drainage Design

Storm drainage runoff within the Gateway Village project area shall be collected
and conveyed in public facilities consisting of inlets, pipes, open channels,
culverts, outlet structures, sedimentation basins and appurtenances. See Figure
7. The storm drain design for the project shall be in accordance with the Madera
County Design Standards and Specifications, along with the following
recommendations provided in this IMP and appendices:

1. lnlet and Outlet Structures:

lnlet and Outlet Structures shall be a type and conflguration rated to accept the
SDMP design flow at the inlet and outlet locations shown on the SDMP.

2. Pipelines:

Storm drain pipeline design shall conform to the SDMP. Pipeline soffits shall be

designed a minimum of one (1) foot below the hydraulic grade line (HGL) or to
the soffit control elevation shown in the hydraulic calculations in Appendix l. The
design of the storm drain pipeline below the HGL ensures full pipe flow and
reduces the chance of water seal breaks in the pipe and other hydraulic
inefficiencies during pipeline use. Design of pipeline below the soffit control
elevation ensures proper pipeline performance in sections of the pipe where flow
is in the open channel condition due to steep grade construction.

3, Culverts and OPen Channels:

Culverts and open channels shall be designed to the standards of the Federal
Highway Administration Hydraulic Design of Highway Culverts (HDS-s,

September 2OO1 or current)and the Madera County Design Standards. The
culverts and channels shall be designed to convey the critical storm event for the
Gateway Village project, which was determined to be the 1O0-year, 6-hour storm
event. The hydrologic data for each open channel segment is provided in
Appendix L

4. Sedimentation Basins:

Sedimentation basin design calculations and minimum basin geometries are
provided in Appendix l. The basin geometry for each watershed is different
depending on many factors, including the contributing drainage area and the
design flow volume.
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Conceptual basin locations are shown in the SDMP. These locations have been
selected to work with the existing ground topography and the overall master-
planned drainage concept. Exact sedimentation basin locations shall be
determined by the developer, after precise site layouts are determined.

The Madera County Engineering Department will review the project
sedimentation basin design for conformance with the sediment basin calculations
and conformance with the sediment basin design guidelines provided in
Appendix L

E. National Pollution Discharge Elimination System (NPDES)

Storm water originating from the development of the project site shall be treated
utilizing Best Management Practices (BMPs) as permitted by the National
Pollution Discharge Elimination System (NPDES)general permitting process of
the Clean Water Act. BMPs for the Village will be developed during the design
phase, and may be drawn from local area authorities including the Fresno
Metropolitan Flood Control District (FMFCD),and Caltrans as appropriate.

BMPs rnay also be drawn from the California Stormwater Quality Association
(CASOA) Storm Water Best Management Practice Handbook. The CASQA
handbook series contains recommendations for New Development Planning,
Construction, Municipal, lndustrial and Commercial BMP applications. All BMPs
used shall be selected for their suitability to project requirements and shall be

adapted to local conditions as necessary. BMPs shall be employed prior to the
start of grading construction for the site and shall be adapted as necessary as
the project construction progresses. Permanent BMPs shall be maintained
during the entire project lifecycle.

Pretreated storm water will be disposed of through sedimentation basins prior to

its release into open channelfacilities that flow into Root Creek. Treated storm
water will then be released through weirs or other applicable outlet facilities that
work with the sedimentation basin design. The outlet feature of each
sedimentation basin shall be designed so that water released to Root Creek will
be at a maximum of pre-development peak runoff rates. Overall volume of water
flowing into Root Creek will be increased (by approximalely 45%) due to an

overall increase in land use intensities versus existing uses, but that increase will

be slightly mitigated by a combination of incidental percolation and evaporation in

the sedimentation basins.

Storrn drainage facilities are shown schematically on the IMP drawings.
Hydrologic, hydraulic and facility size calculations are included in Appendix L

Prior to the start of grading activities for site improvements, the developer shall

file a Notice of lntent (NOl), which is a General Permit for Storm Water
Discharges Associated with Construction Activity, with the California State Water
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Resources Control Board (SWRCB). The developer shall also prepare a Storm
Water Pollution Prevention Plan (SWPPP) and provide a current copy of the
SWPPP to remain on the construction site at alltimes. The SWPPP shall include
construction and post-construction BMPs. The developer shall pay an NOlfee to
the SWRCB. At the end of the construction project, the owner shall file a Notice
of Termination (NOT) with the Regional Water Quality Control Board (RWOCB)
and provide documentation of substantial project completion, to terminate the
NPDES permit coverage,

As the Village develops and the area becomes more urbanized, Root Creek
Water District may be identifìed by the SWRCB or the RWQCB as a small MS4
(Municipal Separate Storm Sewer System)operator under the Phase ll
guidelines of the NPDES general permit. Among other factors, the SWRCB or
the RWQCB will evaluate the population growth and population densities of
Gateway Village to determine when permit coverage will be necessary,

When the SWRCB or the RWQCB determine that permit coverage is necessary
for RCWD and notification is received, the County or the District will have 180
days to file a separate Notice of lntent (NOl)with the SWRCB together with a
Storm Water Management Plan (SWMP)and the appropriate fee. This NOI and
the SWMP will be the responsibility of the District as the owner and operator of
the storm drainage facilities.

The SWMP preparation process includes development of locally-adapted storm
water Best Management Practices that reduce pollutants in storm water runoff to
the technology-based standard of Maximum Extent Practicable (MEP)to protect
water quality. Once the SWMP is accepted by the RWQCB, the District will be

responsible for enforcement of the BMPs and compliance with water pollution
related policies and procedures as defined in the SWMP.

F. Madera Ranchos South and Root Creek Permit Requirements

1. Madera Ranchos South Drainage:

The FEMA Flood lnsurance Study has detailed a flood study of the lower reach
of the Madera Ranchos South drainage, its easterly end being approximately at
the Road 38 alignment, approximately two miles west of the Gateway project

boundary.

The storm drain master plan anticipates that approximately 200 acres of the
project will ultimately drain to and enter the Madera Ranchos South watercourse.
The IMP anticipates that the post-development runoff from this area may require
the developer to file a Letter of (Flood lnsurance Rate) Map Revision (LOMR)

and an updated flood map with FEMA. As part of the submittal, the developer's
engineer will be required to prepare a flood study of the drainage in accordance
with FEMA requirements and standard procedures, showing the impact of post

42

l;\clienls\oasllg & cooko - 1434\14340302-¡mp\¡ntraslructuro master plan\curront 0906\0906 dralt\cloan\dralt imp

0906 doo 9l14l2io8



development flows and demonstrating that there is no impact upon neighboring,
upstream or downstream property owners.

The project will be obliged to construct any capital improvements necessary to
assure that drainage to Madera Ranchos South will have no such impact'
Details of those improvements, if any are to be required, are deferred to the
design phase, when the layout of the project is known and the total impacts can
be accurately assessed.

2. Root Creek and Tributaries:

The current FEMA Flood lnsurance Study details a 10O-year flood plain along the
lower reach of Root Creek, as far east as the Road 36 alignment some four miles

west of the Gateway Village project boundary. Design of the Village will require
extending the flood study east through the project to Highway 41'

As part of the work on this lMP, a preliminary hydraulic analysis of Root Creek
was prepared through the Gateway Village project area from Highway 41 to
Road 36, using HEC-RAS stream routing software. The existing channel
conditions were modeled for the 10O-year critical storm event, which was
determined to be the 6-hour storm. The critical storm is defined as the event
producing the greatest difference in pre-development Versus posfdevelopment
peak flow rates for the Project,

During the design phase, a complete hydraulic study of the project area must be

prepared, pursuant to FEMA guidelines. Two objectives of the study will be

establishment of the 1OQ-year flood plain through the project area, and support
for any potential Letter of Map Revision (LOMR) application which the developer
may seek in order to modify the structure of Root Creek through the Root Creek
channel corridor. Among other design details, the Root Creek hydraulic design
report should include the proposed culvert types, size and channel design
recommendations.

Standards for flood protection within the project area, including those relating to

ruraland urban design hydrology, flood routing, open channeldesign and storm
drain pipeline hydraulics, will generally follow those currently adopted for the
Fresno-Clovis area by FMFCD. Possible future changes in those requirements
by FMFCD will not affect the requirements set forth in this IMP'

G. Flood Routing Drainage ConcePt

The project will grade toward collection facilities which will drain directly toward
Root Creek. This will be accomplished by overland surface flow into inlets, then

collection pipes, and ¡nto sedimentation basins prior to release into Root Creek.
The drainage areas are defined in Appendix l.
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H. Additional Root Creek Detention Facilities

Treated storm water will be further detained in Root Creek throughout the
Gateway Village project by a series of small weir structures located within the
Root Creek channel. These detention facilities will enhance the Gateway Village
project by providing more aquatic features adjacent to the development, and will
contribute i ncreme nta lly to di rect g roundwater recharge,

The preliminary soils investigations and grading studies indicate that construction
of detention facilities in the Root Creek channel would be an effective method of
storm water detention, Existing topography suggests that as many as five or six
detention structures may be appropriate. Structures would be located along Root
Creek throughout the project and as far west as Avenue 38. A separate
hydraulic model and submission of a LOMR to FEMA may be required to model
the food map changes of Root Creek as a result of the small weir structures,

L lnterim Facilities

As phases of the project are developed, the storm drain collection system within
the phase boundaries shall be constructed to its planned configuration, with all

required inlets and master planed pipe sizes, except as drainage areas are
modified and approved by the Madera County Engineering Department as
discussed above. Except for the construction of temporary storm water detention
facilities, no other interim collection facilities are anticipated for this project.

Construction of temporary storm water detention facilities will be allowed when
the collection system required to reach the master planned sediment basin has

not been constructed and is outside of proposed phase boundaries, These
basins or other storage facilities shall be designed to provide storage for a 100-
year, 1O-day storm event (6 inches of precipitation)with enough capacity to serve
the phased developed areas.

Allowance shall be made in locating and design of such temporary facilities to
allow integration with permanent facilities to the greatest extent practical, and for
elimination of the temporary facilities in a timely manner as the ultimate collection
system is completed.

J. Facility Design Criteria

Master-planned collection facilities in the residential areas shall be designed to
convey a design storm with a fifty (50) percent probability of occurrence, which is

also known as a two (2)year return interyal. Collection facilities in commercial
areas shall be designed to handle a design storm with a fìve (5) year return
interval.

The existing Madera Ranchos South drainage, Root Creek, and the tributary
north of Root Creek will continue to traverse through the Gateway Village Project
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site. These ephemeral streams are drainage watercourses that originate in rural

watersheds upland from the Gateway Village project. Any modification of these
three drainage watercourses will require the developer to design facilities that
convey the critical design storm for the 100-year return interval (a one-percent
probability of occurrence), plus the pre-development runoff contribution from the
project area, while providing detention storage for the post-development runoff
inciement so that the increment can be released after the peak of the storm has

passed,

Modification of these watercourses may include a combination of open channels,
culverts, inlets/outlets, underground pipelines, impoundments and other
detention facilities. During the design phase, a finalflood study will be necessary
for Root Creek and its tributaries. This study will need to incorporate the effects

for the proposed development and all proposed facility modifications. The flood
study shall be used to prepare a LOMR application for consideration by FEMA.

once approved by the county Flood Plain Administrator (in the county
Engineer's office) and by FEMA, this application will result in establishment of a

revised 1OO-year flood plain within the project area'

K. Storm Drainage Best Management Practices

Development of a full set of storm drainage Best Management Practices (BMPs)

is deferred to the District at the time it becomes a small MS4 and must prepare

its own Storm Drainage Management Plan. ln the mean time, BMPs adapted
from nearby agencies will be employed. At minimum, sedimentation controls
must be applied prior to discharge of storm water into Waters of the United

States such as Root Creek and its tributaries.

Sedimentation basins will be distributed throughout the project site, and will
discharge into facilities that will convey the desedimented storm water into Root

Creek oi Madera Ranchos South. Criteria for settling basin designs are provided

in Appendix L ln addition to sediment removal, the basins will also Serue as

detention basins, being sized to reduce post-development peak flows to the pre-

development runoff rates resulting from the critical design storm.

L. StreambedRestoration

Although Root Creek and its tributaries are heavily developed as operating tree
orchards throughout the project area, care must still be given to design of the
streams and to the extent practical, restoration of riparian habitat along Root
Creek. To that end, a defined channel will be created for Root Creek throughout
the project, and it will be developed with native plant, grass and tree species

typical of Madera County riparian corridors. Plans for such restoration will be

súUje"t to review and approval by the ACOE, and all applicable permits shall be

secured by the developer.
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M. Environmentally Beneficial Project Features

The developer will retain a paleontological resource management
consultant to perform a broad scope of work during construction. Tasks
will include:

r Development of a formal agreement with a recognized museum
repository.

o Develop a discovery clause and treatment plan

r Conduct a pre-grading field survey

I Facilitate a pre-grading meeting with the field supervisors and
construction monitors

r Conduct construction monitoring of earthmoving activities
r Develop a small-specimen evaluation and recovery program

t Prepare geologic maps of areas not already mapped

r Conduct field testing and reporting

The paleontologist will develop a specific procedure to be followed in the
event that the contractor discovers prehistoric or historic subsurface
resources during construction.

Dust abatement measures will be included in every road construction and
grading contract, ordering compliance with San Joaquin Valley Unified Air
Þollution Control District (SJVUAPCD) Regulation Vlll, and reducing
construction-related PMro to a less-than-significant level'

. The following specifications will be included in all appropriate construction
contracts:

a

a

a

o Asphalt paving within the Plan area shall comply with the specification
in SJVUAPCD Rule 4641, which restricts the use of cutback, slow-
cure and emulsified asphalt paving materials.

o Work crews must shut off equipment when not in use,

r Heavy construction equipment shall be diesel-powered, certified to
meet the NO" standards established for new heavy duty diesel
equipment by the CARB, gasoline-powered equipment fitted with
catalytic converters, or alternative-fueled equipment (e'9., compressed
natural gas).

A qualified biologist or equivalent professional will be retained to oversee
all aspects of construction monitoring that pertain to biological resource
protection, including a pre-construction survey (within 30 days prior to
grading operations) for burrowing owls.
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The developer will implement soil sampling to screen for exposure to

pesticide applications in areas proposed for "sensitive" land uses including
residences and schools, This measure will be implemented at the time of
construction activities.

All construction documents prepared for the various phases of
construction shall incorporate these requirements to the satisfaction of the
County of Madera and the various regulatory agencies.

IX. PROJECT WATER BALANCE

A. General

As mentioned above, a 2001 estimate showed the Root Creek Water District to

be overdrafting approximately 3,400 AF of groundwater per year, based upon
then current land use, cropping and irrigation patterns and the historical inflow of
groundwater to the District. The goal of the project is not to replace all

groundwater used consumptively within the project, but to take steps to mitigate

the existing District-wide groundwater deficit. Those steps have been presented

above and are summarized in this section.

B, Consumptive Water Use

From Appendix A, total consumptive water use within the project at build-out will
be approximately 6,374 acre-feet per year. This is marginally less than the 6,450
acre-feet estimated use by the current agricultural enterprises with the project

area,

C. Groundwater Recharge

Between direct recharge efforts and the in-lieu recharge program, a minimum of
3,400 acre-feet of water will be imported into Root Creek Water District
boundaries each year on a 5-year rolling average basis, and recharged into the
groundwater aquifer. These figures are detailed in Appendix C and Appendix
D.

D. Effluent Reclamation

ln addition to the acreage irrigated by imported surface water, there will be crop

acreage irrigated by reclaimed treated wastewater, A total of 1,767 acre-feet per

year will be available at build-out, which is sufficient to irrigate approximately 498
acres of citrus, and more acreS of grass or other crops, depending upon the crop
grown. See Section Vl above.

E. Summary

A calculation of groundwater balance, accounting for each of the water types

mentioned above, is included as Appendix K. By implementing the water

a

a
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recharge and reclamation programs detailed in this lMP, the project will have the

capaci[y to make up for the Root Creek Water District's current 3,400 acre-

toòVyeár deficit, with a net water surplus of 2,735 acre-feet per year at build-out,

if all available recharge facilities were to be maximized' While there is not

commitment to operate the recharge facilities at that level, that high capacity

provides assurance that the rolling average of 3,400 acre-feeVyear can be met

reliably.

A. General

The purpose of this section is to identify the backbone street and circulation

system within the project and outline policies that will be implemented to ensure

a-dequate traffic capacity for movement of people, goods and services around

and through GatewaY Village.

The objective of the information provided in this section is to facilitate the

planning process for sub-regional transportation facilities and individual

developments by setting standards that will apply throughout the Village area.

Locations of the Parkway (Type 3 and 3-Alt) and Secondary (Type 2 and 2-Alt)
streets, together with the Gateway Village design standards, will provide a

frameworlifor design of individual project phases as they are brought forward'

Schematic alignments for the project's Parkway and Secondary streets are

shown on Figure I and in the IMP drawings. The alignments are not intended to

be precise plãn lines; they may be modified as additional neighborhood-level
planning is completed over time. However, the areas Served by each road will

iemain óubstantially similar and it is not anticipated that the traffic analysis

presented under separate cover will be affected.

Neighborhood-level planning may introduce additional Secondary streets as

neighborhoods are defined. Other changes and modifications could include

changing particular secondary streets from single-loaded to double-loaded or

vice-verða, adjusting intersection or roundabout locations to better-suit existing

topography or facilitate final neighborhood layout, and final selection of street

cross-section.

Street types indicated on Figure 8 and in the IMP Drawings are intended to

provide-ðetail adequate for traffìc capacity analysis an! !o allow decision-makers

io assess the proposed overall design of the Village, Where a road of a
particular type is inOicated (for example, a Type 2 Secondary street), detailed

neighborhood design may result in any of the proposed sections of that type

being constructed. That level of design detail is beyond the scope of this lMP.

X STREET AND C]RCULAT¡ON SYSTEM
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Similarly, decisions regarding street loading and precise alignments are deferred

to final design, to allow flexibility in programming the product mix of each

neighborhoõd as the real estate market develops over the life of the project.

Should project design lead to a street layout which affects the traffic analysis

conclusionó and proposed mitigations, the developer shall submit a revised traffic

analysis for review by the County, and shall make appropriate changes to the

backbone road system to accommodate the actual traffic demands imposed by

the proposed project.

Phasing of street improvement construction will be driven by the goal of
maintaining Level of Service (LOS) D or better for all road segments and

intersectioñs affected by trips generated within Gateway Village' This IMP

proposes an implementation schedule tied to specific development areas and

phases.

Two points of connection to the County road system will be provided for all

deveiopments. lnterior Parkway streets and certain fype 2 Secondary streets

will be'counted as part of the County road system for the purpose of determining
points of connection. Primary access shall be provlded by existing or master-
planned roadways, improved in accordance with this IMP' Secondary access for

êmerg"ncy vehicles may be provided through all-weather access roads

constiucted in accordance with the Unif rrm Fire Code, Section 902 - Fire

Department Access.

B. Existing Road SYstem

Several existing County roads cross through, border, or terminate at a boundary

of the project aiea. Avenue 12, which crosses the northerly part of Gateway

Village, is the ma¡or east-west thoroughfare and truck route in the southerly part

of thé County, connecting Highways 99 and 41. Avenue 12 is also the main

street through the Madera Ranchos. lt is fronted by a variety of land uses along

its corridor,lncluding agricultural, residential, commercial, and industrial'

Avenue 10, which forms the southerly border of Gateway Village, is served by an

exit from Highway 41 but does not continue west to Highway 99' The Brickyard

lndustrial Pãrk is on the north side of Avenue 10 between Roads 40 and 40-112,

within the Gateway Village Area Plan and surrounded by Gateway Village on the

north and east.

Avenues 1O-1t2 and 11 each terminate at the easterly boundary of Gateway

Village. Neither will not be directly connected to the Gateway Village street

systõm. Neither connects to Highway 41, but both extend through the Rolling

Hills subdivision to the West Frontage F oad'
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C, Layout and Designation of Proposed Streets

Gateway Village has been planned to foll

residential and community development'
ÈÉ'^àrit (prepared by TP'G Consultants, ed

trànsportätion system designed to serve . the

,s" otfunctioná streets, pédestrian and bicycle facilities and right-of-ways for

public transit,
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The Circulation Element incorporales a hierarchy of streets which provide for
local, primary, and secondary functions. Main access to and from the MUC -
Village Core land use district is from Avenue 12. Secondary access is provided
via Valley Children's Boulevard and Avenue 10. The backbone of the system is
Root Creek Parkway, which connects all the neighborhoods of Gateway Village,
and serves as the major link between Avenues 10 and 12. Root Creek Parkway
has been designed with integrated pedestrian and bike trails along its heavily
landscaped corridor.

Root Creek Parkway East has a transit component, in the form of a preserved
right-of-way. The transit right-of-way is envisioned for future bus traffic in both
directions. lnitially it will be used for strategically located bus turnouts and
additional landscaped right-oÊway,

The plan also envisions a transit center incorporated into the MUC-Village Core
land use district. Park-and-Ride facilities will be located in the MUC-Community
Core land use district or in the commercial zone at Highway 41.

Local (residential) streets are pedestrian oriented, developed with traffic calming
measures, and support both front-loading and rear-loading land uses.

The general layout of the backbone road system proposed for Gateway Village is

shown in Figure 8. As discussed above, alignments shown are schematic, and
are subject to revision as subdivision maps are prepared and actual design
dimensions are determined.

D. Roundabouts

A signifìcant feature of the proposed transportation system is the use of
roundabouts as an element of the Village roadway network. Roundabouts will be
used along Root Creek Parkway to provide for unimpeded integration with
secondary streets (collectors). They will be used as gateways into
neighborhoods they serve and, in smaller configurations, as design elements and
traffic calming devices within the neighborhoods.

Roundabouts have a higher vehicle capacity than stop signs or traffic signals,
require less maintenance than typical signal controlled intersections, and improve
the aesthetics of the area while complementing surrounding streetscapes
through island landscaping. Central island landscaping also serves to enhance
the safety of the intersection by making the intersection itself a focal point of
driver attention, and by reducing the perception of a high-speed through traffic
movement.

Roundabouts will be designed in accordance with the Federal Highway
Administration publication "Roundabouts: An lnformational Guide," and the
Caltrans Standard Specifications.
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E. Proposed Street Sections

Cross sections are provided in the IMP Drawings for each proposed road type,
showing right-of-way width, pavement width(s), lane configuration, and special
features such as median islands, bike trails, and landscape easements where
appropriate. Many of these road types differ from roads of similar capacity as
shown in the Madera County Standard Drawings, This IMP will govern over the
Standard Drawings for all roads constructed within and bounding Gateway
Village.

1. Root Creek Parkway

Root Creek Parkway (Type 3 and Type 3-Alt)will be a 4-lane divided street
running in a looped configuration south of Avenue 12 to approximately as far
south as the Avenue 10-112 alignment, and seruing most of Gateway Village. lt
will have two points of connection with Avenue 12, identifìed as Root Creek
Parkway East and Root Creek Parkway West, both of which will ultimately be
signalized. Landscape areas will be created in the medians and along both sides
of the road. No on-street parking will be accommodated. A separate
bikeway/walking trail will be provided parallel to the street itself. As discussed
above, Root Creek Parkway East, the easterly leg of the loop, will be configured
with additional right-of-way and landscape width, to provide space for a future
Transit Corridor.

Access to Root Creek Parkway will be limited. No driveways will be allowed,
Product may front onto the parkway, but garages must be rear-loaded through an

alley. lntersections along the Parkway will be limited to approximately 1/4-mile
spacing, with some flexibility in that minimum to allow for neighborhood design,

Additional streets may intersect the Parkway, but will be limited to right-in, right-
out access, or to left{urn access using a directional worm median, ln either
case, no left turns out of the crossing streets will be allowed.

Root Creek Parkway will be constructed to its ultimate width in several segments,
as the phases of development proceed south and west from Avenue 12 and
Highway 41. Segments will follow the boundaries of the various phases.

2. Village Collector Streets

Village collector (Type 2) streets will be constructed at the locations shown in

Figure 8. These will be 2-lane divided streets with a variety of cross-sectional
widths and construction details, providing access from the individual
neíghborhoods to Root Creek Parkway, Avenue 12, Avenue 9 or Avenue 10.

Landscape areas will be created in the medians and along both sides of the road
On-street parking will be accommodated in many but not all segments,
depending upon the specific road type. See the IMP Drawings'

53

i:\cllonts\cosilo & cooko - 1434\14340302-lmp\lnlr¿struclur€ maslor plan\currenl 0906\0906 drall\cl€an\drãlt lmp

O9o6.doc 911412000



3. Local Streets

The IMP drawings give several variations of Type 1 street sections, whích will
serve as local streets within the individual subdivisions. Neighborhood planning
is beyond the scope of the lMP. With only a few exceptions, local road
alignments are not shown on Figure I but are reserved to the Tentative Map
process.

F, Bikeways and Walking Paths

Bikeways and walking paths will be provided along Root Creek Parkway and
other open-space routes as shown on the road sections.

Bike/pedestrian trails will also be provided on Secondary streets throughout the
project, creating a connected network of trails, facilitating pedestrian and bicycle
transportation throughout the development. Most trails will be within road rights
of way. Others willbe separate trails through open space areas. See the IMP
Drawings.

A bikeway will be provided along Avenue 12,in accordance with the County
Road Depailment's adopted Bike Lane plan. See Appendix L.

G. Transit Center

ln keeping with Neo-Traditional design concepts, Gateway Village includes a
Transit Center incorporated into the MUC-Village Core land use district. The
Transit Center will be the hub of local and regional transit service, serving all
areas within the Village as well as the outlying developments of Rio Mesa and
Gunner Ranch West, lts key location, in the Village Core land use district along
Avenue 12, will help to minimize traffic congestion within the area by reducing the
number and length of automobile trips, thus decreasing air quality impacts. The
architectural theme will be consistent with Village construction.

The Transit Center will be linked to Gateway's transportation network via a
preserved transit right-of-way located along Root Creek Parkway that will provide
two-directional access between housing areas and employmenVshopping
centers, Bus turnouts will be strategically located along the major project
roadways and Village collectors.

Design details of the Transit Center are reserved to final project design. At
minimum, the facility will be large enough to support local bus service within
southeast Madera County.

At most, the facility may act as a regional hub, offering connecting services to the
outlying areas of Madera, Fresno, Coarsegold, Oakhurst and Yosemite, A 3,000
to 15,000 square foot facility would house a ticket office, dispatch center,
passenger lobby, public restrooms and general office space for support services.
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Additional uses for the Center could include retail space and additional office
space compatible with the facility.

H, Park-and-Ride

The park-and ride facility will consist of a 24-hour parking lot with provisions for
up to 50 stalls. The facility will be able to accommodate both public transit users
and drivers wishing to carpoolfrom the Village. The facility will be located within
the MUC-Community Core land use district along Highway 41.

l. Landscaping

The street cross-sections provide landscape areas along the road edges and
along the center median, when present, as well,

Landscape and hardscape elements near trafüc circles should be selected so
that sight distance around traffic circles is maintained, pedestrian traffic within the
island is discouraged, and vehicle hazards are avoided,

Specific proposals for landscape design and materials shall be submitted with
each phase's improvement plans.

J. Phasing of Roadway Construction

All interior and exterior roads will be constructed in phases along with the build-
out of the project. Local (Type 1) roads shall be constructed to their fulf proposed
section complete with landscaping in a single phase.

Type2,3, 3 alt, 4 and 5 roads may be constructed partly with one phase and
completed in another, so long as traffic capacity as required by the Traffic lmpact
Study is provided. The provisions of this paragraph may be used to defer
construction of lanes, curbs and gutters, and landscaping, as may be appropriate
in various situations.

For example, a Type 3 street bounding a subdivision phase may not be initially
constructed to its full width. The curb, gutter, sidewalk, landscape area and
possibly the number-one lane on the side away from the subdivision may be
deferred until development occurs in that area. An exception to that would bo
when the road is also the boundary of Gateway Village in locations where no
further development is planned or approved, in which case full improvements
must be built all at one time.
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Table 6
Schedule for Construction of lmprovements to lnternal Road System

Road

1 lnitial access to the northeasterly portion of the
phase will be provided from the West Frontage Road
and from Avenue 12. The following streets will be
built with subsequent maps within phase 

1

This Type 2 road along the north side of Root Creek
will be built from the West Frontage Road to Root
Creek Parkway East as subdivision mapping within
Phase 'l reaches this alignment.

Will be built from Avenue 12 to Root Creek Collector
(North) as sut¡divislon mapping within phase 

1

reaches this alignment. Type 3-Alt.

This is the main east-west corridor within phase 1,
Type 2 cross-section, and will be constructed
through Phase 1 in three segments:

West Frontage to easterly North-South Collector;
Easterly N-S Collector to Root Creek parkway East;
Root Creek Parkway East to westerly N-S Collector

Two east-west conidors within Phase 2,Type 2
cross-section, to bo constructed as shown on the
Circulation Element

Type 2 road along the north side of Root Creek will
be built from Root Creek Parkway East to Root
Creek Parkway West

Will be built from Avenue 12 to Root Creek Collector
as subdivision mapping within Phase 2 reaches this
alignment. Type 3.

This Type 2 road running north-south in the center of
the phase will be built from Avenue 12 its northern
limit as subdivision mapping within Phase 3
progresses.

North-south and easþwest corridors within Phase 5,
Type 2 cross-sectlon, to be constructed as shown on
the Circulation Element

Type 2 road along the south side of Root Creek will
be built from Root Creek Parkway East to Root
Creek Parkway West

Complete loop from Root Creek Collector (North) to
Avenue 10. Type 3-Alt cross-section,

Çomplete loop from Root Creek Collector (North) to
Root Creek Parkway East. Type 3 cross-section.

2

Root Creek Collector
(North)

Root Creek Parkway
East

East-West Collector

Unnamed Collectors

Rool Creek Collector
(North)

Root Creek Parkway
West

Central Collector

Unnamed Gollectors

Root Creek Collector
(South)

Root Creek Parkway
East

Root Creek Parkway
West

3

5
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Avenue 12 will be constructed in phases. As the development proceeds to build
west through Phases 1, 2 and 3, construction will be carried out in logical
segrnents, as set forth in Table 7 below.

Phase

Table 7
Schedule for Construction of lmprovements to County Road System

Road Scope of lmprovements

2

Avenue 12

West Frontage Road

Avenue 12

West Frontage Road

Road 40

Avenue 12

Avenue 10

West Frontage Road

Road 40-112

Highway 41lAvenue 12 intersection improvements,
two additional lanes from 41 to Root Creek Parkway
East, transition lanes west of Root Creek Parkway
East, south side landscaping and decorative wall.
No new curb/gutter or median. Lanes shall be
constructed to allow for future widening to ultimate
lane configuration without demolitlon of the interim
lanes. Wall shall be located at the ultimate right-of-
way width (typical, all phases).

Widen west side to Type 3 cross-section from
Avenue 12 to south line of Phase 1 .

Two additional lanes from RCP East to Road 40,
transition lanes west of Road 40, south side
landscaping and decorative wall. Curb/gutter from
Highway 41 to Road 40

Widen west side to Type 3 cross-section from south
line of Phase 1 to Root Creek. Widen east side to
Type 3 cross-section from Avenue 12 to Root Creek.
Potential traffic signal at intersection with main
entrance to the Village (un-named EasVWest
secondary street) if warranted.

Westerly boundary of Gateway Village belween
Avenue 12 and Root Creek. Type 2 cross-section.

Four additional lanes from 41 to RCP East, transition
construction west of RCP east, traffic signals at RCP
East and RCP West, median curb and landscaping
from 4'l to Road 40.

Widen from 2 lanes to 4 lanes from Road 4Q-112 lo
West Frontage Road, Phase 4. Assumes widening
on north side only, with Gunner Ranch having
responsibiliÇ for south side. Cross section will be
Type 4 on north side, travel lanes only on south side.

Construct to Type 3 cross-section from north line of
Phase 4 to Avenue 12.

Southerly extension of Root Creek Parkway, from
the parkway loop to Avenue '10. Type 3-Alt cross

3

4
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5

section,

lnterseclion improvements including additional lanes.Southbound SR 41 exit
at Children's Boulevard

With the exception of Avenues 10-112 and 1 1 , which are not part of the project,
the existing County roads contiguous with the project will be improved as the
phased development proceeds far enough to include the affected road segment,
The road segments and the anticipated phase during which they will be approved
is set forth in Table 7, above.

K. Environmentally-Beneficial Project Features

Landscaping plans will be developed and designed to preserve natural features,
as feasible, and will include the use of native species along the project roadways
and frontages.

Street lights and project entry signage will be incorporated into the streetscape
landscaping and will be designed to blend with the natural features of the site,

Solid fences and walls will be avoided to the maximum extent feasible, except for
noise attenuation. Any solid walls or fences used will be colored to blend in with
natural surroundings, and will be "softened" with landscaping.

Street lights will high-pressure sodium luminaires, shielded in such a manner that
no light is emitted above a horizontal plane,

Dense planting of native landscaping, including shrubs and trees, will be
provided along all project primary roads and Root Creek Parkway, as well as
along all commercial and employment centers and the Mixed Use land use
districts.

Existing County roads surrounding the project will be improved as the project
progresses to continue to provide a minimum LOS D on affected segments and
intersections.

ln addition to the implementation mentioned above, the project's designers will
make specific proposals addressing these measures in the construction drawings
prepared for each phase of the development, to the satisfaction of the County of
Madera.

XI. IMPROVEMENTS TO CALTRANS.OWNED FACILITIES

This section proposes a program of improvements intended to provide full
mitigation for project impacts to Caltrans facilities, to the satisfaction of Caltrans.
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Caltrans has created a State Route 4'l Schedule of lmprovements and Phasing
Plan (herein "Schedule") meeting this requirement, The Schedule outlines the
improvements that are required and when each must be delivered, in terms of
the number of project rooftops constructed -

The Traffic lmpact Study and the Project Study Report prepared for Caltrans by
TPG will contain details about each of the scheduled projects, which are
summarized in Table I below.

Table I
Caltrans Schedule of State Route 41 lmprovements

Proiect Description Threshold

lrnprovements to SR 41l Avenue 12
intersection including rightturn lanes and
double left turn lanes on all legs, signal
improvements. Signalization of Avenue 12

and the SR 41 Frontage Road.

"Ultimate" intersection improvements at SR
41 and Avenue 12, including additional
through lanes and signal modifications-

Construct SR 41 northbound lane from
Avenue 11 to Avenue 12, including
construction of an additional SR 41 bridge
over Avenue 'l 1.

Construct SR 41 northbound lane from
Fresno County line north to Children's
Boulevard interchange

Construct SR 4lsouthbound lane from
Fresno County line north to Children's
Boulevard interchange

Construct Sth and 6th lanes on SR 41 from
Avenue 11 toAvenue 12; constructsignal
irnprovements at Avenue 12

Opening Day

1,500 units5

3,000 units

4,000 units

4,900 units

5,800 units

XII. OTHER UTILITIES

Other utilities, including electric power, natural gas, telephone, cable TV, fiber
optics) will be provided by extension of facilities by regional utility companies.

5 Units of Galeway Village development, not counting other development in the southeasl County area
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A. Electric Power and Natural Gas

Electricity and natural gas will be provided by Pacific Gas & Electric Company by
extension of lines from the Rolling Hills/Children's Hospital area and from the
intersection of Highway 41 and Avenue 12.

B. Telephone/ lnternet

Telephone infrastructure will be provided by AT&T, which has lines along Avenue
10 to serve the Brickyard lndustrial Park, This infrastructure was planned with
the capacity to serue Gateway Village as well. Along with telephone, AT&T
offers DSL Broadband lnternet Service.

C. lntranet

The Gateway Village will include wiring adequate to allow full interconnection of
all houses and community facilities so that residents will have direct access to
community information and services on an established lntranet, maintained by
the community.

D. Cable TV

Cable TV will be provided by Comcast, or by a private system installed by the
developer. Service will be offered concurrent with the first residents, as the
Specific Plan's design guidelines will prohibit roof-mounted antennae.

E. Solid Waste Disposal

The County has a franchise agreement with Madera Disposal Service (MDS),
providing that MDS has an exclusive right to provide solid waste disposal
services in the unincorporated areas of Madera County south and west of the
Madera Canal. Gateway Village will be subject to this agreement and expects
that MDS will provide once-per-week curbside collection service to all homes and
a range of commercial pick-up services to all businesses within the Village.

To enhance Madera County's waste diversion performance under the mandates
of AB 939, Gateway Village solid waste customers should be provided with the
individual containers required to conduct source-separated recycling. Three
containers will be needed for each residential customer: domestic aarbage,
mixed recycling materials, and green wastes. Each should be collected weekly.

During construction, waste wood, concrete, drywall and roofing materials should
be segregated and collected separately for recycling, to avoid sending these
materials to landfill.
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XIII. FIRE PROTECTION

A. General

Madera County Fire Department, through contract with the California Department
of Forestry (CDF) provides fire protection services in unincorporated areas of
Madera County. The project site is not located in a fire hazard zone or in a State
Responsibility Area. The Developer will enter into contract with Madera County
Fire Department and/or CDF directly to provide fire protection services within the
project area. The agreement shall provide that existing fire protection services to
other areas of responsibility are not adversely affected by the project.

There are two established fire stations in the vicinity of the project site. These
are shown on Figure 9. The proximity of Fire Stations 9 and 19 will allow
Gateway Village to easily comply with County Planning Policy 3.H.2, which calls
for a maximum average first-alarm response time of 15 minutes in suburban
areas.

B. Fire Station 9

Fire Station 9 is located on Avenue 11 in Rolling Hills, approximately 112 mile
west of Highway 41 and one mile south of Avenue 12, There will be no
connection between Avenue 11 and the Gateway Village circulation system.
This rneans the Fire Department's response distance to the center of the project
is approximalely 2-112 miles, or approximately seven minutes. Response time to
the proposed Phase 1 area south of Avenqe 12 and west of the Highway 41
frontage road will average less than five minutes.

C. Fire Station 19

Fire Station 19, Bonadelle Ranchos, is located on Road 36 nearAvenue 15,
approximately five miles west and three miles north of the project site. Travel
time to the site is approximately eleven minutes.

D. ISO Rating of the Fire Response System

Compliance with County Planning Policy 3.H.1 would mean raising the ISO rating
of the site from its current level of ISO 9 to the policy-recommended ISO 6. ISO
ratings are calculated depending upon a number of factors, Among these are
average first alarm response time, size and type of available fire-fÍghting staff,
available fire flow, and reliability of water supply.

Provisíon of a municipal water supply capable of meeting the fire flow, back-up
storage and stand-by power generation requirements set forth in this IMP will
give the Madera County Fire Department the infrastructure and equipment
needed to achieve the desired ISO rating for the project area.
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E. Proposed Facilities

Gateway Village will be constructed in phases, and so will have initially only
incremental impacts upon the existing fìre protection infrastructure in the area.
Because of its proximity to Fire Station 9, no additionalfacilities are anticipated
with the first phase, other than the construction of a water system, storage and
back-up power facilities as outlines in this lMP,

All commercial, industrial and institutional facilities will have fire sprinklers.
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F. Development Triggers

As the development proceeds toward build-out, additional equipment and staffing
within Fire Station 9 may be required.

Alternatively, Fire Station 9 may be closed at the direction of the County. Should
that be the case, a new flre station site would be required. This site could be
located on Gateway Village property (perhaps near the intersection of Avenue 12
and State Route 41), or could be on neighboring property within the Gunner
Ranch West development, Once the County determines its preferred site for the
station, more detailed plans can be developed. Gateway Village will participate
in a pro-rata share of the cost of construction of the new station, on a per-unit or
per dwelling basis to be determined after additional study by the County.

XIV. PUBLIC SAFETY

A. General

Law enforcement in the unincorporated areas of Madera County is provided by the
Madera County Sheriffls Department. The Department has set a goal of maintaining
a ratio o1 '1.25 sworn officers per 1 ,000 population county-wide, Currently the ratio is
nearer 1 .1 per 1 ,000, With the estimated population of Gateway Village at build-out
approximately 19,600, the Sheriff s Department will require an additional 25 sworn
officers to meet its ratio goal.

The Developer will enter into contract with Madera County Sheriffls Department
to provide law enforcement services within the project area. The agreement shall
provide that existing law enforcement services to other service areas are not
adversely affected by the project.

As with fire protection, the impact of this project will be incremental. The first
1,000 population (approximately 300 houses) would require only one additional
officer to meet the ratio goal.

B. Proposed Facilities

C, Development Triggers

D. Environmental Compliance

The developer plans to enter into an agreement with Madera County Sheriffs
Department for the provision of law enforcement services within the project, prior
to approval of subsequent Tentative Maps and/or non-residential development
within the project area.

64

¡i\clients\csstl6 & cooke - 1434\14340302-lmp\lnlroslrucluro mastor plan\curronl 0906\0906 drall\cl€anldrall ¡mp

0906 doc 911412006



¡Er{f t3

tEf{.E l2

Æt{-E tt

AÆl{'E IO

ß

il
I

I

tl

I

I

I

:'

'?

iir

t s
I
I

I

I

I

286 West Cromwell Avenue
Fresno, Ca,lifornia 937 1 I -6162

Phone (559) 449-2700
Fax (559) 449-2715

r , ,l ¡! I I tl\t¡;


