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23 November 2009

Mr. Gerard Thibeault

Regional Water Quality Control Board
- Santa Ana Region

3737 Main St., Suite 500

Riverside, CA 92501

RE: Comments on Tentative Order No. R8-2009-0036 (NPDES No. CAS618036)
Dear Mr. Thibeault:

Thank you for the opportunity to review the second draft of the proposed MS4 permit for San
Bernardino County. In previous correspondence the Permittees encouraged Regional Board staff
to implement the water quality-based effluent limits (WQBELS) through an iterative best
management practices (BMP) approach rather than expressing the wasteload allocations (WLAS)
as numeric effluent limits (NELS). It appears from the many revisions throughout the draft
document that the Regional Board has accepted the Permittee's recommendation.

Commenting on the draft permit, U.S. EPA acknowledged that the Regional Board could rely on
the BMP approach to achieve compliance with the aforementioned WLAs." However, EPA also
indicated that, in order to do so, the administrative record for the permit must contain "technical
documentation demonstrating that specific BMPs would achieve the WLAs." Risk Sciences has
been asked review the administrative record and supplement it as necessary to meet EPA's
requirements.

It appears that EPA is unaware that this issue was carefully considered at the time the TMDLs
were adopted. And, in each instance, the Regional Board made specific findings that various
BMPs identified in the TMDL implementation plans were expected to achieve compliance with
the WLAs.? By incorporating the TMDLs, WLAs, and related implementation plans into the
draft permits (by reference), the administrative record already contains the scientific evidence
needed to demonstrate the probable success of the BMP requirements in the permit. Therefore,
the permittees hereby request that the entire administrative record related to the Big Bear Lake
Nutrient TMDL (Order No. R8-2006-0023) and the Middle Santa Ana River Bacteria TMDL
(Order No. R8-2005-0001) be added (by reference) to the administrative record for the proposed
MS4 permit.

1 U.S. EPA. Letter to Maria Macario, California Regional Water Quality Control Board-Santa Ana Region. Re:
Draft MS4 Permit for San Bernardino County and Incorporated Cities within San Bernardino County (NPDES
Permit No. CAS 618036). Sept. 9, 2009.

2 In addition to the adoption resolutions for each TMDL, see the Regional Water Quality Control Board's related
Staff Reports and Response to Comments for the Big Bear Lake Nutrient TMDLs and the Middle Santa Ana River
Bacterial Indicators TMDLSs.



There are several different Task Forces working on implementation planning for both of the
adopted TMDLs in San Bernardino County. Much of the technical documentation relied on to
support using the BMP approach was developed by these Task Forces. Therefore, the MS4
permittees hereby request that all of the technical reports, scientific articles, meeting minutes and
other documents previously presented to the Regional Board by the Big Bear Lake TMDL Task
Force, Storm Water Quality Standards Task Force, and Middle Santa Ana River TMDL Task
Force be incorporated (by reference) into the administrative record for the proposed MS4 permit.

In addition, new evidence continues to become available to support the Regional Board's
decision. For example, on Thursday, November 19, 2009, the Middle Santa Ana River TMDL
Task Force reviewed routine water quality monitoring data (attached as Appendix A). These
data indicate that bacteria concentrations are declining significantly and the Permittees are
actively working to sustain these improvements in order to meet the WLA on schedule. Other
documents recently prepared by the Storm Water Quality Standards Task Force (attached as
Appendix B) describe the additional BMPs that are expected to close the remaining gap. Finally,
a brief bibliography of the scientific and technical papers reviewed by the Task Force is included
as Appendix C to this letter.

Collectively, there is substantial evidence to support the Regional Board's conclusion that WLAs
could be achieved by implementing one or more of the BMPs identified in the record. The State
Board and U.S. EPA also affirmed this conclusion when each subsequently approved the
TMDLs. Any claim that the administrative record is deficient with respect to BMP effectiveness
is incorrect.

Submitted on behalf of the MS4 Permittees in San Bernardino County,

Timothy F. Moore
Risk Sciences

125 New Dawn Rd.
Rockvale, TN 37153

Office: 615-274-2745

Fax: 615-370-5188
Email: tmoore@risk-sciences.com

w/ 3 attachments



Appendix A:

Summary of Water Quality Monitoring Data
for the Middle Santa Ana River Bacteria TMDL

Presented by Dr. Richard Meyerhoff, CDM on November 19, 2009
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Appendix B: Stormwater Bacteria BMPs

Mean Influent | Mean Effluent Construction Cost
Bacteria BMP Type Storm? Parameter #/100 mL #/100 mL n Percent Removal (excluding land costs) Annual O & M Cost |Source
Water Treatment BMPs
Y FC 11700 100 NR 9 CalTrans (2004) study in SoCal
N FC 4400 20 NR 9 CalTrans (2004) study in SoCal
FC 1929 515 9 73 BMP dB; Fremont, CA
Wet Basins (Retention ponds, wet FC 58 5 24 91 BMP dB; Largo, FL
ponds, wet extended detention FC 4231 2475 16 415 $1.00-12.25/ft3 Up to $10,000 per pond BMP dB; Valhalla, NY
ponds, stormwater ponds, retention Y EC NR 1779 10 90 Typically <$100,000 per acre P AU per p Schueler (2000); ON
basins). Retains permanent pool. Y FC NR 2858 10 64 Schueler (2000); ON
Y E. coli NR NR 10 86 Schueler (2000); ON
Y E. coli NR NR 10 51 Schueler (2000); ON
Y/N FC 152 63 84 58 Mallin et al. (2002); NC
Y FC 900 2000 NR -122 CalTrans (2004) study in SoCal; storm
Y FC 6700 7500 NR -12 CalTrans (2004) study in SoCal; storm
Dry Basins (Dry ponds, detention Y FC 27 27 8 0 USGS (2004) study in USVI
. . g N -
or extended f:{etentlon basins or Y FC i 3412 724 35 79 ) $0.30-1.00/ ¢ $3,100-10,000 per pond Harper et al. (1999) study in FL
ponds). Designed to empty within N E. coli 563 515 18 9 Typically < $100,000 per acre MSAR (2009)
several days. N FC 957 738 18 23 MSAR (2009)
Y E. coli 149 204 12 37 MSAR (2009)
Y FC 380 490 12 -29 MSAR (2009)
Y/N FC 33.8 74 5 78 Hinds et al. (2004); Columbus
Constructed Wetlands (Stormwater N FC 760 80 10 89 LN & COO (2004); Laguna Niguel
wetlands, wetland baSmS,. shallow N FC 1915 116 9 94 $0.35-1.30/ 6, or $26,325-55,485/ acre of LN & COO (2004); Laguna Niguel
marshes, extended detention N FC 5178 101 12 98 wetland $1,500-2,700/hectare [N & COO (2004); Laguna Niguel
WeﬁlanflS)- "Essentially shallow wet N E. coli 4163 27 10 99 LN & COO (2004); Laguna Niguel
pasins. N E. coli 1897 107 9 94 LN & COO (2004); Laguna Niguel
N E. coli 630 73 9 88 LN & COO (2004); Laguna Niguel
Media Filters - Eg = 18450208 ~ 7865 $6,600-18,500 per acre drainage Total 5% of construction costs EélTrinS (20'04) 5;;17‘1}' o
NR 1 - $230,000-6485,000 in So CA o ity of Austin (1997)
Y FC NR NR 36 Glick et al. (1998); Austin, TX
. . For facilities to treat 1,250-5,000 cfs peak
) )
Disinfection (UV, ozone, chlorine) N FC 32800% 16** 999% (mversely Proportlonal flow: $19.2-30.5 million for ozone, $48- $534,000-657,000 for ozone, **County of Orange (2008)
to turbidity) e $248,000-992,000 for UV
87.8 million for UV
. . . . $14,400-2,071,000 for diversions of up to
% -
Diversion 100% of diverted fraction 0.5 MGD in Orange County $2,800-83,000 RBF (2003)
Y FC 386 459 NR -19 BMP dB; Altadena, Caltrans (2004)
Y FC 84853 47 NR 99.9 BMP dB; Carlsbad, Caltrans (2004)
v A Swal Ch . Y FC 490 1122 NR -129 BMP dB; Cerritos, Caltrans (2004)
G‘zg:;:;echa:;:lz O nannes N E. coli 20651 717 18 97 MSAR (2009); dry
( . r oy . Y N FC 16293 675 18 96 $0.50/ft2 (<$35,000 for 3 ft x 21 ft x 1,000 o . MSAR (2009); dry
retention swales). Only includes i e swale) 329% of construction costs
those features with little to Y E. coli 2448 2904 12 -19 MSAR (2009); wet
moderate soil infiltration. Y FC 3954 4196 12 -6 MSAR (2009); wet
Y FC 65 105 NR -62 BMP dB; Downey, Caltrans (2004)
Y FC 9460 9168 NR 3 BMP dB; Lakewood, Caltrans (2004)
Y FC 1366 239 NR 82 BMP dB; Vista, CA, Caltrans (2004)
Volume Reduction BMPs
Y FC 80-5000 <23 9 >99 LASGRWC (2005)
Y E. coli 20-1300 <6.9 9 >99
Y FC 500 ND-800 8
. . Y FC ND-13000 11-110 8 $1.25-20.76/ft .
Infiltraton Basins & Trenches Y I col ND-120 ND 3 >99 <§110,000 per 1 ac basin <$3,000 per basin or trench
Y FC 230 ND 5 >99
Y E. coli 310 ND 5 >99
100% for infiltrated fraction USEPA (1999); Arvind & Pitt (2006)
Low Impact Development (LID) No data. N/A N/A
Source Control BMPs
Agricultural BMPs No data Variable Variable
[Public Education/Outreach No data Variable (up to $1,000,000+) Variable
Routine Inspection/Maintenance of No data Variable Variable

Sewer and Septic Systems

NR = Not reported; ND = Not detected

Cost estimates from CASQA (2003), Olivieri et al. (2007), RBF (2003), and Narayanan & Pitt (2006)
Shaded percent removal values were not statistically significant
BMP categorization scheme mostly from Minton (2002) and Olivieri et al. (2007)




Appendix C: Scientific and Technical Literature on Bacteria BMP Effectiveness

BMP dB. Accessed 18 Mar 2009. International Stormwater BMP Database.
http://www.bmpdatabase.org

CalTrans. 2004. BMP retrofit pilot program — final report. California Department of
Transportation, Division of Environmental Analysis, Sacramento, CA.
http://www.dot.ca.gov/ha/env/stormwater/special/newsetup/ pdfs/new_technology/CTS
W-RT-01-050.pdf

CASQA. 2003. California Stormwater Quality Association stormwater best management
practice handbook. California Stormwater Quality Association, Menlo Park, CA.

City of Austin. 1997. Evaluation of nonpoint source controls. U.S. Environmental
Protection Agency and Texas Natural Resource Conservation Commission Section 319
Grant Report. Austin, TX.

County of Orange. 2008. Aliso Creek 13225 Directive 30" Quarterly Progress Report.
Submitted to the San Diego Regional Water Quality Control Board. County of Orange,
Environmental Resources Section, Orange, CA.

Glick, R., G.C. Chang, and M.E. Barrett. 1998. Monitoring and evaluation of stormwater
quality control basins. Proceedings of the 1998 Watershed Management Specialty
Conference, Denver, CO, May 3-6, 1998. Water Environment Federation, Alexandria, VA.

Harper, H.H., J.L. Herr, D. Baker, and E.H. Livingston. 1999. Performance evaluation of
dry detention stormwater management systems. Proceedings of the 6™ Biennial
Stormwater Research and Watershed Management Conference — Tampa, FL. Southwest
Florida Water Management District, Brooksville, FL.
http://www.swfwmd.state.fl.us/documents/publications/6thconference proceedings.pdf

Hinds, T.D. Jr., R.R. Brown, and E.H. Burns, Jr. 2004. Reduction of fecal coliform levels
in two created wetlands at the Olentangy River Wetland Research Park. Olentangy River
Wetland Research Park at The Ohio State University, Annual Report 2004. Columbus, OH.
https://kb.osu.edu/dspace/bitstream/1811/98/1/2.06%20Coliform%20L evels.pdf

LASGRWC. 2005. Los Angeles Basin Water Augmentation Study Phase 1l Final Report.
Los Angeles and San Gabriel Rivers Watershed Council, Los Angeles.
http://www.lasgrwc.org/WAS/Documents/\WAS%20Phase%2011%20Final%20Report_20

05.pdf

LN and COO. 2004. Clean-up and Abatement Order 99-211. 14™ quarterly progress
report. City of Laguna Niguel, County of Orange, and Orange County Flood Control
District.

http://www.ocwatersheds.com/documents/AlisoCreek_9th_atr Appendix_G2_ JO3P02.pdf




Mallin, M.A., S.H. Ensign, T.L. Wheeler, and D.B. Mayes. 2002. Pollutant removal
efficacy of three wet detention ponds. J. Environ. Qual. 31: 654-660.
http://jeq.scijournals.org/cgi/content/full/31/2/654

Minton, G.E. 2002. Stormwater treatment: biological, chemical, and engineering
principles. Resource Planning Associates, Seattle, WA.

MSAR. 2009. Middle Santa Ana River bacterial indicator TMDLs BMP test results.
Personal communication from Richard Meyerhoff, CDM Consulting, April 13, 2009.

Narayanan, A. and R. Pitt. 2006. Costs of urban stormwater control practices.
Preliminary report. Department of Civil and Environmental Engineering, University of
Alabama, Tuscaloosa.

Olivieri, AW., A. Boehm, and C.A. Sommers. 2007. Development of a protocol for risk
assessment of microorganisms in separate stormwater systems — Chapter 5: Treatment
controls for microorganisms in stormwater. Water Environment Research Foundation,
Alexandria, VA.

RBF. 2003. Orange County Stormwater Program Dry Weather Diversion Study. Prepared
for the County of Orange by RBF Consulting. Cited in EOA and Soller Environmental.
2009. Draft Newport Bay Fecal Coliform Source Management Plan. Prepared for the
County of Orange by EOA, Inc. and Soller Environmental. Oakland, CA.

Schueler, T.R. 2000. Pollutant removal dynamics of three wet ponds in Canada. Article
75. In Schueler, T., and H. Holland, eds. The practice of watershed protection. Center
for Watershed Protection, Ellicott City, MD.
http://www.cwp.org/Resource_Library/pwp.htm

USEPA.1999. Preliminary data summary of urban stormwater best management
practices. EPA-821-R-99-012. U.S. Environmental Protection Agency, Office of Water,
Washington, D.C.

http://www.epa.gov/quide/stormwater/files/usw_c.pdf

USGS. 2004. Fecal coliform bacteria removal efficiency for stormwater BMPs in the
Virgin Islands. USGS #2003V 19B. United States Geological Survey, Washington D.C.
http://water.usgs.gov/wrri/02-03grants_new/prog-compl-reports/2003V19B.pdf






