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TO:
Loretta K. Barsamian


Executive Officer

FROM:
Keyvan Moghbel


Associate Engineer

DATE:
February 20, 2001

SUBJECT:
MANDATORY MINIMUM PENALTY (MMP) FOR GENERAL CHEMICAL

On August 3, 2001, General Chemical exceeded its settleable matter limit.  The measured total settleable matter was 0.3 ml/l-hr.  Total settleable matter is a Group I pollutant and the measured effluent exceeded the effluent limit by more than 40%.  Thus the facility is subject to penalties pursuant to Water Code section 13385(h).

General chemical believes that the presence of settleable solid can be due to sample contamination.  In a letter dated November 10, 2000, General Chemical states, “ The sampler on August 3rd was most likely unaware of the potential algae contamination and inadvertently collected algae with the water sample.”  I do not believe that General Chemical has proven its case.  In addition, collecting an unrepresentative sample is a violation of General Chemical’s NPDES permit.  Violation of the NPDES permit may be subject to civil liability imposed by the Board to maximum amount of $10,000 per day.

For the following reasons, I recommend, we impose only the mandatory minimum penalty for this permit violation:

1. This was the only serious violation, as defined by Water Code Section 13385 (h) (1). 

2. The discharger did not gain any economic advantage due to this violation.  Therefore the minimum penalty complies with Water Code Section 13385(e).

If you have any questions please call Keyvan Moghbel at 622-2391.

CONCUR:_________________________
Date:__________________


Teng-chung Wu


Division Chief

CONCUR:_________________________
Date:__________________


Greg Walker


Section Leader
Winston H. Hickox


Secretary for


Environmental


Protection
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