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SUBJECT:
SANTA CLARA VALLEY WATER DISTRICT, U. S. ARMY CORPS OF ENGINEERS,  and CITY OF SAN JOSE,  GUADALUPE RIVER PROJECT and GUADALUPE CREEK RESTORATION PROJECT- Adoption of New Waste Discharge Requirements and Water Quality Certification.

CHRONOLOGY:
February 1992 – Conditional water quality certification of the original Guadalupe River Flood Control Project by State Board Executive Director

DISCUSSION:
The Santa Clara Valley Water District and the U.S. Army Corps of Engineers have applied to the Regional Board for Waste Discharge Requirements and Water Quality Certification for the construction of the uncompleted elements of a major flood control project along 2.6 miles of the Guadalupe River in the vicinity of downtown San Jose (referred to as the Downtown Project).  This project includes a significant impact mitigation effort – a major element of which is a habitat restoration project along 1.6 mile of Guadalupe Creek upstream of the Downtown Project (referred to as the Restoration Project).   (See location and project maps in Attachments 1, 2, and 3 to Staff Report.)  

The Downtown Project will reduce the frequency of flooding in downtown San Jose.  The impact of the projects on the beneficial uses of the watershed will be to significantly improve aquatic habitat in the upper Guadalupe watershed and preserve natural riparian habitat along various reaches of the Downtown Project, while degrading channel habitat in certain stretches of the Downtown Project length.  The extensive mitigation program within, downstream of, and upstream of project reaches will fully mitigate the adverse impacts of the project.

There have been numerous concerns raised about the potential success/failure of the mitigation efforts, potential for further riparian losses as the result of future flood control projects, and uncertainty as to the need for additional flow releases to assure protection of beneficial uses.  These issues and uncertainties have been addressed to the maximum extent possible in project design and in mitigation program design.  Also, the Mitigation and Monitoring Program provides for an extensive monitoring program and a technical review process to develop corrective measures to address any unforeseen factors that may limit mitigation program success.   Furthermore,  a collaborative process of interested parties in the watershed will address the need for additional flow releases. 

The Revised Tentative Order (Order) requires the Dischargers to fully implement the Projects’ Mitigation and Monitoring Plans (MMPs) and to provide annual monitoring reports on progress towards attaining the Measurable Objectives of the MMPs.  Should these Objectives not be met, the Board may consider amending the Order to require corrective action, additional mitigation, or revised objectives.  The Order also establishes requirements to prevent impacts arising during construction.  Further, the Order requires submission of a study on the feasibility and potential impacts on riparian habitat of implementing future reductions in peak flood flows.

Where appropriate, staff made revisions to the original Tentative Order in response to comments submitted as summarized in the attached “Response to Comments” (Appendix D).

The proposed projects, taken as a whole, represent a net environmental benefit and a positive environmental approach to flood control project design.  Consensus on the design of the projects was reached through a collaborative process that can be a model for future projects of this nature.  The projects have secured the approval of federal and state fish and wildlife agencies, as documented in Appendix C.

RECOMMENDATION:
Adoption of the Revised Tentative Order

File No. 2188.07 (RKM)

Appendices:
A:
Revised Tentative Order (includes Site Map) and Tentative Self-Monitoring Plan


B:
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C:
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D:
Response to Comments received on Tentative Order
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