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									Date:


									File No. 2315.5023(GHW)


Mr. Bob Simmons, General Manager


Sausalito-Marin City Sanitary District


P.O. Box 39, #1 Fort Baker Road


Sausalito, CA 94966





Subject: Mandatory Minimum Penalties Under Water Code Section 13385.





Dear Mr. Simmons:





This letter is in response to your March 30, 2001 letter requesting that three violations of your NPDES permit effluent limit of total suspended solids (TSS) in July 2000 be considered a single operational upset, and that the mandatory minimum penalty be reduced from $9,000 to $3,000.  TSS effluent violations occurred on July 5 for daily maximum, July 8 for weekly average and July 31 for monthly average. We have reviewed your request with respect to the new April 17, 2001 question and answer discussion for SB 709 and SB 2165 provided by the State Water Resources Control Board.  I have included a copy of this document.  The answer to Question 36 states:





“If the State or Regional Board determines that a single operational upset event has occurred, all exceedances on any single day that are attributable to that event will be counted as only one exceedance for the purposes of calculating mandatory penalties.  If the exceedances attributable to the same event continue for two days, two exceedances will be counted, and so on, in accordance with U.S. EPA’s Guidance.  However, the “single operational upset” provision should not be used for subsequent days where the discharger fails to take immediate remedial steps and thereby allows the noncompliance to continue over an extended period.  See Gulf States Steel, 54 F.Supp.2d at 1247.





The Answer to Question II.11 in the memorandum dated December 6, 1999 stated that exceedances that continued for multiple days would be counted as a single violation.  This answer has been revised to be consistent with the U.S. EPA’s Guidance.”





Based on this new information, your request to reduce the penalty cannot be allowed since the violations continued after the upset event.  If you have any questions in this regard please call Greg Walker at 510-622-2437.





Sincerely,








Teng-Chung Wu, Division Chief


Enclosure:  Question and Answer for SB709 and SB2165.      
































Enclosed is Complaint No. 01-028. The Complaint alleges three violations of your NPDES permit effluent limit of total suspended solids (TSS) in July 2000.  TSS effluent violations occurred on July 5 for daily maximum, July 8 weekly average and July 31 monthly average. These chronic violations are subject to a mandatory penalty under Section 13385 of the California Water Code due to violations that occurred previous to July 2000.  This Complaint proposes the minimum penalty of $9,000.





I plan to bring this matter to the Regional Board at its April 18, 2001 meeting. You have two options:





You can appear before the Board at the meeting to contest the matter. Written comments are due by March 30, 2001. At the meeting the board may impose an administrative civil liability in the amount proposed or for a different amount; decline to seek civil liability; or refer the case to the Attorney General to have a Superior Court consider imposition of a penalty.





You can waive the right to a hearing by signing the last page of the Complaint and checking the first box. By doing so, you agree to pay the liability.





If you have any questions please call Greg Walker at (510) 622-2437.





									Sincerely,











									Loretta K. Barsamian


									Executive Officer





Enclosure:	Complaint No. 01-0����28�
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Sincerely,














Loretta K. Barsamian


Executive Officer


San Francisco Bay Regional Water Quality Control Board
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California Regional Water Quality Control Board


San Francisco Bay Region


�Internet Address:  http://www.swrcb.ca.gov


1515 Clay Street, Suite 1400, Oakland, California  94612


Phone (510) 622-2300 ( FAX (510) 622-2460





The energy challenge facing California is real.  Every Californian needs to take immediate action to reduce energy consumption.  For a list of simple ways you can reduce demand and cut your energy costs, see our Web-site at http://www.swrcb.ca.gov.
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Winston H. Hickox


Secretary for


Environmental


Protection
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