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Amendment Of Ultramar Permit. 


CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

ORDER NO. 01-138

AMENDMENT OF ORDER NO. 00-011

NPDES PERMIT NO. CA0004961

WASTE DISCHARGE REQUIREMENTS for:

ULTRAMAR INC.

GOLDEN EAGLE REFINERY

150 SOLANO WAY

MARTINEZ, CONTRA COSTA COUNTY
The California Regional Water Quality Control Board, San Francisco Bay Region (hereinafter called the Board), finds that:

1. Related Orders.  On February 15, 2000, the Board adopted Order No. 00-011 regulating discharges of treated wastewater and stormwater from Tosco Corporation, San Francisco Area Refinery at Avon (hereinafter called the Avon Refinery).  On June 15, 2000, the Board adopted Order No. 00-056 amending Order No. 00-011 regarding the effluent limitation and provisions for dioxins and furans.

2. State Implementation Policy.  On March 2, 2000, the State Water Resources Control Board (State Board) adopted “Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries of California” (hereinafter the State Implementation Policy, or SIP).  Pursuant to the State Board, the SIP was not effective unless and until the final California Toxics Rule became effective.  The SIP applies to discharges of toxic pollutants into inland surface waters, enclosed bays, and estuaries of California, including the San Francisco Bay and its tributaries.  The SIP, except as provided in its section 4, supersedes some of the Board’s Basin Plan provisions that apply to implementation of water quality standards for priority pollutants.  The SIP also establishes: 

a. Implementation provisions for priority pollutant criteria promulgated in the National Toxics Rule (NTR), and California Toxics Rule;

b. Implementation provisions for priority pollutant objectives (hereinafter the Water Quality Objectives, or WQOs) established by the Board in the Basin Plan; 

c. Monitoring requirements for 2,3,7,8-tetrachlorodibenzo-p-dioxin (TCDD) equivalents;

d. Chronic toxicity control provisions; and

e. Other provisions including site-specific objectives and the use of minimum levels (MLs) for compliance determination.

3. California Toxics Rule.  On April 29, 2000, U.S. Environmental Protection Agency (USEPA) approved the final rule for Water Quality Standards: Establishment of Numerical Criteria of Priority Toxic Pollutants for the State of California (hereinafter the California Toxics Rule, or CTR).  The final rule was promulgated in Federal Register on May 18, 2000, and numerical water quality criteria (WQCs) were incorporated in 40 CFR Part 131.

4. Change of Refinery Ownership.  On September 1, 2000, Ultramar Inc. (Ultramar) acquired the ownership and operational control of the Avon Refinery and Amorco Terminal from Tosco.  Through the property transfer, Ultramar agreed to assume the responsibility, coverage and liability of the NPDES Permit No. CA0004961, which regulates the discharges from the Avon Refinery and Amorco Terminal through the Board’s Order No. 00-011 and Order No. 00-056.  Ultramar also renamed the Avon Refinery to be the Golden Eagle Refinery.  In a letter dated August 23, 2000, the Board confirmed the transfer of the NPDES permit, as prescribed in Board Order Nos. 00-011 and 00-056, from Tosco to Ultramar effective September 1, 2000.
5. State Board Order WQ 2001-04.  On February 28, 2001, the State Board adopted Order WQ 2001-04 confirming its decision to review Board Order Nos. 00-011 and 00-056 in response to the petitions received from Tosco and other interested parties.

6. Remand Order.  On March 7, 2001, the State Board adopted Order WQ 2001-06 (hereinafter the Remand Order) remanding Board Order Nos. 00-011 and 00-056.  The Remand Order requires the Board to reconsider and revise, if requested by Ultramar, the portions of the permit that address the following conclusions (original conclusion numbers in parentheses):

a. “(2).  A Section 303(d) listing alone is not a sufficient basis on which to conclude that a water body lacks assimilative capacity for an impairing pollutant.”

b. “(3).  The alternative final limits findings in Order No. 00-011 are inappropriate.  When a compliance schedule is authorized for an impairing pollutant and the compliance schedule exceeds the permit term, the permit findings need only state that the final water quality-based effluent limitation for the pollutant will be based on a waste load allocation (WLA) in the relevant total maximum daily load (TMDL).”

c. “(6).  The Regional Board used inappropriate methods to calculate the interim, performance-based mass limits in Order No. 00-011.”

d. “(7).  For non-impairing pollutants, it is inappropriate for the Regional Board to find reasonable potential for pollutants that have not been detected in the effluent and for which there is no additional information indicating that the pollutants are present in the effluent.”

e. “(9).  The Regional Board cannot require in a permit that a discharger implement a pollution prevention plan.”

f. “(10).  It is inappropriate to require a pollution prevention plan for pollutants for which there is no reasonable potential.”

g. “(15).  The 1995 Basin Plan allows compliance schedules of up to ten years in length.  The Golden Eagle permit must be amended to shorten the compliance schedule for dioxins and furans to ten years.”

7. Ultramar Request for Order Amendment.  On August 31, 2001, Ultramar submitted a letter confirming its request for two changes to Board Order Nos. 00-011 and 00-056 at this time.  These changes include:

a. Deleting the Waste Minimization Plan implementation requirement in Provision 16 of Order No. 00-011, and

b. Changing the 12-year compliance schedule for dioxins to 10 years.

Ultramar also indicated that it is in the process of negotiating with Central Contra Costa Sanitary District to discuss the possibility of using reclaimed/recycled water from the latter.  Once the negotiation is complete, Ultramar may submit to the Board a request for the possible inclusion of an effluent limitation credit for its use of reclaimed/recycled water.  Ultramar agreed to submit, by that time, all relevant information regarding the conditions of use, quantity, and quality of the reclaimed/recycled water.  Board staff will then assess the information submitted by Ultramar, and determine if an effluent limitation credit for using reclaimed/recycled water is appropriate.

Ultramar also noted that, although they are only requesting these changes at this time, they may request other changes later to address remaining remand items.

8. California Environmental Quality Act Compliance.  This amendment of waste discharge requirements is exempt from the environmental impact analysis provisions of the California Environmental Quality Act (CEQA) (Public Resources Code, Section 21000 et seq.).  (Water Code section 13389; California. Code of Regulations, Title 14, section 15263.)

9. Public Notice Requirement.  The Board has notified the Discharger and interested agencies and persons of its intent to adopt this order, and has provided them with an opportunity for a public hearing and an opportunity to submit their written views and recommendations.

10. The Board, in a public meeting, heard and considered all comments pertaining to the proposed amendment.

IT IS HEREBY ORDERED that Order No. 00-011, as amended by Order No. 00-056, is amended as described in the following items.  To distinguish the original language contained in Order Nos. 00-011 and 00-056 from this Order, all the amendments are highlighted by dashed underline for additions and strikethrough for deletions.  

1.
Finding 58 in Order No. 00-011 shall read:

WASTE MINIMIZATION

Pollutants listed on the 303(d) list or identified in Findings 51 and 52 have reasonable potential to cause or contribute to exceedance of State water quality standards.  To help achieve water quality objectives, the Discharger shall implement a waste minimization plan consider waste minimization in addition to complying with the effluent limitations.  This Order contains a provision requiring the Discharger to submit and implement a waste minimization plan for these pollutants.

2.
Provision 16 in Order No. 00-011 shall read:

Submittal and Implementation of Waste Minimization Plan (WMP)

The Discharger shall submit, no later than May 1, 2000, a WMP acceptable to the Executive Officer for the reduction in the use or generation of pollutants that are listed on the 303(d) list and identified in the Findings 51 and 52.  “Waste Minimization” means any action that causes a net reduction in the use of a hazardous substance or other pollutant that is discharged into water and includes any of the following: input change, operational improvement, production process change, or product reformulation.  The Discharger shall begin implementation of the WMP within 30 days of the Executive Officer’s approval of the WMP.

3.
Finding 4 in Order No. 00-056 shall read:

As provided in E.11 of Order No. 00-011, this order addresses the limitation for dioxins and furans in consideration of recently finalized standards and policy and other relevant information.  This Order:

a.
amends the effluent limitation for dioxins and furans in light of new information, most importantly

i.
U.S. EPA’s listing of San Francisco Bay as impaired by a list of dioxin-like compounds

ii.
new interpretation of regulations, and

iii.
data identifying ubiquitous ambient air deposition to be a major source of dioxins and furans to the discharge;

b.
establishes a 12 10 year compliance schedule for the new limitation;

c.
establishes an interim effluent limitation based on performance for dioxin and furan compounds that is consistent with the recently approved State Implementation Plan;

d.
updates the toxicity equivalent factors for dioxins and furans; and

e.
rescinds Cease and Desist Order No. 95-151 because the limitation that was the subject of the Cease and Desist Order will be amended by this Order.

4. 
Finding 18 in Order No. 00-056 shall read:

Since it is unknown what the final limitation should or will be until the U.S. EPA completes the TMDL, a compliance schedule for the final limit is appropriate.  Both the CTR and the State Implementation Plan authorize compliance schedules.  The State Implementation Plan provides for up to 15 years from the effective date of the Plan.  Although the U.S. EPA did not establish a schedule for the TMDL, the Regional Administrator indicated a timeframe of up to 13 years in the 1999 letter approving the 303(d) list.  Considering these factors, this Order specifies a 12 10 -year compliance time schedule until the year 2012 2010.
5. 
Finding 19 in Order No. 00-056 shall read:

In the event that the U.S. EPA does not establish a TMDL by 2012 2010, and does not grant an extension of the schedule, the Board will impose an alternative final limit of no net loading as described in Finding 57 of Order No. 00-011.

6. 
Revision No. 4 in Order No. 00-056 shall read:

In the event that a TMDL is not adopted by the Board by 2010, or a TMDL is not established by the U.S. EPA for dioxins and furans by 2012 2010, the Board will impose one of the following alternative final limits:

a.
For a 303(d)-listed bioaccumulative pollutant, the final alternative limit will be no net loading (No net loading means that the actual loading from the discharge must be offset by at least equivalent loading of the same pollutant achieved through mass offset).  For dioxins and furans, this no net loading will apply to all 17 compounds using the latest Toxicity Equivalents approach that is approved by the U.S. EPA at that time.  In the absence of a TMDL, any loading to the impaired waterbody has the reasonable potential to cause or contribute to an excursion of the narrative toxicity criterion.  Additionally, the existing numeric objective may not be adequate to ensure safe levels of the pollutant in sediment and/or fish.  This is because in the case of fish tissue, the bioconcentration factor (BCF), on which the criterion was based, was measured in the laboratory and, therefore, reflects uptake from the water only.  Bioaccumulative factors (BAFs) on the other hand, are measured in the field where the uptake in fish is through both food and water.  Thus, the bioaccumulation rate in the system may be greater than the bioconcentration rate used to calculate the national water quality criteria, which is based on a laboratory-derived BCF.  Another reason that the existing water quality objectives may not be adequate is that the criteria they are based on do not always account for routes of exposure, for site-specific circumstances that may render the pollutant more bioavailable, for accumulation in sediment, or for concentrating effects resulting from evaporation.

b.
For a 303(d)-listed non-bioaccumulative pollutant, the alternative final mass limit will be based on water quality objectives applied at the end of the discharge pipe.

I, Loretta K. Barsamian, Executive Officer, do hereby certify the foregoing is a full, true and correct copy of an Order adopted by the California Regional Water Quality Control Board, San Francisco Bay Region on November 28, 2001.

LORETTA K. BARSAMIAN

Executive Officer

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

1515 CLAY STREET, SUITE 1400

OAKLAND, CA 94612

FACT SHEET

AMENDMENT OF

WASTE DISCHARGE REQUIREMENTS

NPDES PERMIT NO. CA0004961

FOR

ULTRAMAR INC.

GOLDEN EAGLE REFINERY

MARTINEZ, CONTRA COSTA COUNTY

I. BACKGROUND 

Ultramar Inc., (Ultramar) acquired the ownership and operational control of the former Avon Refinery in Martinez from Tosco Corporation.  The refinery, which is now known as Golden Eagle Refinery, discharges treated wastewater and stormwater to Suisun Bay.  Under the NPDES program, the Regional Board (hereinafter the Board) issued Order No. 00-011 in February 2000 to regulate the discharges from the refinery.  In June 2000, the Board adopted Order No. 00-056 amending Order No. 00-011 related to the limitation and provisions of dioxin discharge. 

II. PROPOSED AMENDMENT

Based on the consideration of the following factors, Board staff proposes to amend Order Nos. 00-011 and 00-056 as follows:

a. Delete the requirement of implementing a waste minimization program, as specified in Provision 16 of Order No. 00-011, and

b. Change all references to the compliance schedule for dioxin and furan compounds from 12 years to 10 years. 

These changes are reflected in the proposed Order.

III. BASIS OF AMENDMENT
1.
State Board Remand Order
On March 7, 2001, the State Water Resources Control Board adopted Order WQ 2001-06 (hereinafter the Remand Order) remanding Board Order Nos. 00-011 and 00-056.  The Remand Order requires the Board to reconsider and revise, if requested by Ultramar, the portions of the permit that address the following conclusions (original conclusion numbers in parentheses):

a.
“(2).  A Section 303(d) listing alone is not a sufficient basis on which to conclude that a water body lacks assimilative capacity for an impairing pollutant.”

b.
“(3).  The alternative final limits findings in Order No. 00-011 are inappropriate.  When a compliance schedule is authorized for an impairing pollutant and the compliance schedule exceeds the permit term, the permit findings need only state that the final water quality-based effluent limitation for the pollutant will be based on a waste load allocation (WLA) in the relevant total maximum daily load (TMDL).”

c.
“(6).  The Regional Board used inappropriate methods to calculate the interim, performance-based mass limits in Order No. 00-011.”

d.
“(7).  For non-impairing pollutants, it is inappropriate for the Regional Board to find reasonable potential for pollutants that have not been detected in the effluent and for which there is no additional information indicating that the pollutants are present in the effluent.”

e.
“(9).  The Regional Board cannot require in a permit that a discharger implement a pollution prevention plan.”

f.
“(10).  It is inappropriate to require a pollution prevention plan for pollutants for which there is no reasonable potential.”

g.
“(15).  The 1995 Basin Plan allows compliance schedules of up to ten years in length.  The Golden Eagle permit must be amended to shorten the compliance schedule for dioxins and furans to ten years.”

2.
Ultramar’s Request for Order Amendment
On August 31, 2001, Ultramar submitted a letter confirming its request for two changes to Board Order Nos. 00-011 and 00-056 at this time.  These changes include:

a.
Delete the entire Provision 16 and associated references in Order No. 00-011 for the submittal and implementation of Waste Minimization Plans; and

b.
Change the 12-year compliance schedule for dioxins to 10 years.

Ultramar also indicated that it is in the process of negotiating with Central Contra Costa Sanitary District to discuss the possibility of using reclaimed/recycled water from the latter.  Once the negotiation is complete, Ultramar may submit to the Board a request for the possible inclusion of an effluent limitation credit for its use of reclaimed/recycled water.  Ultramar has agreed to submit, by that time, all relevant information regarding the conditions of use, quantity, and quality of the reclaimed/recycled water.  Board staff will then assess the information submitted by Ultramar, and determine if an effluent limitation credit for using reclaimed/recycled water is appropriate.

Ultramar also noted that, although they are only requesting these changes at this time, they may request other changes later to address remaining remand items.

IV. WRITTEN COMMENTS

Interested persons are invited to submit written comments, which must be received by the Regional Board no later than 5:00 P.M. on October 8, 2001, concerning the proposed amendment of Waste Discharge Requirements.  Comments are limited to the proposed changes only.   No written comments shall be accepted after the October 8, 2001, deadline.

V. PUBLIC HEARING

The proposed permit amendment will be considered by the Board at a public hearing to be held in the Assembly Room of 1515 Clay Street, Oakland California, on October 17, 2001, starting at 9:30 AM.

VI. APPEALS

Any person may petition the State Water Resources Control Board to review the decision of the Board regarding the Waste Discharge Requirements.  A Petition must be made within 30 days of the Board ‘s public hearing.

VII. VIII. ADDITIONAL INFORMATION

For additional information on this matter, interested persons should contact Eddy So at (510) 622-2418 or es@rb2.swrcb.ca.gov.
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