Response to Comments, Pinole-Hercules reissuance of NPDES Permit


Appendix D

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

STAFF RESPONSE TO WRITTEN COMMENTS

ON THE REISSUANCE OF WASTE DISCHARGE REQUIREMENTS FOR:

DOW CHEMICAL COMPANY, WESTERN DIVISION, PITTSBURG PLANT, 

Contra Costa County

NPDES No. CA0004910

I. Response to Comments from the Dow Chemical Company

Comment 1

The T.O. at Provision 5(c) requires bioassays to be performed “according to the Methods for Measuring the Acute Toxicity of Effluents and Receiving Water to Freshwater and Marine Organisms, 4th Edition” (“4th Edition”).  One of the requirements of the 4th Edition is that the test fishes be age verified.  As we have discussed with you, this is not possible for the 3-spined sticklebacks that must be caught in the wild and cannot be age verified.

Provision 5d (inadvertently labeled 5c in the T.O.) allows the Executive Officer to consider “compliance monitoring with only one fish species (the most sensitive of the two), if the discharger can document that the acute toxicity limitations, specified above, have not been exceeded during the previous three years, or that acute toxicity has been observed in only one of the two species.”  Dow easily complies with this condition as shown in the table below:

	Test Date
	Rainbow Trout Survival
	Three-Spined Stickleback Survival

	2/23/98
	93 %
	100 %

	5/18/98
	100 %
	100 %

	8/17/98
	100 %
	100 %

	12/13/98
	100 %
	100 %

	1/18/99
	100 %
	100 %

	6/7/99
	100 %
	100 %

	8/23/99
	100 %
	100 %

	11/7/99
	95 %
	100 %

	2/13/00
	100 %
	100 %

	5/22/00
	100 %
	100 %

	8/27/00
	100 %
	100 %

	12/11/00
	95 %
	100 %

	3/8/01
	95 %
	100 %

	6/6/01
	100 %
	100 %

	9/11/01
	100 %
	100 %


Based on this documentation from Dow’s Self-Monitoring Program reports, we request that all future acute toxicity monitoring be performed with rainbow trout only, as the more sensitive of the two test species.  This also resolves the problem with compliance with the 4th Edition test methods.
Response 1
Dow is correct in asserting that the age of the stickleback species cannot be determined as required by the approved EPA protocol (4th Edition).  Provision 5.b. of the Tentative Order has been modified to read “Test organisms shall be rainbow trout and fathead minnow unless specified otherwise in writing by the Executive Officer.  The Executive Officer may consider allowing the use of a single species as provided in Provision 5.d.  The numbering error relative to this provision has also been corrected.
Comment 2

Request for reclassification from major to minor discharger.

Response 2
Staff believes the Discharger should remain classified as a major discharger.  Toxic pollutant analyses performed on E-001 have not been conducted using lowest available detection limits and insufficient data exists to evaluate the reasonable potential for many pollutants.   In addition stormwater sample results collected from 1998 to 2000 showed high heavy metal results in E-004, E-005, and E-006 and high organic pollutant levels in E-004.  On August 6, 2001, the Discharger was required to perform sampling to comply with the State Implementation Policy.  The Board may reevaluate the Discharger’s classification following submittal of the required data that will provide an improved effluent characterization.
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