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Date            

File No: 2179. 7032 (JN)

Ernie Eavis, Deputy Airport Director

San Francisco International Airport

City and County of San Francisco

P.O. Box 8097

San Francisco, CA 94128

SUBJECT:
I. NOTICE OF VIOLATION (NOV)

II. REQUEST FOR TECHNICAL INFORMATION

San Francisco International Airport, Water Quality Control Plant
RWQCB Order No. 95-054 (NPDES No. CA0038318)
Dear Mr. Eavis,

This letter concerns:  (1) violation of compliance dates set forth in Order No. 95-054 (NPDES Permit No. CA 0038318), Provision 7, Construction of Primary and Secondary Clarifiers; and (2) violations of effluent limitations and discharge prohibitions in Order No. 95-054 from January 1998 to June 2001, for the San Francisco International Airport, Water Quality Control Plant.

Background 

In March 1995 the Regional Water Quality Control Board (Board) adopted Order No. 95-054 for the San Francisco International Airport (the Discharger), reissuing the NPDES Permit for the Water Quality Control Plant (WQCP).  The City and County of San Francisco owns and operates the WQCP, which is located in San Mateo County.  The WQCP treats domestic wastewater from the airplanes and various facilities at the airport, and has a current dry weather design capacity of 2.2 million gallons per day.

1.  Violation of Compliance Dates set forth in Provision 7:
Types of Violations

Order No. 95-054, Provision 7 set forth a time schedule requiring the Discharger to construct one additional primary and one additional secondary clarifier. The WQCP is equipped with two aeration basins, but it includes only one primary clarifier and one secondary clarifier.  When either clarifier needs to be taken out of service for routine or emergency maintenance, the Discharger does not fully treat the wastewater, and must report a bypass to the Board.  This type of bypass is prohibited according to Discharge Prohibition A.2. of Order No. 95-054.   The WQCP does not have the adequate redundancy to avoid such bypasses.  The additional clarifiers  were required to bring treatment reliability to acceptable standards at the WQCP.  

The Discharger did not meet the prescribed time schedule for completion of Tasks c, d, and e set forth in Provision 7, which required construction of the additional primary and secondary clarifiers at the WQCP.  Tasks c through e are repeated below:

	Task
	Date

	c.  Award Construction Contract
	March 15, 1996

	d.  Complete Construction
	June 1, 1997

	e.  Full Operation
	January 1, 1998


RWQCB Staff Intent

On July 25, 2001, RWQCB staff notified the Discharger via conference call of the non-compliance with Order No. 95-054.  During the conference call, the Discharger mentioned that there is no current effort to comply with Provision 7 by constructing the additional primary and secondary clarifiers.  The Discharger now proposes to design and construct three (3) Sequential Batch Reactor (SBR) units to provide the adequate treatment redundancy at the WQCP, and will use the current clarifiers as holding facilities in this new scheme.  The Discharger referenced the schedule below for completion of the SBR units.  To this date, the Discharger has not indicated to Board staff that they have awarded the construction contract.

	Task
	Date

	Award Construction Contract
	August 17, 2001

	Commence Construction
	November 1, 2001

	Complete Construction of SBR units
	November 1, 2004

	Full Operation of SBR units
	May 1, 2005


The Discharger has explained that the scope of plant improvements has changed since 1995.  Subcontracting and construction issues are the major factors causing delays in not meeting the time schedule set forth in Provision 7.  However, by not meeting the prescribed dates in Provision 7 for constructing plant redundancy, the Discharger has failed to avoid or reduce bypasses and to improve the reliability of the plant.   Consequently, the Discharger has violated numerous effluent limits  and discharge prohibitions.

For future compliance, RWQCB staff intend to issue a Cease and Desist Order (CDO), that will establish a time schedule that is as short as practicable to address  the lack of plant reliability at the WQCP.  

2.  Violations of Effluent Limitations and Discharge Prohibitions:  

Types of Violations

The Discharger has reported multiple NPDES permit effluent limit violations from January 1, 1998 through June 30, 2001.  Attached is a table detailing each violation including type and number of the violations, effluent limit, reported value, total violations, and total number of days in violation of an NPDES permit limit.

RWQCB staff document fifty-two (52) NPDES permit effluent violations during the time period between January 1, 1998 and June 30, 2001.  As noted in the table, all effluent violations occurred when, either (1) the current clarification capacity was not adequate for the high influent flows, or (2) the WQCP was bypassing either the primary or secondary clarifiers.  During some of the bypasses, the WQCP discharged a portion of their effluent flow out the near shore San Francisco Bay outfall, which received significantly less dilution than normal.  Under normal conditions, the minimum required  dilution (10:1) is achieved by discharging the effluent through an off-shore deepwater outfall.  The Discharger was forced to send partially treated wastewater out the near-shore outfall due to flow constraints in the main effluent pumps imposed by heavy rainfall.  These near-shore discharges and bypasses are in violation of Discharge Prohibitions A.1. and A.2 of Order No. 95-054, which state:

1. Discharge at any point at which the wastewater does not receive an initial dilution of at least 10:1 is prohibited.

2. Bypass or overflow of untreated or partially treated wastewater to waters of the State either at the treatment plant or from any of the collection or transport or pump stations tributary to the treatment plant or outfall is prohibited.
RWQCB Staff Intent

For past violations,  this Notice of Violation is to formally notify the Discharger of the Board staff’s intent to seek administrative civil liability under Section 13385 of the California Water Code.

Calculation of Fines

Calculation of fines will be based on the following:  

1. For violations from January 1, 1998 through June 30, 2001 (Economic Benefit), liability will be assessed that recovers at a minimum, the economic benefits, if any, derived from the acts that constitute the violations.

2. Only for effluent violations after January 1, 2000 (Mandatory Minimum Penalties): 

1. 13385(h)(1) requires the Regional Board to assess a mandatory penalty of three thousand dollars ($3,000) for the first serious violation in any six-month period or in lieu of the penalty require the discharger to spend an equal amount for a supplemental environmental project or to develop a pollution prevention plan.

2. 13385(i)(1) requires the Regional Board to assess a mandatory penalty of three thousand dollars ($3,000) for two or more serious violations in any 6-month period

3. 13385(i)(2) states: A mandatory penalty (MMP) of three thousand dollars ($3,000) shall be assessed for each violation, not counting the first three violations, if the discharger does any of the following four or more times in any six-month period:  

i. Exceeds a waste discharge requirement effluent limitation; 

1. Fails to file a report pursuant to Section 13260; 

1. Files an incomplete report pursuant to Section 13260; 

1. Exceeds a toxicity discharge limitation where the waste discharge requirements do not contain pollutant-specific effluent limitations for toxic pollutants.

A comparison will be made between the potential economic benefit gained (#1) and the MMP (#2) from January 1, 1998 to June 30, 2001.  The Board staff is required to assess the penalty based on the higher of the two.
Closing
Board staff intend to issue an ACL Complaint to address penalties for effluent violations reported from January 1, 1998 through June 30, 2001, and a Cease and Desist Order to include a time schedule as short as practicable1 for the construction and start-up of the SBR units to improve treatment plant reliability.  

Therefore, pursuant to Section 13267 of the California Water Code, you are hereby requested to respond to this Notice of Violation by September 28, 2001, by answering the questions in the attachment, or by refuting the alleged violations put forth in this Notice of Violation.  You should be aware that failure to submit a response or a late submittal may result in up to a civil liability imposed by the Board to a maximum amount of $1,000 per day.  

If you have any questions or concerns please contact Mr. James Nusrala at (510) 622-2320 or email at jn@rb2.swrcb.ca.gov.

Sincerely,

Loretta K. Barsamian

Executive Officer

cc:
Terry Oda, USEPA


Tom Huetteman, USEPA



John Norton, SWRCB



Sheryl Freeman, SWRCB

Attachment:    Factors Needed to Determine Economic Benefit




 Violation Table SFIA, 1/98-6/01


Factors Needed to Determine Economic Benefit

The Discharger’s economic savings amount to the interest or investment income earned from capital that would have otherwise been spent on plant improvements necessary for compliance with its NPDES permit.  To assist with the evaluation by Board staff, the Discharger should provide the following information:

1. Billing units and fees by categories of users and by years between January 1, 1998 and June 30, 2001;

2. Staffing levels as required by Operation and Maintenance Plan;

3. Additional staffing levels that might have been necessary for the additional clarifiers; 

4. Actual staffing levels and total salary costs by position by years between January 1, 1998 and June 30, 2001;

5. Cost, capital investment, and annual recurring costs for the design of the additional primary and secondary clarifiers;

6. Cost, capital investment, and annual recurring costs for the construction of the additional primary and secondary clarifiers;

7. Cost, capital investment, and annual recurring costs for the design of the Sequential Batch Reactor (SBR) units;

8. Cost, capital investment, and annual recurring costs for the construction of the SBR units;

9. Revenues and expenditures for Fiscal Years 1997/1998, 1998/1999, 1999/2000, and 2000/2001.
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The energy challenge facing California is real.  Every Californian needs to take immediate action to reduce energy consumption.  For a list of simple ways you can reduce demand and cut your energy costs, see our Web-site at http://www.swrcb.ca.gov.

