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ITEM:

13

SUBJECT:
FMC Corporation, Gate One Annex, 1125 Coleman Avenue, San Jose, Santa Clara County - Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State

CHRONOLOGY:
July 20, 1994 – NPDES general permit issued


July 21, 1999 – NPDES general permit reissued


August 19, 1999 – NEC Electronics, Inc., received discharge authorization

DISCUSSION:
FMC operates a groundwater extraction and treatment system to clean up volatile organic compounds (VOC) pollution in groundwater at its Gate One Annex site at 1125 Coleman Avenue.  The discharge from the treatment system is regulated by the Board’s NPDES general permit for VOC cleanups.  A sample of the effluent from the treatment facility collected on April 5, 2000, contained TPH-D (Total Petroleum Hydrocarbons as Diesel) at a concentration which exceeded the effluent limit established in the applicable general permit by more than 20 percent. 

Recent changes to the Water Code require the Regional Boards to assess a mandatory minimum penalty (MMP) of $3,000 for “serious” NPDES violations.  A “serious” violation includes discharge of effluent containing any Group II pollutant at a concentration that exceeds the established maximum limits by 20 percent or more.  TPH-D is considered a Group II pollutant.  FMC committed one “serious” violation during the six-month period beginning April 5, 2000, and ending on October 5, 2000, therefore the total amount of the MMP is $3,000.

On July 26, 2001, the Executive Officer issued an MMP Complaint (Appendix A) to FMC in the amount of $3,000.  The complaint gave FMC an option of spending $3,000 on an acceptable supplemental environmental project (SEP).  FMC has submitted the signed waiver and an acceptable SEP proposal, thus indicating its agreement with the terms of the MMP Complaint.

RECOMMEN-

DATION
No action required

File No.:

2189.8520 & 1210.48 (FA)

Appendix A:
Complaint No. 01-076 and Signed Waiver

