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TO:
Loretta Barsamian


Executive Officer

FROM:
Wil Bruhns


Senior Engineer

DATE:
June 6, 2001

SUBJECT:
MANDATORY MINIMUM PENALTY (MMP) FOR PALO ALTO

Recommendation

The Board should issue an MMP Complaint for $126,000 for violations between May and December of 2000.

Background

The treatment plant had 44 violations of effluent limits between May 24 and December 21, 2000; four pH violations (less than 6.5), fiver chlorine residuals (greater than 0.0 mg/l), and 35 5-day median coliform limits (greater than 23MPN/100ml). The specific violations are contained in the attached list. The apparent cause of all but the first of these violations was the rehabilitation of the two fixed film reactors (FFR) at the plant. The series of violations began when the first of two rehabilitated FFRs was brought on line and the second was taken off-line. The violations ended after several different attempts at changing plant operations to deal with the violations. The last such change was to remove motors installed during the FFR rehabilitation. There is a plausible theory
, but no direct proof, as to what caused the violations and how they ended. 

Justification for Minimum Penalty

Palo Alto’s rehabilitation of the FFRs was reasonable given their age and followed standard engineering practice. During rehab it was discovered that the interior structure of the FFRs was severely corroded. This led Palo Alto to do the rehab as quickly as possible. Palo Alto’s response to the violations was also pro-active and appropriate, even though it took six months to solve the problem. Palo Alto should have inspected the FFRs prior to beginning the rehab in order to discover the corrosion problems earlier. However, the FFRs were not built to allow inspection of the underlying support structure (poor design in retrospect). These violations did not result in significant impacts on the quality of the receiving waters. There was no financial benefit to the discharger from these violations since they were related to a major rehabilitation of the plant and because of the funds expended by the discharger to attempt to remedy the violations. Finally, the violations could not have been anticipated. For all of these reasons minimum penalties are appropriate.

Single Operational Upset (SOU) Claim 

Palo Alto has claimed these 43 violations should be considered a single operational upset, and citing the State Board’s 12/6/99 Q & A regarding SB 709, should be counted as one violation. The recently revised Q & A (April 17, 2001) has modified the guidelines for an SOU. Now only violations of multiple parameters occurring on a single day due to a sudden and unexpected impact on the plant should be considered an SOU. For this case one could combine violations on two days (12/4 and 5). One could count the two violations on 12/4 as a single violation and three violations on 12/5 as a single violation. This would result in a reduction of the fine by $9000. I do not recommend this because: 1. The evidence does not show that a plant upgrade is an SOU (sudden and unexpected impact on plant); and 2. This occurred about six months after the plant's problems began (this is not consistent with the SOU exception).

Residual chlorine violation

The revised State Board Q & A states that any exceedance of a limit of zero should be considered the same as a 20% exceedance, and thus a serious violation covered by mandatory penalties.

Conclusion

There were 44 violations between May and December 2000. Of the first three, one was serious and two were chronic violations, thus two of the first three do not count towards mandatory penalties. This leads to 42 violations and a mandatory penalty of $126,000.

If you have any questions please call me at 622-2327.

CONCUR: _________________________
Date: __________________


Stephen Morse


Assistant Executive Officer

Palo Alto Violations for May to December 2000

	Date
	Parameter
	Concentration 
	Violation type

	May 24, 2000
	chlorine
	0.8 mg/l
	serious

	July 28, 2000
	coliform
	130 MPN
	chronic

	July 31, 2000
	coliform
	130 MPN
	chronic

	August 1, 2000
	coliform
	29 MPN
	chronic

	August 2, 2000
	coliform
	29 MPN 
	chronic

	August 3, 2000
	coliform
	50 MPN
	chronic

	August 6, 2000
	coliform
	50 MPN
	chronic

	August 23, 2000
	coliform
	50 MPN
	chronic

	August 25, 2000
	coliform
	60 MPN
	chronic

	August 27, 2000
	coliform
	36 MPN
	chronic

	September 9, 2000
	pH
	6.2
	chronic

	September 12, 2000
	pH
	6.4
	chronic

	September 13, 2000
	pH
	6.4
	chronic

	September 27, 2000
	coliform
	27 MPN
	chronic

	September 29, 2000
	coliform
	30 MPN
	chronic

	September 30, 2000
	coliform
	30 MPN
	chronic

	October 1, 2000
	coliform
	30 MPN
	chronic

	October 2, 2000
	coliform
	27 MPN
	chronic

	October 31, 2000
	chlorine
	2 mg/l
	serious

	November 18, 2000
	coliform
	30 MPN
	chronic

	November 20, 2000
	coliform
	50 MPN
	chronic

	November 21, 2000
	coliform
	70 MPN
	chronic

	November 22, 2000
	coliform
	70 MPN
	chronic

	November 23, 2000
	coliform
	70 MPN
	chronic

	November 24, 2000
	coliform
	50 MPN
	chronic

	November 25, 2000
	coliform
	50 MPN
	chronic

	November 26, 2000
	coliform
	50 MPN
	chronic

	November 27, 2000
	coliform
	50 MPN
	chronic

	November 28, 2000
	coliform
	80 MPN
	chronic

	November 29, 2000
	coliform
	80 MPN
	chronic

	November 30, 2000
	coliform
	80 MPN
	chronic

	December 1, 2000
	coliform
	80 MPN
	chronic

	December 2, 2000
	coliform
	80 MPN
	chronic

	December 4, 2000
	coliform
	70 MPN
	chronic

	December 4, 2000
	chlorine
	0.2 mg/l
	serious

	December 5, 2000
	chlorine
	0.1 mg/l
	serious

	December 5, 2000
	pH
	6.4
	chronic

	December 5, 2000
	coliform
	70 MPN
	chronic

	December 6, 2000
	coliform
	30 MPN
	chronic

	December 7, 2000
	coliform
	30 MPN
	chronic

	December 8, 2000
	coliform
	30 MPN
	chronic

	December 9, 2000
	coliform
	30 MPN
	chronic

	December 10, 2000
	coliform
	30 MPN
	chronic

	December 21, 2000
	chlorine
	0.3 mg/l
	serious


Winston H. Hickox


Secretary for


Environmental


Protection
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Gray Davis


Governor
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� The rehabilitation caused a change in the biology of the FFR. New forms of microorganisms excreted an organic nitrogen compound that interfered with the chlorination process, thus leading to coliform violations. The violations ended when the biology reverted to its prior form, either due to the simple passage of time and/or due to changes at the plant, such as disabling the installed motors.
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