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I. 
Response to Comments from Central Marin Sanitation Agency

Comment 1

Finding 31.a. (Interim Limits) – Please correct this language to be consistent with the August 6, 2001 letter titled “Requirement for Monitoring of Pollutants in Effluent and Receiving Water to Implement New Statewide Regulations and Policy” (13267 letter).  Regional Board staff agreed to this change in our 8/24/01 conference call.

Response 1

The Tentative Order reflects the changes discussed in this comment.

Comment 2

Finding 40.d. (Zinc) – Please correct the language regarding 503 regulations. Regional Board staff agreed to this change in our 8/24/01 conference call.

Response 2

The Tentative Order reflects the changes discussed in this comment.

Comment 3

Finding 47 (Pollution Prevention Program) - CMSA believes that it is inappropriate, as well as infeasible, to find an objective third party for review of pollution prevention programs or assess the program for adequacy. There is no authority in the Water Code, SIP, or Basin Plan authorizing the Regional Board to delegate its responsibilities to an “objective third party,” which is left undefined and undesignated.  If some sort of flexible baseline program is developed in the bay area, at the very least it should be developed using a stakeholder process.

Response 3

Board staff is aware of the Discharger’s concerns regarding the objective third party review of pollution prevention programs.  The intent of the objective third party is not to delegate our authority or to create another regulatory layer.  The intent of the objective third party review is to develop model programs and to level the playing field in implementing pollution prevention measures.   Board staff are open to a stakeholder process in establishing pollution prevention programs and in increasing accountability in implementing the programs.  All stakeholders will benefit from an effective and equally proactive approach to pollution prevention.  

Comment 4

Finding 52 (EMS) – Please revise language to reflect CMSA’s intent regarding EMS. Regional Board staff agreed to this change in our 8/24/01 conference call.

Response 4

The Tentative Order reflects the changes discussed in this comment.

Comment 5

Effluent Limitation 1.c. (Oil & Grease)

a. CMSA objects to the addition of Oil & Grease to this permit.  Oil & Grease was not in CMSA’s previous permit because historical monitoring was significantly below the effluent limits and not a pollutant of concern.  The City of San Mateo’s permit was adopted without Oil & Grease limit so this would not seem to be an issue.


b. Finding 25 – Please correct language which states that the Oil & Grease limit contained in this permit is the same as in the prior (existing) permit.

c. SMP, Item III.C.2. – As indicated above, CMSA requests that Oil & Grease limits not be added to this permit.  However, if limits are added, please correct the wording pertaining to frequency of monitoring to reflect the agreement from our July 18, 2001 meeting with Regional Board staff.


Response 5:

a.
Board staff is aware that the oil & grease effluent limit was not in the previous permit.  To correct this oversight, the Tentative Order includes an oil & grease effluent limit.  According to the Basin Plan, Table 4-2, an oil & grease effluent limit is a required technology-based effluent limit for all treatment facilities, and therefore it is required to be in the proposed Tentative Order.

b.
The Tentative Order reflects the changes discussed in this comment.

c.
Board staff supports the Discharger to request sampling frequency reduction for oil & grease, if there are no violations of the effluent limit during the first year of monitoring. However, the decision to approve a frequency reduction will be made by the Executive Officer after the discharger has provided justification with supporting data.

Comment 6

Effluent Limitation 2 (BOD and TSS Percent Removal) – Based on the considerations outlined in our August 9, 2001 letter to Regional Board staff, CMSA would like to request a lower percent removal requirement in its NPDES permit.  One option would be to use the same approach as in the recently adopted NPDES permit for the East Bay Municipal Utilities District.  In this way, the 85% removal requirement would still apply to flows at CMSA below the average dry weather design capacity of 10 mgd (daily flow), but would change to 70% removal at flows greater than 10 mgd (daily flow).  A second option would be to adopt a performance-based alternate effluent limitation of 83% for BOD and 65% for TSS, which would apply during the wet season (November through May).  A third option would be to adopt the same performance-based limit of 83% for BOD and 65% for TSS, which would apply when performance-based combination flow and influent concentration conditions are met for the monthly averages.  A fourth option would use a combination flow and concentration threshold to identify days which would not be included in a monthly average 85% removal calculation.  Regional Board staff indicated their willingness to consider an alternate percent removal in our 8/22/01 and 8/24/01 conversations and specifically requested CMSA staff to develop an alternative that included both flow and influent concentrations as a combination threshold for BOD and TSS, individually (our fourth option).  

Response 6

Board staff has reviewed the Discharger’s memo “Request for Alternate Effluent Limits for Percent Removal”, dated August 9, 2001 (CMSA Memo).  Based on the information provided, Board staff does not believe a waiver is warranted at this time.  

The Discharger has requested the waiver based on four (4) violations of the 85% removal rate for Biochemical Oxygen Demand (BOD) and Total Suspended Solids (TSS) within the past eight years.  The violations are summarized in Table A, below.

Table A:  Summary of 85% Removal Rate Violations Since 1993.

	Date
	Parameter
	Limit
	Design Flow
	Reported Value
	Actual Flow

	January 1993
	TSS
	85% Removal
	30 mgd
	83%
	26.5

	January 1995
	BOD
	85% Removal
	30 mgd
	83%
	31.4

	January 1995
	TSS
	85% Removal
	30 mgd
	65%
	31.4

	January 1997
	TSS
	85% Removal
	30 mgd
	75%
	23.0


When reissuing the permit, the most recent three years of effluent data were used to reflect current plant performance.  In the past three years, there have not been any violations of the 85% removal rate.  Board staff has determined a waiver of the 85% removal rate is not necessary, for the following reasons:

(a) Since 1993, the BOD removal rate was violated only once in 1995, during an exceptional rain event which hydraulically overloaded the plant over the design flow.  Even during this exceptional rain event, the reported violation was  very close to the effluent limitation (83% vs. 85%). The past eight years of consistently meeting the 85% removal rate for BOD during high rain events, demonstrates that the plant can treat the wastewater effectively to the required technology-based limit.  A waiver to achieve less than the required 85% removal rate for secondary plants is not founded based on the evidence provided by the Discharger. 

(b) Since 1993, the TSS removal rate was violated only three times.  The lowest violation was 65%.  The actual average daily flow for the month in which the violation occurred was 31.4 MG, which is above the design criteria (30 MGD) for the plant.  Because the actual flow exceeded the design flow, under current regulations, this would have been considered a single operational upset.  Board staff believes it is inappropriate to determine a waiver based on an exceptional incident, which causes non-compliance with one effluent discharge pollutant parameter.  The past eight years of consistently meeting the 85% removal rate for TSS during high rain events, demonstrates that the plant can treat the wastewater effectively to the required technology-based limit.  A waiver to achieve less than the required 85% removal rate for secondary plants is not founded based on the evidence provided by the Discharger. 

However, Board staff evaluated the Discharger’s request based on Federal regulations (40CFR133.103(d)), Special Considerations.  This statute authorizes the Board to substitute a lower percent removal requirement for CBOD and TSS, for facilities with less concentrated influent wastewater, provided the three conditions are met. As shown below, the Discharger does not meet all of the conditions to grant a waiver.  

The conditions are as follows:

	
	Condition as Specified in 40CFR133.103
	Does the Discharger satisfy condition? (yes/no)

	(1)
	The treatment works is consistently meeting, or will consistently meet, its permit effluent concentration limits but its percent removal requirements cannot be met due to less concentrated influent wastewater
	No.  The Discharger has consistently met both permit effluent concentration limits and percent removal requirements for the past three years.

	(2)
	To meet the percent removal requirements, the treatment works would have to achieve significantly more stringent limitations that would otherwise be required by the concentration-based standards
	No.  The Discharger has not demonstrated this point.  As stated above, CMSA has consistently met all permit requirements for TSS and BOD discharge.

	(3)
	The less concentrated influent wastewater is not the result of excess I/I.  The determination of whether the less concentrated wastewater is the result of excessive I/I in 40CFR35.2005(b)(16) plus the additional criterion that inflow is nonexcessive if the total flow to the POTW (i.e., wastewater plus inflow plus infiltration) is less than 275 gallons per capita per day.
	No.  In the CMSA memo, the discharger argued the treatment plant was over designed to treat the diluted influent due to excessive I/I.  It was acknowledged that it was more cost-effective to overdesign the treatment plant then to rehabilitate the collection system.  However, Board staff  believes the treatment plant was also designed to treat the influent to comply with all secondary technology-based effluent limits including 85% removal.


Comment 7

Effluent Limitation 6 (Performance-Based Mass Limit) – As other dischargers have expressed, CMSA is opposed to a performance-based mass limit in the NPDES permit on the principle that narrative toxicity limits are used inappropriately, and that performance-based mass limits, in concept, will limit growth inappropriately.  In addition, the mass limits are unnecessary due to the concentration limits and flow limits placed on the plant.

Response 7

Mass limits are imposed on mercury in this permit because this bioaccumulative pollutant is identified as causing impairment to the beneficial uses of the Central San Francisco Bay.  In general, Board staff believes that mass based limits are necessary for bioaccumulatative pollutants that are identified as causing impairment to the beneficial uses.  Mass limits are not only consistent with the Clean Water Act (CWA), mass-based limitations have long been mandated by the CWA, with limited, discretionary exceptions.  

Water Quality Standards consist of numeric criteria (expressed as concentration) and designated beneficial uses.  In other words, the numeric criteria expressed in terms of concentration cannot be viewed in isolation from the beneficial uses.  For bioaccumulative pollutants impairing beneficial uses, it is therefore incorrect to conclude that the objectives are expressed only in terms of water column concentrations.  When impairment is involved, it is appropriate to try to ensure that mass loading of impairing pollutants, at the very least, does not increase.  Mass loading is the critical measurement for bioaccumulative impairing pollutants because the impairment is due to fish tissue exceedances, as opposed to water column concentration exceedances.  Therefore, controlling influxes from all sources, including POTWs, into the impaired waterbody is the important measurement.  It is true that standards are not being met; but TMDLs are in the process of being developed.  The interim performance-based (technology-based) limits, both concentration and mass, are a short-term measure designed to, at least, prevent further degradation of the waterbody during the process of TMDL development and implementation.  

Federal Anti-degradation policy “prohibits any action that would lower water quality below that necessary to maintain and protect existing uses…In cases where water quality is lower than necessary to support these uses, the requirement in Section 303(d) of the Clean Water Act, 40 CFR 131.10 and other pertinent regulations must be satisfied”. (Guidance on Implementing the Anti-degradation Provisions of 40 CFR 131.12, U.S. EPA, Region 9.)  Instituting mass limits in this permit was designed to comply with federal and State Anti-degradation policy.

One of the main fears that many POTWs in the region are expressing in regard to mass limits is that they will restrict growth, while doing little to decrease pollutant loading. This concern by dischargers, however, should be tempered by the fact that (1) these are interim limits only, which will be replaced by the individually assigned Waste Load Allocations (WLAs) derived from Total Maximum Daily Loads (TMDLs), and (2) they are derived from very generous definitions of current performance, based on upper percentiles of performance, which do allow increases in growth, particularly when combined with extra efforts to reduce loading through increased reclamation, pollution prevention, water conservation, inflow and infiltration (I/I) reduction and mass offsets. 

State Board’s Order 2001-06 concluded that “interim, performance-based mass limits for a pollutant under a compliance schedule to achieve the applicable water quality standard for the pollutant are authorized under the Clean Water Act and state law”. (SWRCB Staff Report, Page 26) Furthermore, “If a compliance schedule [which is discretionary] is allowed, it is entirely appropriate for the permit to include interim, performance-based mass limits to preserve the status quo and prevent further water quality degradation until the water quality standard is achieved”.  While State Board Order 2001-06 concerned an industrial discharger, there is nothing in the applicable underlying law that would mandate a different standard for POTWs.  The requirements governing NPDES permits apply equally to both industrial and POTWs dischargers.  The federal regulations reinforce this point by applying equally to both industrial and municipal dischargers, except where the regulations clearly indicate that they apply to only one.  (See, e.g., 40 CFR §§ 122.42(b) and 122.44(j).)  In this case, no such distinction exists.

Furthermore, the mass limits imposed in this permit provide ample room for growth over the five-year life of the permit.  First, they are calculated using the upper percentile of performance.  This statistical approach is based on a 99.87 percentile level of performance, using three standard deviations above the mean loading from the most recent previous three years of discharge data.  Secondly, compliance, like the calculation of the limit, is based on moving averages of the monthly loads, which has the effect of dampening out spikes in flow and concentration data.  The purpose of this methodology was to target the overall loading over a long period (e.g., months to years) to reflect the slow pace of the bioaccumulation process in the environment, not just large increases in concentration or flow over a short period (e.g., weeks to months) which are already governed by concentration limits or may be out of the Discharger’s control (e.g., peak wet weather flows).

Comment 8
Effluent Limitation 6.d (Calculation of Mass Limits) – As indicated above, CMSA is opposed to the mercury mass limit.  However, if the limit is not removed, please revise the discussion regarding calculation of the mercury monthly moving average.  Regional Board staff agreed to this change in our 8/24/01 conference call.

Response 8

The Tentative Order reflects the changes discussed in this comment.

Comment 9

Effluent Limitation 8 (Mercury) - CMSA objects to the presence of a mercury concentration limit in its permit.  All 17 ultra clean data points collected by CMSA since January 2000 are below the water quality objective.  An ultra clean data set is better than the full data set if sufficient data are available, because the detection limit using ultra clean methods is so much lower and therefore the values are more representative of actual conditions and more representative of potential real impacts on water quality.  Seventeen consecutive monthly data points over one and a half years should be sufficient to determine that reasonable potential does not exist.  We urge you to reconsider the inclusion of a mercury concentration limit (and corresponding mass limit) in CMSA’s permit.

Response 9

Board staff cannot remove the mercury concentration limit, based on the reasonable potential analysis  (RPA) an effluent limitation is required .  Following Section 1.3 of the SIP, an RPA was conducted using the past three years of effluent data (June 1998 to May 2001).  Board staff believes 36 data points provides a reasonable data set to conduct an RPA.  For mercury, the WQO (0.025 ug/L) is compared to the highest detected value in the effluent (MEC),  which was observed on December 1998 and reported as 0.94 ug/L.  The MEC is greater than the WQO, which indicates an effluent limitation is needed.  Board staff is aware since January 1, 2000, the detection limits for mercury have decreased, however even before January 1, 2000, there have been detected concentrations above the WQO (see table below).

Table : List of Detected Values of Mercury Reported Before January 1, 2000

	Date
	Reported Value
	WQO

	July 1998
	0.084
	.025 ug/L

	December 1998
	0.094
	.025 ug/L

	January 1999
	0.046
	.025 ug/L

	February 1999
	0.057
	.025 ug/L

	April 1999
	0.032
	.025 ug/L


Comment 10

Sludge Management Practices 1.a. – Please revise wording to reflect current practice.  Regional Board staff agreed to this change in our 8/24/01 conference call.

Response 10

The Tentative Order reflects the changes discussed in this comment.

Comment 11

Provisions 11, 12, 13 (Effluent Characterization, Dioxin, and Ambient Concentration Special Studies) – In our discussions on 8/22/01 and 8/24/01, Regional Board staff indicated that they are considering removing provisions contained in the permit which are covered in the August 6, 2001 letter titled “Requirement for Monitoring of Pollutants in Effluent and Receiving Water to Implement New Statewide Regulations and Policy” (13267 letter), which discusses effluent and receiving water monitoring.  CMSA supports the removal of these three provisions from the permit because it would avoid redundancy and any possible inconsistencies between the permit and 13267 letter.

Response 11

The Tentative Order reflects the changes discussed in this comment.

Comment 12

Provision 14 (Cyanide Site-Specific Objective) – Please revise language to be consistent with other parts of the permit and to accurately characterize CMSA’s participation in a regional discharger-funded effort.  Regional Board staff agreed to these changes in our 8/24/01 conference call.

Response 12

The Tentative Order reflects the changes discussed in this comment.

Comment 13

Provision 18 (Mass Offset) - There is no current authority in the Water Code, SIP, or Basin Plan authorizing the Regional Board to allow for a mass offset program, which is undefined and would be unnecessary if mass limits were not included in the permit. Thus, no authority exists for this portion of the permit and the Regional Board should remove this provision from the permit until such time as the State defines by regulation an “acceptable mass offset program.”

Response 13

The mass offset provision is an optional study offered to the discharger in the event compliance with mass limits becomes a concern. The optional mass offset provision is placed in the Tentative Order to address the fear expressed by many POTWs that these mass limits will restrict growth.  The discharger has the option not to conduct the study.  The optional provision will remain in the Tentative Order to allow for flexibility in future planning considerations, with regards to, growth opportunities and compliance with final effluent limitations as TMDLs are finalized and implemented.

Comment 14

Self Monitoring Program, Table 1, Turbidity and pH – CMSA would like to request that the turbidity and pH monitoring remain as “Cont,” instead of being changed to “Cont/D”.  There are on-line meters for both parameters, and the pH meter has an alarm.  Regional Board staff agreed to this change in our 8/24/01 conference call.

Response 14

The Tentative Order reflects the changes discussed in this comment.

Comment 15

Self Monitoring Program, Table 1, Ammonia Nitrogen, BOD/CBOD, TSS – Ammonia nitrogen, CBOD, and TSS should be composite samples, not grabs.  It appears that this was inadvertently changed from the Administrative Draft.  In our 8/22/01 meeting, Regional Board staff agreed that BOD and TSS should be composites, and they requested more information regarding ammonia nitrogen.  CMSA provided the requested information and rationale regarding why ammonia nitrogen should be collected as a composite sample in an 8/22/01 email and in phone conversation with Regional Board staff on 8/24/01.

Response 15

The Tentative Order has been modified to reflect TSS and BOD can be taken as composite samples.  Board staff evaluated the additional information provided by the Discharger for collecting and analyzing ammonia nitrogen as a grab sample. Upon evaluating the additional information, Board staff is still concerned about the concentration of ammonia nitrogen changing during a composite sampling event, therefore ammonia nitrogen will remain as a grab sample in Table 1 of the Tentative Order.  

Comment 16

Self Monitoring Program, Table 1, Chromium – Chromium should be deleted as a separate listing from Table 1 and added to the list of Metals in Section III.G since there is no reasonable potential for chromium.  In addition, CMSA should have the option of analyzing for either hexavalent chromium (as a grab) or total chromium (as a composite), per the August 6, 2001 letter titled “Requirement for Monitoring of Pollutants in Effluent and Receiving Water to Implement New Statewide Regulations and Policy” (13267 letter).   Regional Board staff agreed to this change in our 8/22/01 meeting and 8/24/01 conference call.

Response 16

The Tentative Order reflects the changes discussed in this comment.

Comment 17

Self Monitoring Program, Table 1, Table 2 Constituents – The frequency for Table 2 constituents is shown as monthly in Table 1 of the Self Monitoring Program.  It appears that this may have been inadvertently changed when the administrative draft was revised.  It seems that the frequency should be 2/Y for constituents (except for metals and cyanide).  At our meeting with Regional Board staff on 8/22/01, it was agreed that the frequency would be indicated as twice per year (2/Y), placed in the Grab column, with a footnote referencing the individual constituent requirements as described in the August 6, 2001 letter titled “Requirement for Monitoring of Pollutants in Effluent and Receiving Water to Implement New Statewide Regulations and Policy” (13267 letter).  We also agreed in this meeting that CMSA would make a recommendation in the Effluent Characterization Interim Report (due May 18, 2003) on what constituents, if any, to continue monitoring for after this date.

Response 17
The Tentative Order reflects the changes discussed in this comment.

Comment 18

Self Monitoring Program, Section IV (Selected Constituents Monitoring) - In our discussions on 8/22/01 and 8/24/01, Regional Board staff indicated that they are considering removing Table 2 and associated language regarding selected constituent monitoring contained in the permit which is covered in the August 6, 2001 letter titled “Requirement for Monitoring of Pollutants in Effluent and Receiving Water to Implement New Statewide Regulations and Policy” (13267 letter).  CMSA supports the removal of Table 2 and associated language because it would avoid redundancy and any possible inconsistencies between the permit and 13267 letter.

Response 18

Table 2 has been removed from the Tentative Order.

Comment 19

Self Monitoring Program, Item IV.A. (Introduction to Table 2) – As discussed above, CMSA supports the removal of Table 2 from our permit.  However, if Table 2 is not removed, please add the following language to the introduction of Table 2 to be consistent with the State Implementation Policy and with previously issued permits.

Response 19

Table 2 has been removed from the Tentative Order.

Comment 20

Self Monitoring Program, Table 2, MLs for Cadmium, Chromium (VI), and Zinc – As discussed above, CMSA supports the removal of Table 2 from our permit.  However, if Table 2 is not removed, please correct MLs to match those found in the State Implementation Policy.

Response  20
Table 2 has been removed from the Tentative Order.

Comment 21 

Self Monitoring Program, Table 2, Asbestos/Footnote (f) – As discussed above, CMSA supports the removal of Table 2 from our permit.  However, if Table 2 is not removed, please amend footnote (f) in Table 2 to accurately reflect the intent of the CTR’s footnote “s”.  Regional Board staff agreed to this change in our 8/24/01 conference call.

Response 21

Table 2 has been removed from the Tentative Order.

Comment 22

Self Monitoring Program, V.B.3, Exclusion of Item C.2.d. from Part A – This section of Part A pertains to accelerated monitoring and is outdated in comparison to the type of routine sampling that is currently occurring.  This section is specifically excluded in our current permit and CMSA does not see any reason to delete any exclusions to Part A which exist in the current permit.  The requirements are overly burdensome and not useful.  The suggested revision is shown below.

The following sections of Part A: C.2.d, D.4., and E.3, are exclusions to the Self- Monitoring Program.

Alternatively, if C.2.d. is not kept in as an exclusion, the language should be modified to make the accelerated monitoring requirements more practical.  The language below was suggested to Regional Board staff, and agreed upon in our 8/24/01 conference call:
a. If two consecutive samples of a constituent monitored on a weekly or monthly basis in a 30 day period exceed the monthly average effluent limit for any parameter, (or if the required sampling frequency is once per month and the monthly sample exceeds the monthly average limit), the sampling frequency shall be repeated once within 24 hours after results are received that indicate an exceedance of the monthly average effluent limit for that parameter.  Repeat sampling shall occur in this way until the additional sampling shows two consecutive samples are in compliance with the monthly average limit.

Response 22

Section C.2.d.was is not excluded, however, the Tentative Order reflects the modifications to Section C.2.d., as discussed in this comment.

Comment 23

Self Monitoring Program, Item V.B.7. (Exclusion From Part A Regarding Bypass Sampling) – We understand that the language modified for Section C.2.h. of Part A of the Self Monitoring Program in the Tentative Order was intended to include composite sampling for BOD and TSS, and that if there were any exceedances of effluent limitations for these constituents, then (and only then) all constituents with effluent limits would require monitoring.  The language is confusing to us, and so we’ve provided a proposed mark-up to aid in clarity.  The language provided below was agreed upon in our meeting with Regional Board staff on 8/22/01.


Response 23

The Tentative Order reflects the changes discussed in this comment.

Comment 24

SMP, Item VI.E. (Recordkeeping) – Please modify recordkeeping requirements for treatment process bypasses due to the infeasibility of estimating total volume bypassed.  The information would not allow for any improvement in treatment plant process or performance.  Detailed rationale was provided to Regional Board staff, and Regional Board staff agreed to this change in our 8/24/01 conference call. 

Response 24
The Tentative Order reflects the changes discussed in this comment.

Comment 25

Please refer to the separate manual mark-up of the Tentative Order for typographical errors, given to Regional Board staff at our meeting on 8/22/01, and attached to the hard copy of this letter.

Response 25

The Tentative Order reflects the changes discussed in this comment.

Comment 26

Please make any necessary changes to the Fact Sheet to reflect changes made herein.

Response 26

The Fact Sheet reflects the changes discussed in this comment.

II.
Response to Comments from United States Environmental Protection Agency (U.S. EPA)

Comment 27

Again, for mercury, we strongly support the mass limitations, but we are concerned with an interim performance-based limitation coupled with a lengthy compliance schedule that contains few milestones.  We encourage the Board to develop a water quality-based approach as soon as possible, and to include milestones toward TMDL development as part of the compliance schedule.

Response 27

The Discharger’s main participation in the TMDL development process has been and will continue to be through the organizations and programs, such as Bay Area Clean Water Association (BACWA) (formerly Bay Area Discharger’s Association or BADA) and the Regional Monitoring Program (RMP).  Considering the size of this Discharger (a 10 MGD plant) and the proportion of their mass loading to the Bay, staff believe that the Discharger is demonstrating a sufficient level of commitment and participation in the TMDL process through participation in these programs and the contributions provided to discharger associations. 

USEPA’s concern for milestones and commitments by the Dischargers may be addressed in the future when the Memorandum of Understanding (MOU) between the Board, BACWA and other agencies is finalized.  The MOU is in the process of being developed and will most likely provide a framework for the commitments and participatory efforts by dischargers. 

Comment 28

Page 14 of the draft permit states "As a prerequisite to be granted a compliance schedule and interim limit, the discharger committed to implement source control and pollution prevention activities in its infeasibility analysis..."  It would be helpful if these commitments could be described further in the permit or fact sheet.

Response 28

The Discharger’s Infeasibility Analysis, dated July 3, 2001, describes the efforts with regard to past pollution prevention efforts and source control measures for mercury.  The Discharger is unable to meet the final limits calculated for these pollutants, have shown an adequate level of effort in pollution prevention. This Tentative Order establishes interim concentration and mass loading limits; and requires the Discharger to continue its existing pollution prevention and pretreatment programs to maximize practicable control over influent mercury sources.
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