STATE OF CALIFORNIAPRIVATE 

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION



STAFF SUMMARY REPORT (David Barr)



MEETING DATE: September 19, 2001

ITEM:

18


SUBJECT:

VELCON FILTERS, INC., AND FRANK HAMEDI, FOR THE PROPERTY AT 1761 JUNCTION AVENUE, AND VELCON FILTERS, INC., LUCIAN W. TAYLOR AND JEAN B. TAYLOR, AND TRIAD TOOL AND ENGINEERING, INC., FOR THE PROPERTIES AT 1750 ROGERS AVENUE AND 1759 JUNCTION AVENUE, SAN JOSE, SANTA CLARA COUNTY – Adoption of Final Site Cleanup Requirements 
CHRONOLOGY:
March 15, 1995 - Site Cleanup Requirements adopted.

DISCUSSION:
This item was continued from the August meeting at the request of Mr. Frank Hamedi, one of the two property owners at the subject site.  Mr. Hamedi objected to the deed restriction required by  the Tentative Order.   




The Velcon Filters site consists of three adjacent properties, all of which were owned or used by Velcon from the 1970s until the mid 1990s when Velcon sold the properties.  Velcon has retained responsibilty for the soil and groundwater cleanup.  Velcon manufactured fuel filters for jet aircraft at the site.  In 1988 Velcon discovered that soil and groundwater at the site were contaminated with jet fuel.  In 1990, Velcon discovered chlorinated solvents (VOCs)  in soil and groundwater also.    Since 1995 eleven groundwater extraction wells have been installed on and offsite.  The extraction wells provide plume remediation and containment.  This site is notable for its widespread soil pollution.




Velcon has submitted a cleanup plan which proposes: (1) continuation of groundwater extraction, (2) phased soil cleanup by excavation, and (3) risk management measures to protect site users from site contamination during and after active cleanup.




The Tentative Order (Appendix A) prescribes final Site Cleanup Requirements for the site.  It generally approves Velcon’s cleanup plan and sets cleanup standards for soil and groundwater suitable for a commercial/industrial land use scenario.  Due to economic and access limitations, a phased approach to soil cleanup is specified in the Tentative Order.   




We have received comments from two interested parties, Frank Hamedi, the current owner of one of the properties making up the Velcon site, and Velcon (Appendix B).  Mr. Hamedi objects to Task C. 2 of the Tentative Order (see pages 6 and 13).  Task C. 2 requires a deed restriction which prohibits, among other things, residential development on the site.   Mr. Hamedi claims that a deed restriction will reduce the value of his property.  He wants the requirement for a deed restriction eliminated or else the soil cleanup standards set to a level acceptable for residential development.  Velcon requests no further change in the Tentative Order and rebuts Mr. Hamedi's argument.  Velcon notes that cleanup to commercial/industrial standards was agreed to in 1998 and that Mr. Hamedi was aware of this and has received all the documents in which the cleanup standards and plan were developed.  The site is currently zoned heavy industrial.  Current land use is industrial and commercial, and residential use is unlikely for the forseeable future.  




The attached Staff Report (Appendix C)  responds to Mr. Hamedi's comments.  We conclude that Velcon's proposed cleanup plan, as implemented via the Tentative Order, will protect existing and future site users.  We concur with Velcon that land use in this neighborhood is unlikely to change from industrial to residential.  As a practical matter, even if soil were cleaned to a more stringent level to accommodate residential use, groundwater pollution at the site is currently too high to safely allow residential use (due to the potential for VOCs to "off-gas" from the groundwater and migrate into homes).  Therefore, a restriction against residential use is still needed, at least until groundwater cleanup lowers the contamination levels.  The Board has commonly used deed restrictions to avoid domestic use of polluted shallow groundwater or residential use of heavily-polluted sites.  Other alternatives open to the Board in this case will either (1) under-protect site users or (2) cause Velcon to incur substantial extra soil cleanup costs, without substantially reducing site risk.  

RECOMMEN-
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