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  Administrative Civil Liability and Mandatory Penalty 



Pacifica Wastewater Treatment Plant and Calera Creek Recycling Plant


CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

COMPLAINT NO. 01-089

MANDATORY MINIMUM PENALTY

IN THE MATTER OF

PACIFICA WASTEWATER TREATMENT PLANT AND

 CALERA CREEK WATER RECYCLING PLANT

SAN MATEO COUNTY

This complaint to assess Mandatory Minimum Penalties pursuant to Water Code section 13385(h) and (i) is issued to the City of Pacifica (hereafter Pacifica) based on a finding of violations of Waste Discharge Requirements Order Nos. 94-112 (NPDES No. CA0037494) and 99-066 (NPDES CA0038776).  The period covered by this complaint is January 2000 through December 2000.  All effluent violations identified from January 2000 through December 2000 are subject to mandatory minimum penalties under Water Code Section 13385(h) and (i).

In regards to Waste Discharge Requirements Order No. 94-112 (CA0037494), the Executive Officer finds the following:

1. The wastewater treatment plant owned and operated by the City of Pacifica and provided secondary treatment of domestic wastewater from the City of Pacifica until September 9, 2000.  The treatment plant had a dry weather treatment capacity of 3.3 MGD.  Treated effluent from the plant was discharged into the Pacific Ocean, waters of the State and United States.  

2. The treatment process consisted of the following: automatic filter screens, comminution, grit removal, primary sedimentation (two basins), activated sludge aeration, secondary clarification (two rectangular, traveling-bridge clarifiers), disinfection with chlorine (three contact tanks, in series), dechlorination with sulfur dioxide, and effluent pumping to the outfall.

3. The WWTP has practically no redundancy or backup system, and was therefore very unreliable in responding to critical conditions without causing violations of effluent limitations.  In addition, much of the plant’s existing equipment had fallen into a state of disrepair.  Board staff had also found that the outfall had extensive cracks, due to the selection of inappropriate materials for its construction, and that the diffusers often plugged with sand in the winter,  making the outfall system inoperable.

4. Pacifica had conducted various studies to either expand the existing treatment plant or to construct a new facility at a different site.  In 1996, Pacifica started construction of its new wastewater treatment plant, the CCWRP.  This new wastewater treatment plant began operation on September 10,2000 and was designed to include innovative components such as sequencing batch reactors, ultraviolet disinfection and the construction of restored wetlands for effluent reuse.

5. The discharge of treated wastewater from the WWTP is regulated by Waste Discharge Requirements Order No. 94-112, which states, in part:

“B.
EFFLUENT LIMITATIONS
1.
The term "effluent" in the following limitations means the fully treated wastewater effluent from the Discharger's wastewater treatment facility, as discharged to the Pacific Ocean. The effluent discharged to the Pacific Ocean shall not exceed the following limits:


Conventional Pollutants Effluent Limitations

	Constituent
	Units
	Monthly Average
	Weekly Average
	Daily Maximum
	Instantaneous Maximum

	Biochemical Oxygen Demand
	mg/l
	25
	40
	50
	---

	Total Suspended Solids
	mg/l
	30
	45
	60
	---

	Settleable Matter
	ml/L-hr
	0.1
	---
	---
	0.2

	Acute Toxicity Conc.2
	tu
	1.5
	2.0
	2.5
	---


2 Acute Toxicity Concentration (tu) = 100/ (96-hr. LC 50)

2. The pH of the discharge shall not exceed 9.0 nor be less than 6.0.

3. Coliform Bacteria:  

a. The moving median value for the most probable number (MPN) of total coliform bacteria in any five consecutive effluent samples shall not exceed 1,000 MPN per 100 milliliters (1,000 MPN/100 mL); and

b. Any single sample shall not exceed 10,000 MPN/100 mL.

4.    85 Percent Removal: The arithmetic mean of the biochemical oxygen demand (five-day, 20oC) and total suspended solids, by weight, for effluent samples collected in each calendar month shall not exceed 15 percent of the arithmetic mean of the respective values, by weight, for influent samples collected at approximately the same times during the same period (85% removal).

In regards to Waste Discharge Requirements Order No. 99-066 (CA0038776), the Executive Officer finds the following:

6. The CCWRP was constructed to replace the WWTP and associated outfall, which had recurrent violations of NPDES permit limitations.

7. The CCWRP, owned and operated by the City of Pacifica, began operation on September 10, 2000 and provides tertiary treatment of domestic wastewater from the City of Pacifica.  The treatment plant has an average dry weather treatment capacity of 7 MGD. 

8. Tertiary effluent from the CCWRP is discharged via a cascade aerator structure into Calera Creek, a tributary of the Pacific Ocean.  The portion of Calera Creek between the discharge structure and the Pacific Ocean is a restored wetland, with an intermittent drainage to the Pacific Ocean.

9. The treatment processes at the CCWRP consist of screenings at the Sharp Park and Linda Mar pump stations, grit removal, sequencing batch reactors (SBRs) for secondary treatment and ammonia removal, filtration, and ultraviolet light disinfection.  Treated effluent is discharged to a wetland restoration project along Calera Creek, waters of the United States.

10. The discharge of treated wastewater from the CCWRP is regulated by Waste Discharge Requirements Order No. 99-066, which states, in part:

“B.
EFFLUENT LIMITATIONS
1.
The term "effluent" in the following limitations means the fully treated wastewater effluent from the Discharger's wastewater treatment facility, as discharged to Calera Creek. The effluent discharged to Calera Creek shall not exceed the following limits:


Conventional Pollutants Effluent Limitations

	Constituent
	Units
	Monthly Average
	Daily Maximum
	Instantaneous Maximum

	Ammonia – Nitrogen
	
	
	
	

	Dry Season (June – Sept)
	mg/l
	2
	5
	---

	Wet Season (Oct. – May)
	mg/l
	5
	10
	---


5. Total Coliform Bacteria:  

Dry Season (May – October)

a. The moving median value for the most probable number (MPN) of total coliform bacteria in any seven consecutive effluent samples shall not exceed 2.2 MPN per 100 milliliters (2.2 MPN/100 mL); and

b. Any single sample shall not exceed 240 MPN/100 mL.

Wet Season (November – April)  (Wet Season is defined by daily rainfall greater than or equal to 0.1 inches)

a. The moving median value for the most probable number (MPN) of total coliform bacteria in any seven consecutive effluent samples shall not exceed 23 MPN per 100 milliliters (23 MPN/100 mL); and

b. Any single sample shall not exceed 1,000 MPN/100 mL.

6. Toxic Pollutant Effluent Limitations: The effluent shall not exceed the following concentration limits (ug/l):




Constituent

Daily Maximum




Cyanide


5.2

Mandatory Minimum Penalty

11. Water Code section 13385(h)(1) requires the Regional Board to assess a mandatory penalty of three thousand dollars ($3,000) for the first serious violation in any six-month period or in lieu of the penalty require the discharger to spend an equal amount for a supplemental environmental project or to develop a pollution prevention plan.

12. Water Code section 13385(i)(1) states: A Mandatory Minimum Penalty (MMP) of three thousand dollars ($3,000) shall be assessed for each serious violation, not counting the first violation as described in 13385 (h), if the discharger commits two or more serious violations in any six-month period.  

13. Water Code section 13385(i)(2) states: A MMP of three thousand dollars ($3,000) shall be assessed for each violation, not counting the first three violations, if the discharger does any of the following four or more times in any six-month period:  

a. Exceeds a waste discharge requirement effluent limitation; 

b. Fails to file a report pursuant to Section 13260; 

c. Files an incomplete report pursuant to Section 13260; 

d. Exceeds a toxicity discharge limitation where the waste discharge requirements do not contain pollutant-specific effluent limitations for toxic pollutants.

Economic Savings Resulting from the Violations

14.  As for violations that occurred on or after January 1, 2000, the Regional Board must recover any economic benefit Pacifica derived from the acts that constituted violations.  Economic benefit is the difference in cost between what Pacifica should have done to meet the terms of the permit and what Pacifica actually did.  Assessment of the economic savings would amount to avoided costs as well as the interest or investment income earned from capital that would have otherwise been spent on plant improvements, and additional staffing needs necessary for compliance with its NPDES permit. For the effluent violations during the year 2000, Regional Board staff believes the overall investment of constructing the new treatment plant, approximately $55 million dollars, offsets the economic benefit gained during that year.  The economic benefit gained by delaying mandatory repairs to the older plant (WWTP) is addressed in ACL complaint 01-088 for effluent violations prior to year 2000.  

Nature of the Violations

As per Waste Discharge Requirements Order No. 94-112, (NPDES NO. CA0037494)

15. Effluent violations identified from January 1, 2000 through September 10, 2000 are subject to mandatory minimum penalties under Water Code Section 13385 (h), and(i).  Pacifica failed to comply with Order No. 94-112 by exceeding the Effluent Limitations listed in Finding 5 and detailed in Table 2.

16. Table 2 lists the type of violation (serious and/or chronic), date of violation, pollutant, effluent limit and reported value.  As shown in Table 2, the WWTP, from January 1, 2000 through September 10, 2000 had eight (8) serious violations and thirteen (13) chronic violations.

As per Waste Discharge Requirements Order No. 99-066, (NPDES NO. CA0038776)

17. Effluent violations identified from September 10, 2000 through December 31, 2000 are subject to mandatory minimum penalties under Water Code Section 13385 (h), and(i).  Pacifica failed to comply with Order No. 99-066 by exceeding the Effluent Limitations listed in Finding 10 and detailed in Table 2.

18. Table 2 lists the type of violation (serious and/or chronic), date of violation, pollutant, effluent limit and reported value.  As shown in Table 2, CCWRP, from September 10, 2000 through December 31, 2000 had twenty-three (23) chronic violations.

Combined MMPs for Order Nos. 94-112 and 99-066

19. The total amount of the mandatory minimum penalty is $132,000 (44 violations * $3, 000/per violation) for the period from January 1, 2000 through December 31, 2000.

THE CITY OF PACIFICA IS HEREBY GIVEN NOTICE THAT:

1. The Executive Officer of the Regional Board proposes that the Discharger be assessed a Mandatory Minimum Penalty in the amount of 132,000 dollars ($132,000).

2. A hearing shall be held by the Regional Board on September 19, 2001 unless the Discharger agrees to waive the hearing and pay the Mandatory Minimum Penalty of $132,000 in full.

3. In lieu of the mandatory penalty of $3,000 for the first serious violation, the Executive Officer may allow the Discharger to complete a pollution prevention plan (PPP) or conduct a supplemental environmental project (SEP) approved by the Executive Officer.  If the Discharger wishes to propose a PPP or SEP, it must submit a proposal for such an SEP to the Regional Board within 30 days of signing the waiver.  If the proposed PPP or SEP is not acceptable to the Executive Officer, the Discharger has 30 days from receipt of notice of submittal rejection to either submit a new or revised proposal or make a payment for the full amount of $132,000 to the State Cleanup and Abatement Account.  

4. The Discharger may waive the right to a hearing.  If you wish to waive the hearing, please check and sign the attached waiver and return it and a check made payable to the State Water Resources Control Board for the full amount of the mandatory penalty to the Regional Board’s office at 1515 Clay Street, Suite 1400, Oakland, CA, within thirty (30) days after the waiver is signed.

5. If a hearing is held, the Regional Board will consider whether to affirm, reject, or modify the proposed mandatory penalty, or whether to refer the matter to the Attorney General for recovery of civil liability and mandatory penalty.

________________________________

Loretta K. Barsamian, Executive Officer

_________________

Date 

WAIVER

(
Waiver of the right to a hearing and agree to make payment in full.
By checking the box I agree to waive my right to a hearing before the Regional Board with regard to the violations alleged in Complaint No. 01-89.  I understand that I am giving up my right to be heard, and to argue against the allegations made by the Executive Officer in this Complaint, and against the imposition of or the amount of, civil liability proposed.  I further agree to remit payment for the civil liability imposed within thirty (30) days after the waiver is signed.

(
 Waiver of the right to a hearing, with $3,000 for the first serious violation made to either a PPP or SEP.
By checking the box I agree to waive my right to a hearing before the Regional Board with regard to the violations alleged in Complaint No. 01-089, to remit payment for the $129,000 civil liability imposed under Complaint No. 01-089, and to submit a proposal for supplemental environmental or pollution prevention project in lieu of the $3,000 civil liability imposed for the first serious violation, subject to approval of the Executive Officer, within thirty (30) days after the waiver is signed.  If the pollution prevention plan or supplemental environmental project is not acceptable to the Executive Officer, I agree to pay the $3,000 civil liability within 30 days of a letter from the Executive Officer denying approval of the proposed project. I understand that I am giving up my right to argue against the allegations made by the Executive Officer in this Complaint, and against the imposition of, or the amount of, the civil liability proposed.  I further agree to complete a pollution prevention plan or conduct a supplemental environmental project approved by the Executive Officer within a time schedule set by the Executive Officer.

      _____               _________




_______________


Name (print)





Signature

     ______             ________



              ______________             _



Date






Title/Organization


1
1

