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STATE OF CALIFORNIA

CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

SAN FRANCISCO BAY REGION

STAFF SUMMARY REPORT (Myriam Zech – Keith Lichten)

MEETING DATE: December 18, 2002

ITEM:
8

SUBJECT:
Alameda Countywide Clean Water Program, Alameda County - Reissuance of NPDES Permit to Discharge Stormwater Runoff from Municipalities - Cities of Alameda, Albany, Berkeley, Dublin, Emeryville, Fremont, Hayward, Livermore, Newark, Oakland, Piedmont, Pleasanton, San Leandro, Union City, Alameda County (Unincorporated Area) and the Alameda County Flood Control and Water Conservation District, and Zone 7 of the Alameda County Flood Control and Water Conservation District.

CHRONOLOGY:
Permit Issued October 1991

Permit Reissued February 1997

DISCUSSION:
The Alameda Countywide Clean Water Program (Program) has been a pioneering stormwater program in the Region and recognized as a nationwide leader.  This reissuance of the Program’s municipal stormwater permit will be the second “third-generation” permit in the Region, after the Santa Clara Valley stormwater program.  The permit and associated Management Plan includes updated performance standards and management practices to be implemented in all program components (Public Information and Participation, Municipal Maintenance Activities, Illicit Discharge Controls, Industrial and Commercial Discharges Controls, New Development, Significant Redevelopment, and Construction Controls).  It also provides for monitoring, annual reporting and evaluation, addressing pesticides and other pollutants listed as impairing waterbodies, enhancing reporting for several Program implementation elements, and implementing a multi-year monitoring plan.






For this “third generation” permit, Board staff recommends updating the Program’s new development and redevelopment performance standard, following the approach the Board adopted for the Santa Clara Valley program in October 2001.  Appendix B more fully describes the basis for this approach and the specifics of the updated performance standard.  Staff presented the Board with an update on this approach and Santa Clara Valley’s progress at the October 2002 Board meeting.  

The initial tentative order reissuing the Program’s permit was circulated for public comment in August 2002.  Comments on the initial tentative order from the Program, its Permittees, WaterKeepers of Northern California, the Natural Resources Defense Council, the Alameda County Mosquito Abatement District, and other interested parties are included in Appendix D.  The majority of the comments pertain to the updated new development and redevelopment performance standard.  The Response to Comments (Appendix C) addresses these comments.   The Revised Tentative Order (Appendix A) incorporates appropriate changes based on the comments received and issues raised.

The Program and Permittee commenters were concerned with their costs to implement the updated new and redevelopment performance standard, and possible consequences to urban infill development.  Not only does the Order provide a lengthy phase-in time for its requirements and flexibility in how to comply, but also we have modified the Order to extend this phase-in time.  We also anticipate that Permittees will look at ways to consolidate many planning and maintenance activities they oversee to minimize any increased costs they might incur.  Further, the Santa Clara Valley program has already made significant progress towards implementing similar requirements using existing staff, and we encourage all programs to work together to develop outreach materials, training programs, and other materials that can be applied regionwide.   We also have found that, while appropriate control measures may add up to 1-2% to a project’s total cost, such measures are frequently considered amenities that add project value and attractiveness to buyers.  Finally, the updated requirements are consistent with and promote the Bay Area’s Smart Growth Strategy.

In response to mosquito breeding concerns raised by the Permittees and the Mosquito Abatement District, we have modified the Order to provide for broader accessibility and maintenance of treatment controls and increased coordination on treatment control design between the District and the Permittees. 

The environmental groups comment that we have not been prescriptive enough in our updated requirements, and that the updated new and redevelopment performance standard will be implemented too slowly.  Staff believe the schedule in the Order appropriately pushes the implementation of the updated requirements, but, with the first implementation date now twenty months after adoption, allows time for Permittees to train their staffs, update their planning processes and allocate resources.

WaterKeepers commented on our stormwater permitting strategy that requires implementation of best management practices to the maximum extent practicable over establishing numerical effluent limitations.  This strategy of best management practice implementation is based on federal regulations and has evolved over the past decade as the accepted nationwide approach for stormwater permitting.  

RECOMMEN-

DATION:
Adoption of the Revised Tentative Order.

File No. 1538.09 (MLZ)

Appendices:

A - Revised Tentative Order




B - Staff Report




C - Response to Comments




D - Comments Received




E -  Amended Fact Sheet
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