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SUBJECT:

FORMER MARE ISLAND NAVAL SHIPYARD, VALLEJO, SOLANO COUNTY – Notification of Executive Officer’s Intent to Sign Federal Facility Site Remediation Agreement

CHRONOLOGY:
November 2000
Site Cleanup Requirements adopted.




August 1997

Waste Discharge Requirements adopted for on-site treatment of petroleum contaminated soil. 




September 1992
Federal Facility Site Remediation Agreement signed.

DISCUSSION:
The Department of the Navy owns the former Mare Island Naval Shipyard (MINS) and operated the site from 1854 to 1996. The original island was expanded through land reclamation to a peninsula approximately 3.5 miles long and 1.25 miles wide. Mare Island is in the City of Vallejo and is separated by the Napa River from the downtown area of the city (as shown on Appendix A). Industrial activities related to shipbuilding occurred at the facility since 1853 and the use of industrial chemicals and petroleum products increased as technology advanced. Investigation by the Navy has identified a number of sources of pollution including landfills, military munitions, underground storage tanks, fuel oil pipelines, oil sumps, and several other classes of pollutants.




In 1992 the Navy and the California EPA, including the San Francisco Bay RWQCB, entered into a Federal Facility Site Remediation Agreement (FFSRA) for MINS. This agreement was to accelerate the remediation process to the maximum extent possible in accordance with applicable state and federal law. 




Subsequent to the signing of the FFSRA, the Superfund law was amended to allow “early transfer” of polluted federal property prior to completion of cleanup.  Typically, when the federal government transfers real property on which any hazardous substance was stored, released or disposed of, the transfer deed must include a covenant warranting that all remedial action necessary to protect human health and the environment has been taken and that any additional remedial action found to be necessary after transfer will be conducted by the United States.  Early transfer allows the federal government to defer this covenant for a non-Superfund site if the Governor determines that the property is suitable for transfer based on three findings.  First, the Governor must find that the deed or other agreement between the United States and the transferee contains certain assurances that cleanup will be undertaken, any necessary use restrictions will be in place and funding for the cleanup will be sought.  Second, the Governor must find the federal agency requesting deferral has provided the required public notices and opportunity for comment on the suitability of transfer.  Finally, the Governor must find that the deferral of the covenant will not substantially delay any necessary response action at the property.




The Navy is currently proposing early transfer of two parcels comprising the majority of MINS. The Governor approved transfer of the Eastern Parcel on December 28, 2001, and action is expected on the Western Parcel by January 31, 2002. However, the 1992 FFSRA does not define the Navy’s responsibilities under early transfer and does not provide specific provisions for the Navy’s completion of the environmental cleanup if the transferees fail in this obligation.




The Navy, the State of California Department of Toxic Substances Control and the RWQCB have been actively negotiating a revised FFSRA for MINS. Regional Board legal staff have actively participated in the FFSRA revisions to protect Board interests. This agreement specifically outlines the Navy’s responsibilities in early transfers and contains provisions ensuring the Navy will complete any cleanups not fully completed by the transferees. The agreement explicitly preserves the Board’s ability to exercise its independent authority under the California Water Code if, among other things, the Navy fails to comply with the agreement. We anticipate the negotiated document will be signed by the Navy in late January and I intend to sign the document shortly thereafter.
 

RECOMMEN-

DATION:

I intend to sign the Federal Facility Site Remediation Agreement unless Regional Board members object.

File No.: 

2129.2011B (GJR)

Appendices:

A - Location Map

