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MEETING DATE:  September 18, 2002

ITEM:

7

SUBJECT:
Romic Environmental Technologies Corporation, 2081 Bay Road, East Palo Alto, Santa Clara County - Hearing to Consider Mandatory Minimum Penalty for Discharge of Partially Treated Wastewater to Waters of the State

CHRONOLOGY:
July 20, 1994 – NPDES general permit issued


July 21, 1999 – NPDES general permit reissued


November 9, 1999 – Romic authorized to discharge under general permit
DISCUSSION:
Romic operates a groundwater extraction and treatment system to clean up volatile organic compounds (VOC) pollution in groundwater at its site located at 2081 Bay Road.  The discharge from the treatment system is regulated by the Board’s NPDES general permit for VOC cleanups.  Romic experienced a number of effluent limit violations during the 14-month period from January 1, 2000, to February 28, 2001.  Specifically, Romic exceeded several VOC effluent limits by more than 20% and had a lower than 70% survival rate of rainbow trout test fish in its effluent bioassay.  Changes to Water Code Section 13385 that became effective January 1, 2000, require the Regional Board to assess a mandatory minimum penalty (MMP) of $3,000 for each of the seventeen qualifying violations during this period.



On July 22, 2002, the Executive Officer issued an MMP Complaint to Romic in the amount of $51,000.  On August 30, 2002, the Executive Officer issued an amended MMP Complaint to give Romic the option of a payment schedule for the $51,000 amount. Both Complaints include an option that the $3,000 liability for the first serious violation will be suspended if Romic spends $3,000 on a supplemental environmental project (SEP).



Romic initially argued for a lower MMP amount, based on “single operational upset” and “lab error” arguments.  When Board staff rejected these arguments, Romic requested that the Board delay its MMP action to allow for a larger SEP amount (see Appendix A).   Romic made this request in the hope that the SEP limit will be raised as a result of pending legislation.  We support Romic’s desire to increase the SEP amount and are confident that Romic would be able to identify a worthy project in the same general area.   We recommend continuing this item to allow for the possibility of a larger SEP amount.  Romic has waived its right to a hearing within 60 days, a period that ends later this month.

RECOMMEN-

DATION:
Continue this matter to a future Board meeting
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