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Phase 2 Stormwater Program 

(Selina Louie/Bill Hurley)

For the last ten years Phase 1 of the municipal stormwater program has focused on large urban areas. Beginning this month, under US EPA regulations the program expands to Phase 2 for smaller urban areas. The State Board had intended to issue a statewide general permit for all the cities covered by Phase 2. In our region this would be for cities in Marin, Sonoma, Napa, and Solano Counties. The State Board has postponed consideration of adoption of its draft NPDES Phase 2 Small Municipal Separate Storm Sewer System (MS4) General Permit as a result of a recent Ninth Circuit Court of Appeals ruling.  The court decision requires the State Board to revise the permit application requirements for the Phase 2 General Permit.  Sate Board adoption of the General Permit is anticipated to be April 30, 2003.   

In order to comply with the court decision, a proposed major change to the General Permit will be the inclusion of procedures for Storm Water Management Plan (SWMP) evaluation and approval.  Once a complete application (containing a SWMP) is received and reviewed by Regional Board staff, it will be posted on the State Board website for a minimum of 30 days.  During this time, any member of the public (including the discharger) may request a public hearing.  If a public hearing is requested, the Regional Board must conduct a hearing and then consider approval of permit coverage for the discharger (based on the SWMP).    After 30 days, if no hearing is requested, permit coverage will commence upon written approval of the Regional Board EO.

At this time, it is unclear how much additional Regional Board staff time will be necessary to respond to the changes in the permit application process.  However, this process will require close communication between the State and Regional Boards, including our staff conveying when applications are received, what our staff recommendations are, which ones will go to board meetings, etc, and forwarding electronic copies of submitted SWMPs, among other things.  SWMPs will now be evaluated in an open public forum, in contrast to only needing staff review with EO approval.

the permit will contain language that Regional Board EOs can designate that non-traditional entities be covered by the permit. These are federal facilities, schools, hospitals, etc. This strategy will allow the State, through the Regional Boards, to prioritize its designations, and focus on the sites that cause more concern. 

Appeal of Board’s Cleanup Order for Ashland Chemical (Cherie McCaulou)

Ashland has appealed its final site cleanup requirements order (SCR) and has requested a stay of the SCR.  The Board adopted the SCR at its January meeting, directing Ashland to clean up soil and groundwater pollution at its Newark site.  In its appeal to the State Board, Ashland cited most of the same issues it raised before the Board, namely that the cleanup standards for soil and shallow groundwater are too strict, and that it should not be required to clean up the Newark Aquifer in the event that its downgradient neighbor was to stop cleanup activities in this aquifer. We disagree with all the points in the appeal and will respond to the appeal when requested to do so by State Board.

Reassessment of TCE Toxicity (Roger Brewer)

Cal/EPA agencies are questioning the more stringent toxicity factor for trichloroethylene (TCE) recently proposed by the U.S. Environmental Protection Agency (EPA).  TCE is a degreasing solvent found at many sites with soil or groundwater pollution.   In 2001, EPA’s National Center for Environmental Assessment proposed more stringent toxicity factors for TCE, based on further review of the literature.  Specifically, the Center’s August 2001 report suggested that TCE is a more potent suspected carcinogen than previously thought.  The report is currently undergoing scientific peer review.  In late 2002, EPA Region 9 incorporated the Center’s TCE results into its risk assessment screening values, using the most stringent end of the TCE toxicity range.  As a result, the TCE screening value dropped by a factor of 35 or more.  This could have a major effect on the many TCE-impacted sites in California, since TCE toxicity factors affect risk assessment findings, which in turn “drive” risk-based cleanup standards.  One result could be longer, more difficult groundwater cleanups.  Another result could be more remedial actions to prevent TCE vapors from entering buildings that overlie groundwater pollution.

The Cal/EPA agencies so far do not agree with the more stringent TCE toxicity factor proposed by EPA.  In a February 19 memo, our sister agency, the Department of Toxic Substances Control, argued for sticking with the original toxicity factors until the Center’s findings are formally adopted by EPA.  The memo notes that not all EPA Regions have started using the more stringent toxicity factors for TCE.  The memo also notes that the 5 ppb drinking water standard for TCE is not affected.  We understand that Cal/EPA’s Office of Environmental Health Hazard Assessment (OEHHA) agrees with this position.  We believe it’s important for dischargers and the public to be clear on what TCE toxicity factors we will use at cleanup sites we oversee.  For context, EPA and Cal/EPA toxicity factors are different for a number of chemicals.  EPA is more stringent on some, such as vinyl chloride, while Cal/EPA is more stringent on a number of chemicals, such as benzene and the dry cleaning solvent PCE.  In general, we use the Cal/EPA number if they’re different.

The current situation with TCE toxicity factors may cause some temporary confusion, since risk assessments may be handled differently at sites overseen by EPA versus sites overseen by Cal/EPA agencies.  We expect that the issue may be resolved when OEHHA conducts its own assessment of TCE toxicity, something that’s planned for next year.  We will update you if there are any major new developments.

South Bay Permits Update (Linda Rao)

Staff has been working since June of last year with South Bay stakeholders to reissue 3 major NPDES permits for the Cities of San Jose, Palo Alto, and Sunnyvale.  The permits are on schedule for consideration at the June 2003 Board Hearing.  Staff is working through a collaborative process called the Santa Clara Permit Work Group, a sub-group of the Santa Clara Watershed Management Initiative.  The collaborative workgroup contains staff from the three Cities, their consultants, US.EPA, industry, and South Bay environmental groups.  The main issues addressed in this forum are permit findings and provisions, permit limits, the mercury TMDL, and the use of site-specific objectives and metal translators.  

On March 6th, staff held a scoping meeting to address endangered species and wetland mitigation issues related to San Jose’s permit.  In attendance were CA Dept. of Fish and Game, US Fish and Wildlife’s National Wildlife Refuge staff, and environmental groups including Water Keeper, Save the Bay, and the Golden Gate Audubon.  Staff are interested in the latest information on the status of endangered species, wetland conversion studies, as well as the status of past wetland restoration commitments between the cities and wildlife agencies.  This is an issue unique to San Jose, which for the last 12 years has had flow restrictions as part of its discharge permit. This is because the State and Regional Boards determined in 1990 that the fresh water from the discharge was converting salt marsh to brackish marsh, thus affecting two endangered species that rely on the salt marsh habitat.

TMDL Information on the Web (Laura Speare)


Updates, documents, and information on San Francisco Bay Region TMDL projects are now more easily accessible online. The Regional Board's web site now has fifteen new web pages devoted to our TMDL efforts, including a page dedicated to public participation and individual pages for many current TMDL projects, such as San Francisco Bay Mercury, San Francisco Bay PCBs, Urban Creeks Diazinon, and Tomales Bay Pathogens. All of these pages can be accessed by visiting the main TMDL page at http://www.swrcb.ca.gov/rwqcb2/tmdlmain.htm. They may also be reached from the Regional Board's home page  http://www.swrcb.ca.gov/rwqcb2 by clicking on “Programs” and then “TMDL.”

In-house Training

We had February training on innovative cleanup technologies.  Our next training will be on presenting and analyzing environmental data.  Recent brown-bag topics included a March 5 session on stormwater management and treatment, a March 10 session on ambient groundwater assessments in the Santa Clara Valley and San Mateo Plain, a March 12 session on permeable reactive barriers (iron walls) for in situ removal of chlorinated solvents, a March 24 session on using mushrooms for soil cleanup, and a March 25 session on controlling the migration of solvent vapors into buildings.
Staff Presentations

On February 13, Keith Lichten gave a lecture on the water quality impacts of urbanization and new development stormwater treatment controls to UC Berkeley's graduate hydrology class in the landscape architecture and city planning departments.

On February 24, I gave a presentation on “Hot Topics-San Francisco Bay” at the Annual California Water Environment Association Industrial & Hazardous Waste Conference, held in Monterey.  As part of this conference, Dale Bowyer chaired a session on stormwater and gave a presentation on “Newest Developments in New Development Treatment Measures.”  During this session, Greg Bartow spoke about “California’s General Industrial Stormwater Permit Program: Is it Improving Water Quality,” and Thomas Mumley gave a presentation on TMDLs and urban runoff.  Many impaired water bodies in California are associated with urban runoff.  Implementation of TMDLs via NPDES permits for urban runoff and resulting water quality based effluent limitations are of great interest to water quality professionals.

On February 26, Farhad Ghodrati and Rebecca Tuden discussed the Tomales Bay Pathogens TMDL and implementation issues for dairy operators at a meeting of the Tomales Bay Agricultural Group.  The group represents dairy operators of the Tomales Bay watershed. Held at the Giacommini Dairy in West Marin, the meeting was hosted by the UC Cooperative Extension. 

On February 26, I spoke to the League of California Cities, Public Managers session on State environmental permit requirements.

On February 28, Bill Johnson gave a presentation on “Practicing Less Toxic Pest Management: Connecting to Water Quality” at a meeting of the Marin County Stormwater Pollution Prevention Program (MCSTOPP).  Held in cooperation with the UC Cooperative Extension, the Model School IPM Project, Marin Department of Agriculture, the Vallejo Sanitation & Flood Control District, and the City of Santa Rosa, the meeting was titled “Practical Solutions: Less Toxic Pest Management.”
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