ERRATA

West County Agency has amended its August, September, and November 2002 Self-Monitoring Reports.  The reported values for items 59, 62, 64, and 65 in Table 1 of the Compliant No. R2-2002-0048 (the Complaint) are adjusted to 27(mg/l), 23(mg/l), 15(mg/l), and 36(mg/l), respectively.  As a result, items 59, 62, 64, and 65 in the Table 1 are no longer considered violations and are deleted from the Complaint.

The following sections of the Compliant are changed as indicated:  

8.
Summary of Effluent Limit Violations 

During the period between January 1, 2001 and November 30, 2002, the Discharger had sixty three fifty nine violations of its effluent discharge limits limit.  In addition, the Discharger had two violations on March 3, 2000 and July 5, 2000 that have not been addressed by any prior Orders or Complaints.  These are: four BOD daily maximum limit violations, nine BOD monthly average limit violations, nine BOD monthly removal limit violations, thirty two twenty eight BOD weekly average limit violations, four chlorine residual limit violations, two copper daily limit violations, one cyanide daily average limit violation, one settleable matter instantaneous maximum limit violation, and three coliform daily maximum limit violations.

9.
BOD is a Group I pollutant

a)
The one BOD daily maximum, five BOD monthly average, and twelve ten BOD weekly average effluent limit violations (items 12, 24, 29, 35, 48, 60, 11, 15, 26, 33, 34, 44, 45, 46, 54, 55, 59, 64 in Table 1) are serious violations, as the excedances are 40% or greater than the corresponding limit.  Each of these eighteen serious violations is subject to a $3,000 fine, with the total penalty amount for these violations being $48,00054,000.

b) The three BOD daily maximum, four BOD monthly average, nine BOD monthly percentage removal requirement, and twenty eighteen BOD weekly average effluent limit violations are non-serious violations, as these violations (items 18, 20, 22, 13, 16, 39, 42, 1, 14, 17, 25, 30, 36, 43, 49, 61, 6, 8, 10, 19, 21, 23, 27, 28, 31, 32, 37, 38, 41, 47, 50, 51, 53, 58, 62, 65 in Table 1) are less than 40% of the corresponding effluent limitations.  Only one violation (item 8) is exempted from a mandatory minimum penalty because there have not been four or more violations in the six-month period. Therefore, the total penalty amount for these non-serious violations is $99,000105,000.

16.
MMP Assessment
Sixty four of the sixty one five  violations are subject to mandatory minimum penalty, as detailed in Table 1. The total MMP amount is $180,000 192,000.

17.
Suspended MMP Amounts
Instead of paying the full penalty amount to the State Water Pollution Cleanup and Abatement Account, the Discharger may spend an amount of up to $97,500 103,500 on a SEP acceptable to the Executive Officer.  Any such amount expended to satisfactorily complete an SEP will be permanently suspended.

THE WEST COUNTY AGENCY IS HEREBY GIVEN NOTICE THAT:

1.
The Executive Officer proposes that the Discharger be assessed mandatory minimum penalties in the total amount of $180,000 192,000.

2.
The Regional Board will hold a hearing on this Complaint on March 19, 2003, unless the Discharger waives the right to a hearing by signing the last page of this Complaint and checks the appropriate box.  By doing so, the Discharger agrees to:

a)
Pay the full penalty of $180,000 192,000 within 30 days after the signed waiver becomes effective, or

b)
Propose a SEP in an amount up to $97,500 103,500.  Pay the balance of the penalty within 30 days after the signed waiver becomes effective.  The sum of the SEP amount and the amount of the fine to be paid to the State Water Pollution Cleanup and Abatement Account shall equal the full penalty of $180,000 192,000.

3.
If the Discharger chooses to propose a SEP, it must submit a preliminary proposal by 9:00 a.m., March 3, 2003 to the Executive Officer for conceptual approval.  Any SEP proposal shall also conform to the requirements specified in Section IX of the Water Quality Enforcement Policy, which was adopted by the State Water Resources Control Board on February 19, 2002.  If the proposed SEP is not acceptable to the Executive Officer, the Discharger has 30 days from receipt of notice of an unacceptable SEP to either submit a new or revised proposal, or make a payment for the suspended penalty of $97,500 103,500.  All payments, including any money not used for the SEP, must be payable to the State Water Pollution Cleanup and Abatement Account.  Regular reports on the SEP implementation shall be provided to the Executive Officer according to a schedule to be determined.  The completion report for the SEP shall be submitted to the Executive Officer within 60 days of project completion.

WAIVER

(
Waiver of the right to a hearing and agree to make payment and undertake a SEP.

By checking the box, I agree to waive my right to a hearing before the Regional Board with regard to the violations alleged in Complaint No. R2-2002-0048, and to complete a supplemental environmental project (SEP) in lieu of the suspended liability up to $97,500 103,500.  I also agree to remit payment of the balance of the fine to the State Water Pollution Cleanup and Abatement Account (CAA) within 30 days after the signed waiver becomes effective.   I understand that the SEP proposal shall conform to the requirements specified in Section IX of the Water Quality Enforcement Policy, which was adopted by the State Water Resources Control Board on February 19, 2002, and be subject to approval by the Executive Officer.  If the SEP proposal, or its revised version, is not acceptable to the Executive Officer, I agree to pay the suspended penalty amount for the SEP within 30 days of a letter from the Executive Officer denying the approval of the proposed SEP.  I also understand that I am giving up my right to argue against the allegations made by the Executive Officer in the Complaint, and against the imposition of, or the amount of, the civil liability proposed.  I further agree to satisfactorily complete the approved SEP within a time schedule set by the Executive Officer.  I understand that failure to adequately complete the approved SEP will require immediate payment of the suspended liability to the CAA.  
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