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Alameda Countywide Clean Water Program (ACCWP) 
Program staff comments on Proposed Basin Plan Amendment –  
Addition of Water Bodies and Beneficial Uses to the San Francisco Bay Basin Plan 
 
Comments and suggested corrections to Table 2.1: 
 
Page Water Body Name Comment 
7 Capistrano Creek Not shown on Appendix B map, and there is no information for 

this water body name in Appendix C (Surface Water Body 
Beneficial Use Documentation Tables).  Apparently this is a 
local name for a very short creek segment that historically was a 
side tributary of Middle Creek (see Fig 1 mark-up of Oakland 
Museum map below).  Along with the larger Blackberry branch 
(which has not been proposed for Basin Plan addition), this 
drainage was artificially diverted into the culvert system that 
replaced the historical Marin Creek;  the “Marin Creek” culvert 
has a separate outfall to the tidal mudflats so although it shares a 
slough-like receiving water with Codornices Creek (triangle 
feature number 5 in the map) it is dubious whether the 
Capistrano – Blackberry drainages should be considered 
tributary to Codornices. 

7 Cerrito Creek – 
corrections to 
County assignment 

This creek is on the border between Alameda and Contra Costa 
counties for a substantial portion of its open reaches. 

9-10 San Leandro Creek 
and sub-water bodies 
- hierarchy 

Formerly listed as Lower San Leandro Creek, the new listing 
includes both the lower urban portion  and also the upper section 
between Lake Chabot and Upper San Leandro Reservoir which 
is hydrologically very distinct.  While Appendix C sources 
include information for both portions of the creek, the 
intervening .  It may be appropriate to recognize Upper San 
Leandro Creek and Grass Valley Creek as tributaries subordinate 
to Lake Chabot (in the same way that tributaries to Upper San 
Leandro Reservoir are subordinated to it).  However note that 
Upper San Leandro Creek exists both below and above Upper 
San Leandro Reservoir (shown but not labeled on Fig 2-6a), as 
receiving Indian Creek (labeled but not proposed for addition)  

10 San Leandro Creek 
and sub-water bodies 
– corrections to 
County assignment 

Wholly in Contra Costa County:  
• the portion of Upper San Leandro Creek above Upper 

San Leandro Reservoir, including Indian Creek  
• Moraga Creek 

Partly in Contra Costa and Alameda Counties: 
• Kaiser Creek 
• Buckhorn Creek  
• Redwood Creek 
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Alameda Countywide Clean Water Program (ACCWP) 
Program staff comments on Proposed Basin Plan Amendment –  
Addition of Water Bodies and Beneficial Uses to the San Francisco Bay Basin Plan 
10 San Lorenzo Creek 

sub-water bodies - 
hierarchy 

Eden Canyon Creek and Hollis Creek are tributaries to the San 
Lorenzo Creek channel which runs under I-580 (as defined by 
ACFCWCD, not shown on Fig 2-6a or 2-6b), rather than 
Palomares Creek 

10 Coyote Hills Slough This water body is now incorporated in the Alameda creek flood 
control channel, i.e.  it is the receiving water for Alameda Creek 
and all of its sub tributaries, should be placed in that hierarchy. 

10 Stonybrook Canyon 
Creek 

USGS’ Geographic Names Information System (GNIS) 
indicates the stream is just Stonybrook Creek, while 
“Stonybrook Canyon” on the map refers to the valley. 

11 Dry Creek “high in 
watershed” 

GNIS shows 2 Dry Creek names in the Arroyo Mocho 
watershed, none in Arroyo del Valle. 

11 Alamo Canal/Creek 
– names & hierarchy 

First instance of name should be “Alamo Canal”—this is a 
tributary direct to Arroyo de la Laguna, at same junction as 
Arroyo Mocho, rather than a tributary to Arroyo Mocho (Fig 2-
6b shows label extending too far down Arroyo de la Laguna but 
is otherwise correct).  .  Alamo Creek and South San Ramon 
Creek are both tributaries to Alamo Canal; probably also Dublin 
Creek. However Martin Canyon Creek is a tributary to “Line J1” 
which receives several tributaries and then joins Alamo Canal.  
(Fig 2-6b shows label extending too far down Arroyo de la 
Laguna but is otherwise correct).  Suggest consulting with Zone 
7 on present usage. 

11 Arroyo de la Laguna 
and tributaries – 
corrections to 
County assignment 

Partly in Contra Costa and Alameda Counties: 
• South San Ramon Creek 
• Alamo Creek 
• Tassajara Creek 
• Cottonwood Creek 
• Collier Canyon Creek 
• Cayetano Creek 

13 Canada del Aliso  “Creek” is redundant in name, according to Oakland Museum 
maps and Geographic Names Information System. 

 
Appendix B, Surface Water Body Maps 
In addition to errors noted above,  

• Fig 2-5:  Codornices Creek is misspelled. 
• Fig. 2-6a:  Alameda Creek label to the left of Dry Creek is on Old Alameda Creek, which 

is now hydrologically distinct from the Alameda Creek main stem; label should go on the 
Flood Control channel which curves southwestward to meet Coyote Hills Slough. 
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April 12, 2010 
Ms. Janet O’Hara 
San Francisco Bay Regional Water Quality Control Board 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
 
Submitted via electronic mail to johara@waterboards.ca.gov 
 
RE:  Basin Plan Amendment to Add Water Bodies and Beneficial Uses  
 
Dear Ms. O’Hara: 
 
Thank you for the opportunity to provide comments on the draft amendment to the San 
Francisco Bay Basin Plan (Basin Plan Amendment) to add currently unnamed water bodies 
and beneficial uses to Table 2-1.  In addition to the comments provided herein, we support 
and incorporate by reference the relevant comments submitted on this Basin Plan 
Amendment by the City of Sunnyvale on April 9, 2010.  BACWA is a joint powers agency 
whose members own and operate publicly-owned treatment works (POTWs) and sanitary 
sewer systems that collectively provide sanitary services to over 6.5 million people in the 
nine county San Francisco Bay Area.  BACWA members are public agencies, governed by 
elected officials and managed by professionals charged with protecting the environment 
and public health. 
 
BACWA members discharge treated and disinfected municipal wastewater into San 
Francisco Bay and its tributaries.  When a beneficial use has been designated in a Basin 
Plan and water quality objectives necessary to protect that use are established, municipal 
agencies that discharge must comply with effluent limits based on those objectives 
regardless of cost or benefit to water quality.1  Once a beneficial use has been established 
for a water body it cannot be changed without completing a Use Attainability Analysis 
(UAA), or a Basin Plan Amendment, both of which are very time and resource-intensive.2   
Thus, the addition of “new” designated beneficial uses can have substantial implications for 
POTW operations and infrastructure and the communities that they serve.    
 
The difficulties of remedying inappropriate or unintentional designations have been made 
clear in the challenges surrounding discharges from the City of Vacaville’s municipal 
wastewater treatment plant.  In that case, Vacaville was issued a permit that included limits 

                                                           
1 See Burbank v. SWRCB, 35 Cal. 4th at 613, 627, n7 citing 33 U.S.C. §§1311(a), (b)(1)(B) & (C), 
1342(a)(1) & (3). 
2 A UAA, for example, requires a through scientific assessment of the factors affecting attainments of 
use and includes a detailed consideration of the physical, chemical, biological, and economic use 
removal criteria described in EPA regulation.  40 C.F.R. 131.10(g) et seq. 
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derived from water quality objectives to protect, among other uses, municipal and 
domestic water supply (MUN) and cold freshwater habitat (COLD).  In its review of the 
permit, the State Water Resources Control Board (State Water Board) concluded that these 
uses were not appropriate for the waterbody, but that to address the inappropriate use 
designations, the Central Valley Regional Water Quality Control Board had undertake a 
Basin Plan amendment process.   
 
The staff report  accompanying the draft Basin Plan Amendment suggests that it is not the 
Water Board’s intent to designate– either directly or indirectly through application of the 
tributary rule – new beneficial uses.  For example, the introduction to the staff report states 
that “[t]he beneficial uses addressed in this Staff Report are existing uses and the purpose 
of this amendment is to clarify and provide transparency to the public.”3  Similarly, the staff 
report states that the main objective of this project “is solely to add clarity to the Basin 
Plan, not to add any new regulatory standard, requirement, or program.”4  We understand 
this to mean that this Basin Plan Amendment is essentially a housekeeping measure.    
 
BACWA requests that the Water Board confirm our understanding that this amendment is 
not intended to effect significant changes in POTW plant operations or infrastructure but is 
merely intended to articulate uses that are currently being protected.  We also respectfully 
request that the Water Board ensure that it has reviewed relevant discharge permits to 
ensure that the proposed amendment will not have inadvertent impacts POTW discharge 
permits.   
 
Sincerely, 
 
 
Amy Chastain 
Executive Director 
Bay Area Clean Water Agencies 
   
 
 

                                                           
3 Staff report at page 1.  
4 Staff report at page 3.  



April 12, 2010 

 

Attn:  Jan O’Hara 

San Francisco Bay Regional Water Quality Control Board 

1515 Clay Street, Suite 1400  

Oakland, CA 94612  

 

Sent via electronic mail: johara@waterboards.ca.gov

RE:  Proposed Basin Plan Amendment for the Addition of Surface Water Bodies and 

Beneficial Uses 

Dear Regional Board Members and Staff

On behalf of San Francisco Baykeeper and our 1,500 members, 

comments on the proposed Basin Plan Amendment 

bodies and beneficial uses to Chapter 2 of the 

Basin (Basin Plan). We commend Regional Board staff for considering the beneficial us

numerous water bodies listed in the Basin Plan

beneficial uses of many additional 

proposed Basin Plan amendment is the first step in 

degradation.
1
  

We hope that listing of these bodies will result in the collection of water quality data, which is 

the next reasonable step in determining whether remedial actions are required to maintain 

compliance with Water Quality Objectives, specified in Chapt

need to address the issue of unlisted and undesignated water bodies within Region 2 has gone on 

for nearly a decade we hope this action leads not only to the recognition 

of the state within the Basin Plan but also to actions surrounding monitoring, compliance 

determination and remedial actions, if necessary.

of water bodies listed under the proposed

bodies fail to achieve the specified objectives, thus requiring the development of a program of 

implementation for achieving these objectives.

Once again, we thank you for your hard work in strengthening the Basin Plan

recognition of these water bodies and th

learning more at the public hearings scheduled for May 12 and June 9, 2010

the Regional Board will ensure these water bodies do not undergo further degradation. 

 

 

                                                 
1
 California Water Code §13241 

2
 California Water Code §13242 

San Francisco Bay Regional Water Quality Control Board  

johara@waterboards.ca.gov  

Proposed Basin Plan Amendment for the Addition of Surface Water Bodies and 

and Staff: 

On behalf of San Francisco Baykeeper and our 1,500 members, please accept the following 

ed Basin Plan Amendment calling for the addition of surface water 

bodies and beneficial uses to Chapter 2 of the Water Quality Control Plan for San Franc

. We commend Regional Board staff for considering the beneficial us

numerous water bodies listed in the Basin Plan that lack designations, and identifying the 

beneficial uses of many additional previously unlisted water bodies. While long overdue, this 

proposed Basin Plan amendment is the first step in protecting these water bodies from further 

We hope that listing of these bodies will result in the collection of water quality data, which is 

the next reasonable step in determining whether remedial actions are required to maintain 

e with Water Quality Objectives, specified in Chapter 3 of the Basin Plan.

need to address the issue of unlisted and undesignated water bodies within Region 2 has gone on 

for nearly a decade we hope this action leads not only to the recognition of sensitive water bodies 

of the state within the Basin Plan but also to actions surrounding monitoring, compliance 

determination and remedial actions, if necessary. In the absence of reliable data for the majority 

of water bodies listed under the proposed amendment it may be assumed that all un

bodies fail to achieve the specified objectives, thus requiring the development of a program of 

implementation for achieving these objectives. 

thank you for your hard work in strengthening the Basin Plan through the 

water bodies and the designation of beneficial uses. We look forward to 

learning more at the public hearings scheduled for May 12 and June 9, 2010 to understand

Regional Board will ensure these water bodies do not undergo further degradation. 

 

 

Proposed Basin Plan Amendment for the Addition of Surface Water Bodies and 

the following 

calling for the addition of surface water 

Water Quality Control Plan for San Francisco Bay 

. We commend Regional Board staff for considering the beneficial uses of 

and identifying the 

While long overdue, this 

protecting these water bodies from further 

We hope that listing of these bodies will result in the collection of water quality data, which is 

the next reasonable step in determining whether remedial actions are required to maintain 

er 3 of the Basin Plan.
2
 Since the 

need to address the issue of unlisted and undesignated water bodies within Region 2 has gone on 

of sensitive water bodies 

of the state within the Basin Plan but also to actions surrounding monitoring, compliance 

In the absence of reliable data for the majority 

be assumed that all un-monitored 

bodies fail to achieve the specified objectives, thus requiring the development of a program of 

through the 

We look forward to 

understand how 

Regional Board will ensure these water bodies do not undergo further degradation.  



Sincerely, 

 

Ian Wren, Staff Scientist 

San Francisco Baykeeper 















































Attachment 1 – Example Spatial Summary 

 

Surface water body: San Tomas Aquino Creek 
County: Santa Clara 
Water body type: Perennial Stream, discharges to Guadalupe Slough 

 
 
Surface water body: Los Gatos Creek 
County: Santa Clara 
Water body type: Perennial Stream, tributary to Guadalupe River 
 

BU Designation Rationale and/or Source of Information Spatial Extent Source of 
Information Pertains 

RARE E Leidy, R.A., G.S. Becker, B.N. Harvey. 
2005, pg. 113. 
San Jose’s Riparian Corridor Policy 
Santa Clara County Public Parks 
National Marine Fisheries Service 
steelhead distribution database 

Identifies steelhead 
presence up to 29,813 
linear stream-feet (crossing 
of San Tomas Expressway) 
 

 
 
 
 
 
 
 
 

BU Designation Rationale and/or Source of 
Information 

Spatial Extent Source of 
Information Pertains 

COLD  E Cold freshwater habitat, based on 
information in Leidy, R.A., G.S. 
Becker, B.N. Harvey. 2005, pg. 117. 

Identifies coldwater habitat 
upstream of crossing with 
Quito Road. 

BU Designation Rationale and/or Source of 
Information 

Spatial Extent Source of 
Information Pertains 

COLD  E Cold freshwater habitat, based on 
information in Leidy, R.A., G.S. 
Becker, B.N. Harvey. 2005, pg. 117. 

Identifies coldwater habitat 
upstream of crossing with 
Quito Road. 

BU Designation Rationale and/or Source of 
Information 

Spatial Extent Source of 
Information Pertains 

COLD  E Cold freshwater habitat, based on 
information in Leidy, R.A., G.S. 
Becker, B.N. Harvey. 2005, pg. 117. 

Identifies coldwater habitat 
upstream of crossing with 
Quito Road. 

BU Designation Rationale and/or Source of 
Information 

Spatial Extent Source of 
Information Pertains 

COLD  E Cold freshwater habitat, based on 
information in Leidy, R.A., G.S. 
Becker, B.N. Harvey. 2005, pg. 117. 

Identifies coldwater habitat 
upstream of crossing with 
Quito Road. 

BU Designation Rationale and/or Source of 
Information 

Spatial Extent Source of 
Information Pertains 

COLD  E Cold freshwater habitat, based on 
information in Leidy, R.A., G.S. 
Becker, B.N. Harvey. 2005, pg. 117. 

Identifies coldwater habitat 
upstream of crossing with 
Quito Road. 
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Table 1.  Proposed Waterbodies in Santa Clara Basin and 
Associated Beneficial Uses Where No Information is Available to 
Support the Proposed REC-1 and REC-2 Designation 

 
 

Waterbody Waterbody 
Type 

Pr
op

os
ed

 
R

E
C

-1
 

Pr
op

os
ed

 
R

E
C

-2
 

SCVURPPP Comments 

San Francisquito Creek Perennial E E No information 
Lake Lagunita Reservoir E E No information 
Los Trancos Creek Perennial E E No information 
Deer Creek  Perennial E E No information 
Hale Creek Intermittent E E No information 
Swiss Creek Intermittent E E No information 
Lake Elsman Reservoir E E No information 
Austrian Gulch Creek Perennial E E No information 
Campbell Percolation 

Pond Reservoir L E No information 

Los Capitancillos 
Percolation Ponds Reservoir E E No information 

Guadalupe Percolation 
Ponds Reservoir E E No information 

Calera Creek  Perennial E E No information 
Silver Creek Perennial  E No information 
Fisher Creek Intermittent  E No information 
San Felipe Creek Perennial P E No information 
Las Animas Creek Intermittent E E No information 
Packwood Creek Perennial E E No information 
Hoover Creek Perennial E E No information 
Otis Canyon Creek Intermittent E E No information 
Canada de Los Osos 

Creek Perennial E E No information 

Soda Springs Canyon 
Creek Perennial  E No information 

San Tomas Aquino 
Creek – Lower 
Reaches 

Perennial  E No information 

 
 



Attachment 3 
Table 2. Comments provided by SCVURPPP on Proposed Recreational 
Uses for Waterbodies in Santa Clara Basin Where Information Exists 
that Does Not Support the Proposed REC-1 Use Designation. 

 

Waterbody Waterbody 
Type R

E
C

-1
 

SCVURPPP Comments Citation/ Source 

Barron Creek Intermittent  Not 
Supported 

No public access was observed 
during field reconnaissance 
upstream of Foothill 
Expressway and downstream 
El Camino Real (this reach is 
concrete channel protected by 
fence) ; some access near 
recreational trail at bypass 

SCVURPPP 2005 

Adobe Creek  Perennial Not 
Supported 

No public access was observed 
during field reconnaissance 
between El Monte Rd (at 
Foothill College) and Hidden 
Villa Farm 

SCVURPPP 2005 

Bonjetti Creek Perennial 
Limited to 

Upper 
Segments 

Public access observed during 
field reconnaissance and 
sampling events in upper 
reaches within Sanborn 
County Park 

SCVURPPP 2005 

McElroy Creek Perennial 
Limited to 

Upper 
Segments 

Public access observed during 
field reconnaissance and 
sampling events in upper 
reaches within Sanborn 
County Park 

SCVURPPP 2005 

San Tomas Aquino 
Creek Perennial 

Limited to 
Upper 

Segments 

Public access observed during 
field reconnaissance and 
sampling events in the upper 
reaches 

SCVURPPP 2005 

Ross Creek Perennial Not 
Supported 

No public access was observed 
during field reconnaissance 
and at sampling events; creek 
is either concrete channel or 
earthen levee and is fenced off 
(SCVWD property); no 
evidence of REC-2 use 

SCVURPPP 2009 

Canoas Creek Intermittent Not 
Supported 

No public access was observed 
during field reconnaissance 
and at sampling events; creek 
is either concrete channel or 
earthen levee and is fenced off 
(SCVWD property) 

SCVURPPP 2009 

Guadalupe Creek Perennial Not 
Supported 

Public access and use (trails, 
small rock dams) was 
observed during field 
reconnaissance and sampling 
events. No recreational 
activities observed 

SCVURPPP 2009 



Attachment 3 

Waterbody Waterbody 
Type R

E
C

-1
 

SCVURPPP Comments Citation/ Source 

Pheasant Creek Intermittent Not 
Supported 

No public access was observed 
during field reconnaissance; 
appears to be private land 

SCVURPPP 2009 

Rincon Creek Perennial Limited 

Potential public access was 
observed during field 
reconnaissance; Open Space 
District Land 

SCVURPPP 2009 

Los Capitancillos Creek Intermittent Not 
Supported 

Potential public access was 
observed during field 
reconnaissance but no rec 1 
observed; Open Space District 
Land 

SCVURPPP 2009 

Alamitos Creek Perennial 
Limited to 

Downstream
Segments   

No public access was observed 
in reach between Harry Rd 
and County Park (private 
ranches and residential area); 
public access downstream 
Harry Rd with evidence of 
REC1 (trails to creek) 

SCVURPPP 2009 

Arroyo Calero Perennial 
Limited to 

Downstream
Segments   

No public access was observed 
in reach between Harry Rd 
and Calero Reservoir (private 
ranchland and SCVWD 
property); public access 
downstream Harry Rd with 
evidence of REC1 (trails to 
creek) 

SCVURPPP 2009 

Herbert Creek Perennial Not 
Supported 

No public access was observed 
during field reconnaissance; 
appears to be private land 

SCVURPPP 2009 

Barrett Canyon Creek Perennial Not 
Supported 

Was not able to obtain access 
to creek for sampling; 
privately owned land. 

SCVURPPP 2009 

Lower Penitencia Creek Perennial Not 
Supported 

No public access was observed 
during field reconnaissance 
and sampling event; concrete 
channel protected by fence 

SCVURPPP 2008 

Upper Penitencia Creek Perennial Limited  
Segments   

Public access was observed at 
all sampling sites between 
Alum Rock Park and mouth.  
No public access above Alum 
Rock Park 

SCVURPPP 2006 and 
2008 

Arroyo Aguague Creek Perennial Limited  
Segments   

Public access was observed at 
all sampling sites between 
Alum Rock Park and mouth.  
No public access above Alum 
Rock Park 

SCVURPPP 2006 and 
2008 
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 Citations: 
 

Screening-level Monitoring of Adobe Creek, Matadero/Barron Creek, Calabazas Creek, Sunnyvale East/West 
Channel and San Tomas Aquino Creek Watershed (SCURPPP FY 04-05 Annual Monitoring Report), Santa Clara 
Valley Urban Runoff Pollution Prevention Program, Prepared by EOA, Inc., September 15, 2005. 
 
Upper Penitencia Creek Limiting Factors Analysis, Final Technical Report, Santa Clara ValleyUrban Runoff 
Pollution Prevention Program, Prepared by Stillwater Sciences & EOA, Inc., August 18, 2006. 
 
Monitoring and Assessment Summary Report – Coyote and Lower Penitencia, Santa Clara Valley Urban Runoff 
Pollution Prevention Program, Prepared by EOA, Inc., September 15, 2008. 
 
Monitoring and Assessment Summary Report – Guadalupe River, Santa Clara Valley Urban Runoff Pollution 
Prevention Program, Prepared by EOA, Inc., September 15, 2009. 
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Table 3. Comments provided by SCVURPPP on proposed Recreational 
Uses for Waterbodies in Santa Clara Basin Where Information Exists 
that Does Not Support the proposed REC-2 Use Designation. 

 
 

Waterbody Waterbody 
Type 

 P
ro

po
se

d 
R

E
C

-2
 

SCVURPPP Comments Citation/ Source 

Ross Creek Perennial Not 
Supported 

No public access was observed 
during field reconnaissance 
and at sampling events; creek 
is either concrete channel or 
earthen levee and is fenced off 
(SCVWD property); no 
evidence of REC-2 use 

SCVURPPP 2009 

Canoas Creek Intermittent Not 
Supported  

No public access was observed 
during field reconnaissance 
and at sampling events; creek 
is either concrete channel or 
earthen levee and is fenced off 
(SCVWD property) 

SCVURPPP 2009 

Pheasant Creek Intermittent Not 
Supported  

No public access was observed 
during field reconnaissance; 
appears to be private land 

SCVURPPP 2009 

Alamitos Creek Perennial 

Not 
Supported in 

Reach 
between 
Harry Rd 

and County 
park 

No public access was observed 
in reach between Harry Rd 
and County Park (private 
ranches and residential area); 
public access downstream 
Harry Rd with evidence of 
REC1 (trails to creek) 

SCVURPPP 2009 

Arroyo Calero Perennial 

Not 
Supported in 

Reach 
between 
Harry Rd 

and Calero 
Reservoir 

No public access was observed 
in reach between Harry Rd 
and Calero Reservoir (private 
ranchland and SCVWD 
property); public access 
downstream Harry Rd with 
evidence of REC1 (trails to 
creek) 

SCVURPPP 2009 

Herbert Creek Perennial Not 
Supported  

No public access was observed 
during field reconnaissance; 
appears to be private land 

SCVURPPP 2009 

Barrett Canyon Creek Perennial Not 
Supported 

Was not able to obtain access 
to creek for sampling; 
privately owned land. 

SCVURPPP 2009 
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Waterbody Waterbody 
Type 

 P
ro

po
se

d 
R

E
C

-2
 

SCVURPPP Comments Citation/ Source 

Lower Penitencia Creek Perennial Not 
Supported 

No public access was observed 
during field reconnaissance 
and sampling event; concrete 
channel protected by fence 

SCVURPPP 2008 

Berryessa Creek Perennial Limited to 
City park  

Public access was observed at 
city park during field 
reconnaissance and sampling 
event (trails below road 
crossing). 

SCVURPPP 2008 

Arroyo de las Coches Perennial 
Limited to 

Upper 
Reaches 

Public access was observed 
during sampling event (trails); 
County Park in upper reaches 
only 

SCVURPPP 2008 

Upper Penitencia Creek Perennial 

Not 
Supported in 

Reaches 
above Alum 
Rock Park 

Public access was observed at 
all sampling sites between 
Alum Rock Park and mouth.  
No public access above Alum 
Rock Park 

SCVURPPP 2006 and 
2008 

Arroyo Aguague Creek Perennial 

Not 
Supported in 

Reaches 
above Alum 
Rock Park  

Public access was observed at 
all sampling sites between 
Alum Rock Park and mouth.  
No public access above Alum 
Rock Park 

SCVURPPP 2006 and 
2008 

 
Citations: 
 

Screening-level Monitoring of Adobe Creek, Matadero/Barron Creek, Calabazas Creek, Sunnyvale East/West 
Channel and San Tomas Aquino Creek Watershed (SCURPPP FY 04-05 Annual Monitoring Report), Santa Clara 
Valley Urban Runoff Pollution Prevention Program, Prepared by EOA, Inc., September 15, 2005. 
 
Upper Penitencia Creek Limiting Factors Analysis, Final Technical Report, Santa Clara ValleyUrban Runoff 
Pollution Prevention Program, Prepared by Stillwater Sciences & EOA, Inc., August 18, 2006. 
 
Monitoring and Assessment Summary Report – Coyote and Lower Penitencia, Santa Clara Valley Urban Runoff 
Pollution Prevention Program, Prepared by EOA, Inc., September 15, 2008. 
 
Monitoring and Assessment Summary Report – Guadalupe River, Santa Clara Valley Urban Runoff Pollution 
Prevention Program, Prepared by EOA, Inc., September 15, 2009. 
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1155 Market St., 11 th Floor, San Francisco, CA 94103 -Tel. (415) 554-3155 • Fax (415) 554-3161 • TTY (415) 554.3488 

GAVIN NEWSOM 
MAYOR 

F.X. CROWLEY 
PRESrDENT 

FRANCESCA VIETOR 
VSCE PRESiDENT 

ANN MOLLER CAEN 
COMMSSS50NER 

JULIET ELLIS 
COMMISSIONER 

ANSON B. MORAN 
COMMISSIONER 

ED HARRINGTON 
GENERAL MANAGER 

April 12, 2010 

Janet O'Hara 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street Suite 1400 
Oakland, CA 94612 

Dear Ms. O'Hara: 

Thank you for the opportunity to provide comments on the proposed San 
Francisco Bay Basin Water Quality Control Plan update regarding addition of 
surface water bodies and beneficial uses. 

The San Francisco Public Utilities Commission (SFPUC) is a department of the 
City and County of San Francisco that is responsible for wastewater and power 
services within the City and County of San Francisco boundaries and provides 
high quality and reliable drinking water to approximately 2.5 million customers 
throughout the South Bay, Peninsula, and in San Francisco. 

The proposed amendments affect several water bodies that are owned and 
operated by the SFPUC, or are affected by operations of the SFPUC water 
system. While we appreciate the effort by Water Board staff to improve the 
clarity and completeness of the Basin Plan by adding surface water bodies and 
beneficial uses, we are concerned that some of these changes may not provide 
either, and may result in some level of confusion with the public regarding 
existing and future beneficial uses. Some of the proposals create potential 
conflicts between what the Board is trying to achieve and what our existing land 
and water use policies are trying to achieve. Ironically, our mutual goals remain 
the same: protection of water quality and the environment 

Specifically, we are concerned about the addition of the new E* reference to 
REC-1 beneficial uses, defined as "existing beneficial use, but administrative or 
physical barriers to full body contact are in place." This new reference would 
include the following SFPUC reservoirs: Pilarcitos Lake, Lower and Upper 
Crystal Springs Reservoir, San Andreas Lake, San Antonio Reservoir, and 
Calaveras Reservoir. Note that each of these SFPUC reservoirs are already 
designated by the Basin Plan as Municipal Water Supply (MUN), with associated 
water quality objectives that are consistent with achieving the highest water 
quality consistent with the maximum benefit to the people of the State. 

At the same time, this proposed change to the REC-1 designation may create the 
perception that SFPUC reservoirs have been or will be used for body contact 
recreation, which is not allowed under our Alameda and Peninsula Watershed 



Management Plans and Final Environmental Impact Reports . In addition, 
according to the California Drinking Water-Related Statutes and Regulations 
(Code of Regulations, Part 10, Chapter 5, Section 115825), "recreational uses 
shall not, with respect to a reservoir in which water is stored for domestic use, 
include recreation in which there is bodily contact with the water by any 
participant." 

Based on these considerations, the SFPUC requests that the Board Staff delete 
the E* reference, and instead simply footnote the REC-1 beneficial uses with an 
"*" and indicate in a footnote that, "While it is the goal of the Clean Water Act that 
all waters of the U.S. be "fishable and swimmable", these reservoirs are for 
municipal water supply, and it is the policy of the reservoir owner and operator to 
prohibit water contact recreation for the protection of public health.". 

In addition, the proposed designation of SFPUC water bodies in the Alameda 
and Peninsula Watersheds as REC-1 and REC-2 is in conflict with local policies 
to protect biological resources in our watersheds. The SFPUC's Alameda and 
Peninsula Watershed Management Plans do not allow activities that are 
detrimental to watershed resources. Activities that are not allowed include: 

• Swimming and body contact with the water by humans and domestic 
animals. 

• Boating with the exception of SFPUC maintenance, operations and 
monitoring activities and in selected emergency storage reservoirs. 

• Activities which result in direct public access to reservoirs and tributaries 
(e.g., fishing, new trails at or near shoreline). 

• Hunting 
• Fishing 
• Camping 

Further, the SFPUC's Peninsula Watershed is a designated State of California 
Fish and Game Refuge. Section 10771 of the California Fish and Game Code 
prohibits fishing and hunting under this designation. 

Other comments on proposed uses in Table 2-1 and the Water Body Maps are 
provided in Attachment 1. Specific comments about the Environmental Checklist 
are provided below. 

The Ajameda Watershed Management Plan Final Environmental impact Report (State Clearing House 
No. 98082031) was certified August 3, 2000 and the Plan was adopted by the SFPUC on September 
26, 2000. 
The Peninsula Watershed Management Plan Final Environmental Impact Report (State Clearing 
House No. 98082030) was certified January 11, 2001 and the Plan was adopted by the SFPUC on 
June 26, 2001. 
These documents are available on the SFPUC's website: sfwater.org 



Appendix D: Environmental Checklist 
Item 4 - Biological Resources 
The SFPUC believes that the Environmental Checklist prepared by the RWQCB 
to support a determination of "no project" under CEQA is in error. The proposed 
designation of SFPUC water bodies on its Alameda and Peninsula Watershed 
lands as REC-1 and REC-2 would conflict with "...local policies or ordinances 
protecting biological resources." 

Item 10- Land Use and Planning 
The proposed designation would conflict with "...any applicable land use plan, 
policy, or regulation of an agency with jurisdiction over the project (including but 
not limited to, the general plan, specific plan, local coastal program, or zoning 
ordinance) adopted for the purpose of avoiding or mitigating an environmental 
effect." 

The SFPUC believes that the conflict of the proposed REC-1 and REC-2 
designations with the Alameda and Peninsula Watershed Management Plans 
(Plans) could result in a potentially significant impact. The central concept of 
these Plans is that maintaining high quality water and protecting water supplies in 
the long term requires control over watershed activities and preservation of 
watershed resources. Recreational activities are restricted and permitted only if 
determined to be compatible with the primary goal of the Plans to maintain and 
improve source water quality to protect public health and safety. As explained 
above, many of the recreational activities described in REC-1 and REC-2 
designations are not considered compatible with the primary goal of the Plans 
and are prohibited. Human body contact with water bodies is specifically 
prohibited. 

Please do not hesitate to contact me at (415) 934-5736 with any questions or 
comments. We would like to work through these issues and come to a mutually 
agreeable set of solutions. 

Steven R. Ritchie, 
Assistant General Manager, Water 

c.c. Naomi Feger, RWQCB 

Attachment 





SFPUC Comments on Basin Plan Amendment 
Attachment 1 

 
The decision to generalize when designating beneficial uses for entire streams does 
not address the fact that specific reaches of streams, especially in situations where 
there are dams on a stream or portions of streams are on public access versus 
private property, can have very different beneficial uses. Fishing in Alameda Creek is 
a good example.  While it has been designated as an existing beneficial use, as is 
the case on private property upstream of the Alameda Creek Diversion Dam,  all 
fishing in Alameda Creek downstream of the dam has recently been banned by 
CDFG.  
   
Alameda Creek 
COMM – The designation should be left as E because there are some fishable areas 
on private property upstream of the Diversion Dam. 
 
San Mateo Creek 
COMM- The designation should be E because there are fishable areas on privately 
owned property downstream of Crystal Springs Dam. 
 
San Antonio Creek 
MIGR - Remove the E designation under current conditions as it does not exist. If 
steelheads ever do get access to this part of the watershed it can be returned to E. 
 
Indian Creek 
COMM The designation should be E because there are fishable areas on privately 
owned property. 
SPWN The designation should be E because the adfluvial rainbow trout and other 
fishes spawn there. 
 
La Costa Creek 
COMM The designation should be E because there are fishable areas on privately 
owned property. 
RARE The designation should be E because California red-legged frogs have been 
observed there. 
 
Calaveras Creek 
SPWN should be E because warm water fishes spawn there. 
 
Arroyo Hondo 
COMM should be E because there are fishable areas on privately owned property. 
 
San Andreas Lake 
San Andreas Lake should be called San Andreas Reservoir. 
 
Pilarcitos Lake 
Pilarcitos Lake should be called Pilarcitos Reservoir. 
 
 



Golden Gate Park Lakes 
REC-1 should not be listed as E. There are administrative barriers in place 
prohibiting body contact (Park Code Section 4.02).  The ornamental lakes were not 
meant for or designed to allow body-contact recreation.  Since access to the lakes 
by water fowl is not restricted there is no control over the contamination of the lakes 
by these sources.  In addition, we anticipate supplying these artificial lakes with 
recycled water making contact recreation problematic. 
 
Appendix B: Water Body Maps 
Figures 2-4, 2-4a and 2-6a – Given the small sizes of most of the blue (water) within 
the City and County of San Francisco boundaries it is unclear which exact water 
bodies the blue depicts in these areas on the map.  Therefore, perhaps Lake Merced 
should be the only water body on the map.  Also, one of the blue areas appears to 
be Sunset Reservoir, which is a covered reservoir and therefore should not be 
shown on the map.  It is likely that there are more examples of covered reservoirs on 
the map. 
 
Figure 2-4a Vista Grande Canal should not be depicted on the map (south of Lake 
Merced). 
 













































UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX

75 Hawthorne Street
San Francisco, CA 94105·3901

March 11,2010

Naomi Feger

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street
Oakland, CA 94612

Dear Ms. Feger:

Thank you for the opportunity to review and comment on the San Francisco Bay
Regional Water Quality Control Board's (Regional Board's) Staff Report entitled, "Addition of
Water Bodies and Beneficial Uses to the San Francisco Bay Basin Plan" and associated proposed
Basin Plan Amendment (BPA). We appreciate the hard work to develop this proposed water
quality standards BPA, and your effort to add water bodies and associated designated uses. This
proposed amendment, when completed, will result in a more comprehensive, accurate, and
protective Basin Plan. We have one comment concerning the proposed BPA.

On page 7 of the proposed BPA, at Section 2.2.1, Surface Waters, proposed new
paragraph 6 states, "Designated beneficial uses are often, but not always, present along the entire
water body. Specific beneficial uses near or downgradient of discharges will be evaluated by the
Water Board during the development of waste discharge requirements, or enforcement orders."
At the end of this section, on page 8 of thepr\>posed BPA, it further proposes, "In Table 2.1,
beneficial uses are indicated as follows: E- ir dicates the beneficial use exists throughout, or on a
portion of~ the water body."

Designated uses (in California, beneficial uses) for Clean Water Act (CWA) 101(a) 2,
which you have indicated in your Staff RepOli as the WILD, REC-1, REC-2, and in some cases
WARM uses, are presumptively existing uses for all water bodies. If the State believes that a use
is not an existing use on the water body or on a portion of the water body, the State must
complete a Use Attainability Analysis or UAA and amend its water quality management plan, or
in this case, the Regional Board Basin Plan. UAAs are detailed analyses, and are described at
EPA regulations 40 CFR 131.1O(g). The second sentence in proposed paragraph 6 included
above conf1icts with this CWA requirement by appearing to give the Water Board discretion
during the development of a waste discharge requirement to find that a use does not exist at
certain pmis of water bodies near or downgradient of discharge points. Similarly, the proposed
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new definition of"E" for Table 2.1 included above states that a use may only exist "on a portion
of' a water body. Both of these proposed provisions appear to allow the de-designation of a use
on a part of a water body without the requisite U'AA analyses and associated water quality
standards change to the Regional Board's Basin Plan under CWA 303(c). We suggest you
remove or clarify these proposed provisions. For the second sentence of proposed paragraph 6,
we suggest "uses near or downgradient of discharges may be evaluated through a Use
Attainability Analysis as required by 40 CFR ] 31.1 O(g), and if appropriate, amendments to the
Basin Plan will be made for these parts of the water bodies." Similarly, for the definition of"E"
in Table 2.1, we suggest "E - indicates the]eneficial use exists throughout, or on a portion of the
water body consistent with an approved wa::er quality standards change pursuant to a Use

Attainability Analyses."

Our comments above do not constitute an approval, disapproval or determination by EPA
under CWA section 303(c). We will act upon any water quality standards submittal following
State adoption and submittal to EPA.

In closing, we are pleased to see the pro)osed water quality standards Basin Plan
Amendment, and believe it will enhance the Board's ability to protect human health and the
environment. If you have any questions, please call me at (415) 972-3452 or Diane Fleck at

(415) 972-3480.

SlllC::LJ
dHaShill1010

M mager, Standards and TMDL Office
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