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Administrative Civil Liability  
Fact Sheet


 
The California Regional Water Quality Control Boards (Regional Water Boards) have the authority to 
impose administrative civil liabilities for a variety of violations under California Water Code (CWC) 
Section 13323.  This document generally describes the process that the Regional Water Boards follow 
in imposing administrative civil liabilities. 
 
The first step is the issuance of an administrative civil liability complaint by the authorized Regional 
Water Board’s Executive Officer or Assistant Executive Officer.  The complaint describes the 
violations that are alleged to have been committed, the CWC provisions authorizing the imposition of 
liability, and the evidence that supports the allegations.  Any person who receives a complaint must 
respond timely as directed, or risk the Regional Water Board imposing the administrative civil 
liability by default.  The complaint is accompanied by a letter of transmittal, a Waiver Form, and a 
Hearing Procedure.  Each document contains important information and deadlines.  You should read 
each document carefully.  A person issued a complaint is allowed to represent him or herself.  
However, legal advice may be desirable to assist in responding to the complaint. 
   
Parties 
 
The parties to complaint proceedings are the San Francisco Bay Regional Water Quality Control 
Board (Regional Water Board) Prosecution Team and the person or entity named in the complaint, 
referred to as the “Discharger.”  The Prosecution Team is comprised of Regional Water Board staff 
and management.  Other interested persons may become involved and may become “designated 
parties.”  Only designated parties are allowed to submit evidence and participate fully in the 
proceeding.  Other interested persons may play a more limited role in the proceeding and are allowed 
to submit non-evidentiary policy statements.  If the matter proceeds to hearing, the hearing will be 
held before the full membership of the Regional Water Board (composed of up to nine board 
members appointed by the Governor) or before a panel of three Board members.  The Board members 
who will hear the evidence and rule on the matter act as judges.  They are assisted by an Advisory 
Team, which provides advice on technical and legal issues.  The Advisory Team is comprised of 
Regional Water Board staff and management.  Both the Prosecution Team and the Advisory Team 
have their own attorney.  Neither the Prosecution Team nor the Discharger or his/her representatives 
are permitted to communicate with the Board members or the Advisory Team about the complaint 
without the presence or knowledge of the other.  This is explained in more detail in the Hearing 
Procedure. 
 
Complaint Resolution options 
 
Once issued, a complaint can lead to (1) withdrawal of the complaint; (2) withdrawal and reissuance; 
(3) payment and waiver; (4) settlement; and (5) hearing.  Each of these options is described below. 
 
Withdrawal:  may result if the Discharger provides information to the Prosecution Team that clearly 
demonstrates that a fundamental error exists in the information set forth in the complaint.  
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Withdrawal and reissuance:  may result if the Prosecution Team becomes aware of information 
contained in the complaint that can be corrected. 
 
Payment and waiver:  may result when the Discharger elects to pay the amount of the complaint 
rather than to contest it.  The Discharger makes a payment for the full amount and the matter is ended, 
subject to public comment. 
 
Settlement:  results when the parties negotiate a resolution of the complaint.  A settlement can 
include such things as a payment schedule, or a partial payment and suspension of the remainder 
pending implementation by the Discharger of identified activities, such as making improvements 
beyond those already required that will reduce the likelihood of a further violation or the 
implementation or funding of a Supplemental Environmental Project (SEP) or a Compliance Project.  
Qualifying criteria for Compliance Projects and SEPs are contained in the State Water Resources 
Control Board’s (State Water Board) Enforcement Policy, which is available at the State Water 
Board’s website at: http://www.waterboards.ca.gov/plans_policies/.  Settlements are generally subject 
to public notice and comment, and are conditioned upon approval by the Regional Water Board or its 
authorized staff management.  Settlements are typically memorialized by the adoption of an 
uncontested order for administrative civil liability. 
 
Hearing:  if the matter proceeds to hearing, the parties will be allowed time to present evidence and 
testimony in support of their respective positions.  The hearing must be held within 90 days of the 
issuance of the complaint, unless the Discharger waives that requirement by signing and submitting 
the Waiver Form included in this package.  The hearing will be conducted under rules set forth in the 
Hearing Procedure.  The Prosecution Team has the burden of proving the allegations and must present 
competent evidence to the Board regarding the allegations.  Following the Prosecution Team’s 
presentation, the Discharger and other designated parties are given an opportunity to present 
evidence, testimony and argument challenging the allegations.  The parties may cross-examine each 
others’ witnesses.  Interested persons may provide non-evidentiary policy statements, but may 
generally not submit evidence or testimony.  At the end of the presentations by the parties, the Board 
members will deliberate to decide the outcome.  The Regional Water Board may issue an order 
requiring payment of the full amount recommended in the complaint, may issue an order requiring 
payment of a reduced amount, may order the payment of a higher amount, decide not to impose an 
assessment, or may refer the matter to the Attorney General’s Office for further enforcement. 
 
Factors that must be considered by the Regional Water Board 
 
Except for Mandatory Minimum Penalties under CWC Section 13385 (i) and (h), the Regional Water 
Board is required to consider several factors specified in the CWC, including nature, circumstance, 
extent, and gravity of the violation or violations, whether the discharge is susceptible to cleanup or 
abatement, the degree of toxicity of the discharge, and, with respect to the violator, the ability to pay, 
the effect on ability to continue in business, any voluntary cleanup efforts undertaken, any prior 
history of violations, the degree of culpability, economic benefit or savings, if any resulting from the 
violations, and other matters as justice may require  (CWC sections 13327, 13385(e) and 13399).   
During the period provided to submit evidence (set forth in the Hearing Procedure) and at the hearing, 
the Discharger may submit information that it believes supports its position regarding the complaint.   
If the Discharger intends to present arguments about its ability to pay, it must provide reliable 



http://www.waterboards.ca.gov/plans_policies/
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documentation to establish that ability or inability.  The kinds of information that may be used for this 
purpose include: 
 
For an individual: 


1.  Last three years of signed federal income tax returns (IRS Form 1040) including schedules 
2.  Members of household, including relationship, age, employment and income   
3.  Current living expenses 
4.  Bank account statements 
5.  Investment statements 
6.  Retirement account statements 
7.  Life insurance policies 
8.  Vehicle ownership documentation 
9.  Real property ownership documentation 
10. Credit card and line of credit statements 
11. Mortgage loan statements 
12. Other debt documentation 


 
For a business: 


1. Copies of last three years of company IRS tax returns, signed and dated 
2. Copies of last three years of company financial audits 
3. Copies of last three years of IRS tax returns of business principals signed and dated 
4. Any documentation that explains special circumstances regarding past, current, or future 


financial conditions 
 
For larger firms: 


1. Federal income tax returns for the last three years, specifically: 
• IRS Form 1120 for C Corporations 
• IRS Form 1120 S for S Corporations 
• IRS Form 1065 for partnerships  


2. A completed and signed IRS Form 8821.  This allows the IRS to provide the Regional Water 
Board with a summary of the firm’s tax returns that will be compared to the submitted income 
tax returns.  This prevents the submission of fraudulent tax returns. 


3.  The following information can be substituted if income tax returns cannot be made available: 
• Audited Financial Statements for last three years 
• A list of major accounts receivable with names and amounts 
• A list of major accounts payable with names and amounts 
• A list of equipment acquisition cost and year purchased 
• Ownership in other companies and percent of ownership for the last three years 
• Income from other companies and amounts for the last three years 


 
For a municipality, county, or district: 


1. Type of entity: 
• City/Town/Village 
• County 
• Municipality with enterprise fund 
• Independent or publicly owned utility 


 







ACL Fact Sheet   Page 4 of 4 
 


2. The following 1990 and 2000 US Census data: 
• Population 
• Number of persons age 18 and above 
• Number of persons age 65 and above 
• Number of individuals below 125% of poverty level 
• Median home value 
• Median household income 


3. Current or most recent estimates of: 
• Population 
• Median home value 
• Median household income  
• Market value of taxable property 
• Property tax collection rate 


4. Unreserved general fund ending balance 
5. Total principal and interest payments for all governmental funds 
6. Total revenues for all governmental funds 
7. Direct net debt 
8. Overall net debt 
9. General obligation debt rating 
10. General obligation debt level 
11. Next year’s budgeted/anticipated general fund expenditures plus net transfers out 


 
This list is provided for information only. The Discharger remains responsible for providing all 
relevant and reliable information regarding its financial situation, which may include items in the 
above lists, but could include other documents not listed. Please note that all evidence regarding this 
case, including financial information, will be made public. Consequently, please take care in 
submitting any documents that include private information, such as social security numbers, 
home addresses, home telephone numbers, account numbers and/or drivers’ license numbers. Such 
private information must be “redacted” (i.e., obscured or crossed out) prior to submittal of the 
documents.  


 
Petitions 
 
If the Regional Water Board issues an order requiring payment, the Discharger may challenge that 
order by filing a petition for review with the State Water Board pursuant to CWC Section 13320.  
More information on the petition process is available at: 
http://www.waterboards.ca.gov/public_notices/petitions/water_quality/index.shtml 
An order of the State Water Board resolving the petition for review of the Regional Water Board’s 
order for administrative civil liability can be challenged by filing a petition for writ of mandate in the 
superior court pursuant to CWC Section 13330. 
 
Once an order for administrative civil liability becomes final, the Regional Water Board or State 
Water Board may seek a judgment of the superior court under CWC Section 13328, if necessary, in 
order to collect payment of the administrative civil liability amount. 


 



http://www.waterboards.ca.gov/public_notices/petitions/water_quality/index.shtml
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INTRODUCTION 
 
The State Water Board or Regional Water Board may allow a discharger to satisfy 
part of the monetary assessment imposed in an administrative civil liability (ACL) 
order by completing or funding one or more Supplemental Environmental Projects 
(SEPs.)  SEPs are projects that enhance the beneficial uses of the waters of the 
State, that provide a benefit to the public at large and that, at the time they are 
included in the resolution of an ACL action, are not otherwise required of the 
discharger.  California Water Code section 13385(i) allows limited use of SEPs 
associated with mandatory minimum penalties.  California Water Code section 
13399.35 also allows limited use of SEPs for up to 50 percent of a penalty assessed 
under section 13399.33.  In the absence of other statutory authority in the Water 
Code regarding the use of SEPs, Government Code section 11415.60 has been 
interpreted by the Office of Chief Counsel to allow the imposition of SEPs as part of 
the settlement of an ACL.   
 
The State Water Board supports the inclusion of SEPs in ACL actions, even when 
SEPs are not expressly authorized, so long as these projects meet the criteria 
specified below to ensure that the selected projects have environmental value, further 
the enforcement goals of the State Water Board and Regional Water Boards (Water 
Boards), and are subject to appropriate input and oversight by the Water Boards.  
These criteria should also be considered when the State Water Board or a Regional 
Water Board considers a SEP as part of the settlement of civil litigation.   
 
SEPs are an adjunct to the Water Boards’ enforcement program and are never the 
basis or reason for bringing an enforcement action.  While SEPs can be useful in the 
facilitation of settlements, the funding of SEPs is not a primary goal of the Water 
Boards’ enforcement program nor is it necessary that a SEP always be included in 
the settlement of an enforcement action that assesses a monetary liability or penalty. 
 
 
A.  Addressing the State Water Board’s Interest in Supplemental 
Environmental Projects 
 
While many other jurisdictions require that penalties and administrative liabilities be 
paid into a general fund, administrative civil liabilities and civil penalties assessed 
under the Water Code are paid into special funds for specific environmental 
purposes.  The State Water Board has a strong interest in monitoring the use of 
funds for SEPs that would otherwise be paid into accounts for which it has statutory 
management and disbursement responsibilities.  As a general rule, unless otherwise 
permitted by statute, no settlements shall be approved by the Water Boards that fund 
a SEP in an amount greater than 50 percent of the total adjusted monetary 
assessment against the discharger, absent compelling justification.  The total 
adjusted monetary assessment is the total amount  assessed, exclusive of a Water 
Board’s investigative and enforcement costs. 
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If a Regional Water Board proposes an order containing a SEP that exceeds 50 
percent of the total adjusted monetary assessment, that Regional Water Board shall 
affirmatively notify the Director of the Office of Enforcement of the State Water Board 
of that proposal.  The notification shall describe in detail the proposed SEP, the 
settlement value of the SEP, the reasons why the Regional Water Board proposes to 
accept the SEP in lieu of a monetary liability payment, and the exceptional 
circumstances that justify exceeding the recommended percentage limit.  If the 
Director of the Office of Enforcement of the State Water Board determines that there 
is no compelling justification, he or she shall notify the Regional Water Board of that 
determination and the Regional Water Board will be limited to the 50 percent limit.  
 
 
B.  General Considerations 
 


1. Types of SEPs 
 


There are two general categories of SEPs:  (1) SEPs performed by the 
discharger; and (2) SEPs performed by third-parties paid by the discharger.  
Third-party entities that are paid to perform a SEP must be independent of 
both the discharger and the Water Board.  Any actual or apparent conflict of 
interest must be avoided.  A third-party is not independent if it is legally or 
organizationally related to the discharger or the Water Board.  A contract 
between the discharger and the third-party for the performance of a SEP that 
allows the discharger to ensure that the SEP is completed pursuant to the 
terms of the contract, does not affect whether that third-party is otherwise 
independent of the discharger for the purposes of this Policy.  


 
2. Accounting Treatment 


 
The monetary value of a SEP will be treated as a suspended liability.  Unless 
otherwise required by law, any order imposing a SEP shall state that, if the 
SEP is not fully implemented in accordance with the terms of the order and, if 
any costs of Water Board oversight or auditing are not paid, the Water Board 
is entitled to recover the full amount of the suspended penalty, less any 
amount that has been permanently suspended or excused based on the timely 
and successful completion of any interim milestone.  Full payment of the 
penalty shall be in addition to any other applicable remedies for 
noncompliance with the terms of the order.  


 
 
C.  General SEP Qualification Criteria 
 
Nothing in this policy restricts the Regional Water Boards from establishing 
additional, more stringent criteria for SEPs.  All SEPs approved by a Water Board 
must, at a minimum, satisfy the following criteria:   
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1. A SEP shall only consist of measures that go above and beyond the otherwise 
applicable obligations of the discharger.  The SEP shall not be an action, 
process, or product that is otherwise required of the discharger by any rule or 
regulation of any federal, state, or local entity or is proposed as mitigation to 
offset the impacts of a discharger’s project(s).  (Note: “Compliance Projects” 
as authorized by Water Code section 13385(k)(1) are not SEPs.) 


 
2. The SEP shall directly benefit or study groundwater or surface water quality or 


quantity, and the beneficial uses of waters of the State. Examples include but 
are not limited to1: 


 
a. monitoring programs; 


 
b. studies or investigations  (e.g., pollutant impact characterization, 


pollutant source identification, etc.); 
 


c. water or soil treatment; 
 


d. habitat restoration or enhancement; 
 


e. pollution prevention or reduction; 
 


f. wetland, stream, or other waterbody protection, restoration or 
creation; 


 
g. conservation easements; 


 
h. stream augmentation; 


 
i. reclamation; 


 
j. watershed assessment (e.g., citizen monitoring, coordination and 


facilitation); 
 


k. watershed management facilitation services; 
 


l. compliance training, compliance education, and the development of 
educational materials; 


 
m. enforcement projects, such as training for environmental compliance 


and enforcement personnel; and 
 


n. non-point source program implementation. 


 
1  Nothing in this section is intended to affect the authority of the State Water Board to make disbursements from 
the State Water Pollution Cleanup and Abatement Account, including but not limited to, authorized disbursements 
for education projects. 
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3. A SEP shall never directly benefit, in a fiscal manner, a Water Board’s 
functions, its members, its staff, or family of members and staff.  Any indirect 
benefits provided to members, staff, or family shall be only those that are 
enjoyed by the public generally.  A SEP shall not benefit or involve friends of 
members, staff, or family where there could be an appearance of undue 
influence, suggesting an actual or apparent conflict of interest for the Water 
Boards. 


 
4. As contemplated by this policy, a SEP is a project or group of projects, the 


scope of which is defined at the time the SEP is authorized by a Water Board.  
The placement of settlement funds into an account or fund managed by a 
Regional Water Board that is not an account or fund authorized by statute or 
otherwise allowed by the State Water Board is not permissible.  If a Regional 
Water Board wishes to establish any fund that is designed to receive money 
that is paid by a discharger to resolve a claim of liability under the Water Code, 
the Regional Water Board should obtain the express authorization of the State 
Water Board.  Such authorization will be subject to conditions that the State 
Water Board may place on such a fund. 


 
 
D.  Additional SEP Qualification Criteria 
 
The following additional criteria shall be evaluated by the Water Boards during final 
approval of SEPs: 
 


1. Does the SEP, when appropriate, include documented support by other public 
agencies, public groups, and affected persons? 


 
2. Does the SEP directly benefit the area where the harm occurred or provide a 


region-wide or statewide use or benefit?  
 


3. Does the SEP proposal, considering the nature or the stage of development of 
the project, include documentation that the project complies with the California 
Environmental Quality Act? 


 
4. Does the SEP proposal address whether it can be the basis for additional 


funding from other sources? 
 


5. Does the entity identified as responsible for completing the SEP have the 
institutional stability and capacity to complete the SEP?  Such consideration 
should include the ability of the entity to accomplish the work and provide the 
products and reports expected. 


 
6. Does the SEP proposal include, where appropriate, success criteria and 


requirements for monitoring to track the long-term success of the project? 
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E.  Nexus Criteria 
 
There must be a nexus between the violation(s) and the SEP.  In other words, there 
must be a relationship between the nature or location of the violation and the nature 
or location of the proposed SEP.  A nexus exists if the project remediates or reduces 
the probable overall environmental or public health impacts or risks to which the 
violation at issue contributes, or if the project is designed to reduce the likelihood that 
similar violations will occur in the future.   
 
 
F.  Project Selection  
 
Each Regional Water Board will maintain a list of the SEPs that it has authorized 
pursuant to an order.  The list of authorized SEPs shall be available on the Regional 
Water Board’s web site. A Regional Water Board also may maintain and post on its 
web site a list of environmental projects that it has pre-approved for consideration as 
a potential SEP.  Each Regional Water Board may determine when and how it 
wishes to consider an environmental project for placement on its list of potential 
SEPs. 
 
 
G.  Orders Allowing SEPs 
 
When SEPs are appropriate, they are imposed as stipulated ACL orders, in 
settlement of an ACL complaint or some other order entered under the authority of a 
Water Board.  There is no legal authority for an ACL complaint to contain a proposed 
SEP.  Funding for SEPs is addressed as a suspended liability. 
 
All orders that include a SEP must: 
 


1. Include or reference a scope of work, including a budget. 
 


2. Require periodic reporting (quarterly reporting at a minimum) on the 
performance of the SEP by the discharger to the Water Board to monitor the 
timely and successful completion of the SEP.  Copies of the periodic reports 
must be provided to the Division of Financial Assistance of the State Water 
Board. 


 
3. Include a time schedule for implementation with single or multiple milestones 


and that identifies the amount of liability that will be permanently suspended or 
excused upon the timely and successful completion of each milestone.  Except 
for the final milestone, the amount of the liability suspended for any portion of 
a SEP cannot exceed the projected cost of performing that portion of the SEP.   


 
4. Contain or reference performance standards and identified measures or 


indicators of performance in the scope of work. 
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5. Specify that the discharger is ultimately responsible for meeting these 
milestones, standards, and indicators. 


 
6. Require that whenever the discharger, or any third party with whom the 


discharger contracts to perform a SEP, publicizes a SEP or the results of the 
SEP, it will state in a prominent manner that the project is being undertaken as 
part of the settlement of a Water Board enforcement action. 


 
Any portion of the liability that is not suspended shall be paid to the CAA or other 
fund or account as authorized by statute.  The order shall state that failure to pay any 
required monetary assessment on a timely basis will cancel the provisions for 
suspended penalties for SEPs and that the suspended amounts will become 
immediately due and payable.  
 
It is the discharger’s responsibility to pay the suspended amount(s) when due and 
payable, regardless of any agreements between the discharger and any third party 
contracted to implement or perform the project.  
 
Upon completion of the SEP, the Water Board shall provide the discharger with a 
statement indicating that the SEP has been completed in satisfaction of the terms of 
the order and that any remaining suspended liability is waived. 
 
 
H.  Project Payment, Tracking, Reporting and Oversight Provisions 
 
Except under unusual circumstances, ACL orders shall include the provisions for 
project payment, tracking, reporting, and oversight as follows: 
 


1. For any SEP that requires oversight by the State Water Board or Regional 
Water Board, the full costs of such oversight must be covered by the 
discharger.  Based on its resource constraints, the Water Board may require 
the discharger to select and hire an independent management company or 
other appropriate third party, which reports solely to the Water Board, to 
oversee implementation of the SEP in lieu of oversight by Water Board staff.  If 
no arrangement for the payment for necessary oversight can be made, the 
SEP shall not be approved, except under extraordinary circumstances.  As a 
general rule, such oversight costs are not costs that should be considered part 
of the direct cost of the SEP to the discharger for the purposes of determining 
the value of the SEP for settlement purposes unless the Regional Water Board 
or State Water Board expressly finds that such costs should be considered 
part of the SEP. 
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2. A written acknowledgment and other appropriate verification and enforceable 
representation to the Water Boards by each third-party performing the SEP 
that any SEP funds it receives from the discharger will be spent in accordance 
with the terms of the order.  The third-party performing the SEP must agree to 
an audit of its SEP expenditures, if requested by the Water Board. 


 
3. The discharger must provide the Water Board and the Division of Financial 


Assistance of the State Water Board with a final completion report, submitted 
under penalty of perjury, declaring the completion of the SEP and addressing 
how the expected outcome(s) or performance standard(s) for the project were 
met.  Where a third-party performed the SEP, that entity may provide the 
report and the certification.  


 
4. The discharger must provide the Water Board a final, certified, post-project 


accounting of expenditures, unless the Water Board determines such an audit 
is unduly onerous and the Water Board has other means to verify 
expenditures for the work.  Such accounting must be paid for by the 
discharger and must be performed by an independent third-party acceptable to 
the Water Board. 


 
5. The Water Board will not manage or control funds that may be set aside or 


escrowed for performance of a SEP unless placed in an account authorized by 
statute or permitted by the State Water Board. 


 
6. The Water Board does not have authority to directly manage or administer the 


SEP. 
 


7. Where appropriate, it is permissible for a SEP funding agreement between a 
discharger and a third-party to require pre-approval of invoices or confirmation 
of completed work by a Water Board before escrowed or set-aside funds are 
disbursed to the party performing the work. 


 
 
I.  Public Reporting of SEP Status Information 
 
The State Water Board shall post on the State Water Board website, by March 1 of 
each year, a list, by Regional Water Board, of the completed SEPs for the prior 
calendar year, and shall post information on the status of SEPs that are in progress 
during that period.  
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ard at the following 


Date/Time:  October 13, 2010, commencing at 9:00 a.m. 
Place:   First Floor Auditorium, Elihu Harris State Building 


1515 Clay Street, Oakland 


At this meeting, the Regional Water Board will consider whether to impose administrative 
civil liability (as proposed in the Complaint or for a different amount), decline the 
administrative civil liability, or refer the matter to the Attorney General for judicial 
enforcement at a public hearing.   
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Attn: Grant Davis, 


P.O. Box 11628 
Santa Rosa, CA  95406 
 


sent via email: grant.davis@swca.ca.gov, pam.jeane@swca.ca.gov 


Subject: Adm
California Water Code associated with 37 sanitary sewer overflow
Sonoma Valley County Sanitation District’s sanitary sewer collect


 
Dear Mr. Davis:  
 
Complaint No. R2-2010-0093 (Complaint) enclosed with this letter issues an
liability (ACL) against Sonoma Valley County Sanitation District (District
$348,400.  This liability is based on allegatio


(National Pollutant Discharge Elimination System Permit No. CA0037800). 
issued to address alleged violations of the California Water Code as
sewer overflows that occurred from the District’s sanitary sewer collection 
locations between January 31, 2007, and January 31, 2010. 


 recovered e ese events was 930,077 gallons.  


nd to the Complaint by 
public hearing to contest the matter or by signing a waiver to pursue other opt


1. The Complaint is currently scheduled before the Regional Water Bo
meeting:  
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Please refer to the enclosed Public Notice and Hearing Procedure for t
ACL Fact Sheet for additional information about the Regional Water Board
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he Complaint and the 
’s process, 


vidence, obtaining 


ed (above) can be waived to pursue one of the 
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 pursue one of these 
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eam contact 


listed below no later than 5:00 p.m. on August 16, 2010.  It is at the discretion of the 
cept or deny a waiver request. 


 regarding the Complaint, please 
contact Michael Chee at (510) 622-2333 or mchee@waterboards.ca.gov


designated party status, waiving or postponing a hearing, making objections or rebuttals to 
evidence, etc.). 


2. The public hearing that has been schedul
following options:  


a. Pay the liability as proposed in the Complaint;  
b. Request more time and postpone the date of the public hearing;  
c. Promptly engage in settlement discussions with the Regional Water Board Prosecution 


Team;  
d. Propose a Supplemental Environmental Project (SEP), where partial p


penalty may be deferred towards completion of an environmental proj
enclosed SEP Policy for more information on such projects).  


The attached Waiver describes these options in further detail, and it also p
deadline for submitting an SEP proposal (if this option is selected). To
options, the Waiver must be signed, dated, and received by Bruce H. W
Regional Water Board Advisory Team with a copy to the Prosecution T


Regional Water Board Advisory Team to either ac
 
If you wish to communicate directly with the Prosecution Team


. 
 
Please refer to the letterhead for our mailing address and fax number.  


 
 
 
  ley 
        Assistant Executive Officer 


Enc osure 0-0093  


Public Notice and Hearing Procedure for ACL Complaint No. R2-2010-0093   
Administrative Civil Liability Fact Sheet 
State Water Resources Control Board Policy on Supplemental Environmental 


Projects, February 3, 2009 
 
cc:  Regional Water Board Lyris Enforcement email notification list 
  Regional Water Board Advisory Team 


Regional Water Board Prosecution Team


 
        Sincerely, 
 


      Thomas E. Mum


 
l s: ACL Complaint No. R2-201


Waiver Form 


 







WAIVER FORM  
FOR ADMINISTRAT


 
IVE CIVIL LIABILITY COMPLAINT 


Discharger”) in connection 
 I am informed that 


23, subdivision (b), states that, “a hearing before the regional board shall be 
arty has been served [with the complaint].  The person who has been issued a 


 liability in full.)  


ional Water Board. 


r will remit payment for the proposed civil liability in the full amount of 
ayable to the “San 
ved by the Regional 


 Administrative Civil 


ent of the Complaint, 
and comment period.  


ts from any source 
g the Regional Water Board Prosecution Team) during this comment period, the Regional 


yment, and issue a 
l by the Regional 


er, and that the Regional Water Board may consider this proposed 
ng or hearing.  I also understand that approval of the settlement will result 


plaint and the imposition 


e Discharger to further 


xtend the hearing date 


oard within 90 days 
ional Water Board delay 


 to prepare for the hearing.  It 
 extension.  


if the Discharger waives the 90-day hearing requirement in order to engage in settlement 
discussions.)   


I hereby waive any right the Discharger may have to a hearing before the Regional Water Board within 90 days 
after service of the Complaint, but I reserve the ability to request a hearing in the future.  I certify that the 
Discharger will contact the Regional Water Board Prosecution Team within five business days of submittal of this 
waiver to request that the Prosecution Team engage in settlement discussions to attempt to resolve the 
outstanding violation(s).  As part of a settlement discussion, the Discharger may propose a supplemental 
environmental project to the extent such a project is authorized by law.  By checking this box, the Discharger 
requests that the Regional Water Board Advisory Team delay the hearing so that the Discharger and the 
Prosecution Team can discuss settlement.  It remains within the discretion of the Regional Water Board Advisory 
Team to agree to delay the hearing.  Any proposed settlement is subject to the conditions described above under 
“Option 1c and d.” 


By signing this waiver, I affirm and acknowledge the following: 


I am duly authorized to represent Sonoma Valley County Sanitation District (hereinafter “
with Administrative Civil Liability Complaint No. R2-2010-0093 (hereinafter the “Complaint”). 
California Water Code section 133
conducted within 90 days after the p
complaint may waive the right to a hearing.” 


 OPTION 1:   PAY THE CIVIL LIABILITY  
(Check here if the Discharger waives the hearing requirement and will pay the civil


a. I hereby waive any right the Discharger may have to a hearing before the Reg


b. I certify that the Discharge
$348,400 by check that references “ACL Complaint No. R2-2010-0093” made p
Francisco Bay Regional Water Quality Control Board.”  Payment must be recei
Water Board by August 16, 2010 or the Regional Water Board may adopt an
Liability Order requiring payment.   


c. I understand the payment of the above amount constitutes a proposed settlem
and that any settlement will not become final until after the 30-day public notice 
Should the Regional Water Board receive significant new information or commen
(excludin
Water Board’s Assistant Executive Officer may withdraw the complaint, return pa
new complaint.  I understand that this proposed settlement is subject to approva
Water Board or its Executive Offic
settlement in a public meeti
in the Discharger having waived the right to contest the allegations in the Com
of civil liability. 


d. I understand that payment of the above amount is not a substitute for compliance with applicable laws 
and that continuing violations of the type alleged in the Complaint may subject th
enforcement, including additional civil liability. 


 OPTION 2:   REQUEST A TIME EXTENSION 
(Check here if the Discharger waives the 90-day hearing requirement in order to e
and/or hearing deadlines.  Attach a separate sheet with the amount of additional time requested and the 
rationale.)  


I hereby waive any right the Discharger may have to a hearing before the Regional Water B
after service of the Complaint.  By checking this box, the Discharger requests that the Reg
the hearing and/or hearing deadlines so that the Discharger may have additional time
remains within the discretion of the Regional Water Board Advisory Team to approve the


 OPTION 3:  ENGAGE IN SETTLEMENT DISCUSSIONS  
(Check here 
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ability in full.)  


gional Water Board. 


 Discharger to submit 
 specified in the Policy 


 payment of that amount of 
r of the proposed civil 
roposal must conform 


s Water Quality 
eam that the Discharger has 
jected the proposal, I certify 


check that references 
 Bay Regional Water 
ely received, the 
uiring payment. 


l environmental project and 
d settlement of the 


day public notice and 
 information or 


 Board Prosecution Team) during this 
ay withdraw the 


is proposed 
egional Water Board or its Executive Officer, and that the 


Regional Water Board may consider this proposed settlement in a public meeting or hearing.  I 


to contest the allegat


itute for com liance with applicable 
 may subject the Discharger 


  


 OPTION 4:   SUBMIT A SUPPLEMENTAL ENVIRONMENTAL PROJECT 


(Check here if the Discharger waives the hearing requirement and will submit a proposed supplemental 
environmental project.  If the proposal is rejected, the Discharger will pay the civil li


a. I hereby waive any right the Discharger may have to a hearing before the Re


b. I certify that the Regional Water Board Prosecution Team has authorized the
a proposed supplemental environmental project that costs up to the amount
on Supplemental Environmental Projects, February 2, 2009, in lieu of
the proposed civil liability.  I agree to submit the proposal [and the remainde
liability] within 60 days of the date of the Complaint.  I understand that the p
to the requirements specified in the State Water Resources Control Board’
Enforcement Policy.  If I receive written notice from the Prosecution T
failed to timely submit a proposal or that the Prosecution Team has re
that the Discharger will remit payment of the proposed civil liability in full by 
“ACL Complaint No. R2-2010-0093” made payable to the “San Francisco
Quality Control Board” within ten days of the notice.  If payment is not tim
Regional Water Board may adopt an Administrative Civil Liability Order req


c. I understand the acceptance or rejection of the proposed supplementa
payment of the remainder of the proposed civil liability constitutes a propose
Complaint, and that any settlement will not become final until after the 30-
comment period.  Should the Regional Water Board receive significant new
comments from any source (excluding the Regional Water
comment period, the Regional Water Board’s Assistant Executive Officer m
Complaint, return payment, and issue a new complaint.  I understand that th
settlement is subject to approval by the R


also understand that approval of the settlement will result in the Discharger having waived the right 
ions in the Complaint and the imposition of civil liability. 


d. I understand that payment of the above amount is not a subst p
laws and that continuing violations of the type alleged in the Complaint
to further enforcement, including additional civil liability. 


 


 
 (Print Name and Title) 
 
   
 (Signature) 
 
   
 (Date) 
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		Thomas Mumley









