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letter Date
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13 8-4-14 EdF\)Nard A. Firestone, Esg. on behalf of Gregory Village Partners,
1b 9-9-14 | Gregory Village Partners, L.P. (GVP)
5 8-4-14 The Cronin Law Group (Alan R. Johnston, Esq.) on behalf of
Joseph J. Lee and Grace M. Lee
3a 8-4-14 | Chevron U.S.A. Inc. (Chevron)
3b 9-9-14 | Chevron (A. Todd Littleworth, Esq.)
4 8-4-14 Buchman Provine Brothers Smith LLP (Horace W. Green, Esqg.)
on behalf of MB Enterprises, Inc.
53 7.31-14 Barg Coffin Lewis & Trapp LLP (Donald E. Sobelman, Esg.) on
behalf of Marjorie P. Robinson
5h 9-9-14 Barg Coffin Lewis & Trapp LLP (Donald E. Sobelman, Esg.) on
behalf of Marjorie P. Robinson
6 9-10-14 Barg Coffin Lewis & Trapp LLP (Donald E. Sobelman, Esg.) on
behalf of Jane A. Lehrman
Paladin Law Group LLP (John R. Till, Esq.) on behalf of Ryan
7 8-4-14
and Anne Schaeffer
8a 8-4-14 | Central Contra Costa Sanitary District (Roger S. Bailey, P.E.)
8b 9-10-14 | Central Contra Costa Sanitary District (CCCSD)
Meyers Nave (Kenton L. Alm, Esq.) on behalf of Central Contra
8c 9-10-14 X o
Costa Sanitary District

Note: A bookmark to each received piece of correspondence is available in the PDF file version.











































































































































































































































































































































































































































A T T O R N E Y §5 A T L A W

THE CrONIN Law GROUP

INTEGRITY * EXPERIENGE * RESULTS

NORTHERN CALIFORNIA SOUTHERN CALIFORNIA
744 Montgomery Street 17782 E. 17th Street
Second Floor Suite 205
San Francisco, CA 94111 Tustin, CA 92780
Telephone: (415) 951-0166 Telephone: (714)505-9365
Facsimile: (415) 951-0167 Facsimile: (714) 505-3792

Please Reply To Northern California

VIA ELECTRONIC MAIL AND FACSIMILE
bwolfe@waterboards.ca.gov
kebrown(@waterboards.ca.cov

(510) 622-2460

August 4, 2014

Mr. Bruce H. Wolfe

Executive Officer

Mr. Kevin Brown

California Regional Water Quality Control Board -
San Francisco Bay Region

1515 Clay Street, Suite 1400

Oakland, CA 94612

Re: Comments on Staff Report and Tentative Orders — Site Cleanup
Requirements for 1643 and 1705 Contra Costa Boulevard, Pleasant Hill
File Nos.: 07S0123 (KEB) and 0750204 (KEB)

Dear Messrs. Wolfe and Brown:

By letter dated July 2, 2014 the San Francisco Bay Regional Water Quality Control
Board (the “Regional Board”) transmitted its Staff Report and Tentative Orders (Site
Cleanup Requirements) for 1643 Contra Costa Boulevard and 1705 Contra Costa Boulevard,
in Pleasant Hill; file numbers 0750132 (KEB) and 0750204 (KEB). Joseph J. Lee and Grace
M. Lee, deceased (Grace Lee died in 1997), are among the parties named in the Tentative
Site Cleanup Order (the “TSCO”) regarding 1643 Contra Costa Boulevard. We represent
Joseph J. Lee and Grace M. Lee.

The Regional Board’s July 2, 2014 letter transmitting the Tentative Site Cleanup
Orders sets an August 4, 2014 deadline for the submission of written comments to the
Regional Board. We write to provide you with our comments.
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Kevin Brown

California Regional Water Quality Control Board -
San Francisco Bay Region
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Comment No. 1: There Is No Basis To Issue The TSCO Against Grace M. Lee, Because
Grace Lee Passed Away On February 17, 1997 (More Than 17 Years Ago), And Thus,
Is Without Capacity To Be Named In The TSCO Or To Respond To It In Any Way, If
Named.

Grace M. Lee was the wife of Joseph J. Lee. Mrs. Lee passed away more than 17
years ago, on February 17, 1997. As a decedent, Grace Lee lacks capacity to be named in
the TSCO, or to respond to it in any way if named. Without capacity, there is no basis on
which the Regional Board may properly issue the TSCO against Grace Lee, and so, the
TSCO must not be issued against her.

Comment No. 2: The TSCO Must Not Be Issued Against Joseph Lee and Grace Lee
Because They Are Not “Dischargers” Under Water Code § 13304(a).

The Tentative Site Cleanup Order for 1643 Contra Costa Boulevard identifies 1643
Contra Costa Boulevard as a cleaners that operated within the Gregory Village Shopping
Center, located at 1601-1699 Contra Costa Boulevard. The TSCO notes that the cleaners at
1643 Contra Costs Boulevard operated from that space from at least 1965 to the present, and
that during this 49 years, it was known by various names, including “Gregory Cleaners”,
“P&K Cleaners”, “Nob Hill Cleaners”, and “Park Avenue Cleaners”.

The TSCO names various individuals who reportedly operated the cleaners during its
49 year history, including: Joseph William O’Malley, Floyd G. Taylor, Alan Choi, Kauen
Choi, Joseph Lee, and Grace Lee.

In this 49 year history of operations by the numerous individuals reported to have
operated the cleaners at 1643 Contra Costa Boulevard, Joseph Lee and Grace Lee were only
involved with the cleaners for 3 %2 years in the mid-late 1980s. Specifically, Joseph Lee and
Grace Lee were lessees of the premises known as 1643 Contra Costa Boulevard, Pleasant
Hill, CA from about August 1, 1984 to about March 6, 1988, but they only ran the garment
cleaners - called P&K's Cleaners - that was located at that address, for about 3 years, from
about August 1, 1984 to about December 21, 1987."

' Inconsistent with this paragraph, the TSCO inaccurately indicates the period of
Joseph Lee and Grace Lee’s involvement with the cleaners. (See, for example, TSCO at
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The TSCO names Joseph Lee and Grace Lee (along with Joseph William O’Malley,
Floyd G. Taylor, Alan Choi, and Kauen Choi) as dischargers “because of substantial
evidence that they discharged pollutants to soil and groundwater at the Site”. (TSCO at p.3)
The TSCO does not refer to any specific evidence or discharge event, but rather, states:

“[1]t is common knowledge that releases occurred during routine operations
involving chlorinated solvents in dry cleaning; these same pollutants are
present in soil and groundwater directly beneath and in the immediate vicinity
of'the dry cleaner; and these same pollutants are present in groundwater at and
downgradient of the dry cleaner in concentrations that generally diminish with
distance. Each of these dischargers new of the discharge or activities that
caused the discharge, and each had the legal ability to control the discharge
during their respective period of operating the dry cleaner.” (TSCO at p.3)

Contrary to these allegations, and other similar allegations in the TSCO, during Joseph
Lee and Grace Lee’s short three year tenure running the cleaner, neither they, nor anyone
else that worked there, did anything to cause or contribute to the contamination, nor release
or dispose of any chemical or cleaner. All chemicals and cleaners utilized were properly and
carefully stored, handled, used, and disposed of, and no evidence has been identified by the
Regional Board or anybody else to suggest otherwise. Similarly, no evidence has been
identified by the Regional Board or anybody else to suggest that Joseph Lee, Grace Lee, or
anyone else that worked with them, ever released, discharged, or disposed of any chemical,
cleaner, or waste into the environment.

The Porter Cologne Water Quality Control Act (“Act”) is codified in the California
Water Code at section 13000, et seq. Section 13304 of the Act allows the Regional Board to
issue cleanup and abatement orders, but only to a person who has:

“IDlischarged or discharges waste into the waters of this state in violation of
any waste discharge requirement or other order or prohibition issued by a
regional board or the state board, or who has caused or permitted, causes or
permits, or threatens to cause or permit any waste to be discharged or deposited
where it is, or probably will be, discharged into the waters of the state and
creates, or threatens to create, a condition of pollution or nuisance ... .” (Water

p-2)
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Code § 13304(a).)

As discussed above, Joseph Lee and Grace Lee never discharged waste or caused or
permitted waste to be discharged into the environment during their short 3 %2 year tenure at
1643 Contra Costa Boulevard. Thus, when the Regional Board issues its final version of the
TSCO, 1t should not be issued against Joseph Lee and Grace Lee, and they should not be
named in it, nor identified in it as “Dischargers”.

Comment No. 3: Joseph Lee and Grace Lee Have No Access To The Site Which Is
Owned By Gregory Village Partners, L.P., And, Thus, Joseph Lee and Grace Lee Have
No Ability To Comply With The TSCO Or Conduct The Tasks Ordered Therein.

As noted in the TSCO, Gregory Village Partners, L.P., is the owner of the Site, and
has been since approximately 1998. Thus, Joseph Lee and Grace Lee have no ability to
access the Site. Without access to the Site, the Joseph Lee and Grace Lee lack the ability
to conduct the tasks set forth in the TSCO. Thus, even if the Joseph Lee and Grace Lee had
the ability to respond and conduct the ordered tasks (which they don’t — see discussion
below), they could not do so as a result of its total lack of access to the Site.

For this reason, the TSCO should not be issued against Joseph Lee and Grace Lee,
since, from this practical standpoint, they simply won’t be able to respond to it, or comply
with it.

Comment No. 4: Joseph Lee and Grace Lee Do Not Have The Ability to Comply With
The TSCO Because They Do Not Have The Resources or Insurance To Do So.

Joseph Lee and Grace Lee do not have sufficient financial resources to comply with
the TSCO, nor do they have insurance coverage to enable them to comply with it. There is
no coverage for administrative cleanup and abatement orders under your typical CGL
insurance policy. Administrative orders are not “suits” triggering a defense, nor “damages”
triggering an indemnity obligation. (See Foster-Gardner, Inc. v. National Union Fire Ins.
Co. (1998) 18 Cal.4th 857, and Certain Underwriters at Lloyd's of London v. Sup.Ct.
(Powerine Oil Co., Inc.) (2001) 24 Cal.4th 945.) Policies in this time period (i.e. post early
1970's policies) do not define suits to include administrative orders, and hence, no defense
or indemnity obligation exists.
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For this additional reason, the TSCO should not be issued against Joseph Lee and
Grace Lee, since, from a financial/insurance standpoint, they simply won’t be able to respond
to it, or comply with it.

Thank you for your attention to this matter. And again, please do not hesitate to call

us with any questions/comments you may have, or in the event you need further information
from us.

Very truly yours,

THE CRONIN LAW GROUP

ALAN R/JOHNSTON

ARIJ/kb





















5900 Hollis Street, Suite A, Emeryville, California 94608
Telephone: (510) 420-0700 Fax: (510)420-9170
www.CRAworld.com

August 4, 2014 Reference No. 311741

Via U.S. Mail and E-mail

Mr. Bruce H. Wolfe

Executive Officer

San Francisco Bay Regional Water Quality Control Board
1515 Clay Street, Suite 1400

Oakland, California 94612

Re: Comments to Tentative Order dated July 2, 2014
Chevron Service Station 96817
1705 Contra Costa Boulevard
Pleasant Hill, California
RWQCB Cases 07-0437 and 0750204

Dear Mr. Wolfe:

1.0 Introduction

Conestoga-Rovers & Associates, Inc. (CRA) prepared this letter on behalf of Chevron U.S.A. Inc.
(Chevron) in response to the July 2, 2014 San Francisco Bay Regional Water Quality Control
Board’s (RWQCB) Transmittal of Staff Report and Tentative Orders-Site Cleanup Requirements
for 1643 Contra Costa Boulevard and 1705 Contra Costa Boulevard, Pleasant Hill, Contra Costa
County, which requested comments by August 4, 2014. This letter provides comments on the
Tentative Order — Adoption of Initial Site Cleanup Requirements for 1705 Contra Costa
Boulevard (Tentative Order) as well as the Tentative Order for Initial Site Cleanup Requirements
for 1646 Contra Costa Boulevard. We request that these comments be included in the
administrative record for this matter.

The Tentative Order was issued to address chlorinated volatile organic compounds (CVOCs)
detected at 1705 Contra Costa Boulevard (Site). A Chevron-branded service station is currently
located at 1705 Contra Costa Boulevard. From the 1950s until 1986 a dry cleaner operated at
the southern side of the Site.

In early 2005 the RWQCB confirmed “completion of a site investigation and a remedial action
for the underground storage tank(s) formerly located at the [site].” (January 14, 2005, Case

Equal
Employment Opportunity
Employer
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Closure letter from Bruce H. Wolfe to Chevron Environmental Management Company and Site
Closure Summary).* The referenced underground storage tanks (USTs) included two used-oil
USTs. The RWQCB concurred that “no further action related to the underground storage
tank(s) release is required.” The Site Closure Summary found that “petroleum hydrocarbons
and [halogenated volatile organic compounds (HVOCs)] are stable, and both the petroleum
hydrocarbons and HVOCs appear to be naturally attenuating, though the petroleum
hydrocarbons are attenuating more rapidly.” The HVOCs identified in the Site Closure Summary
were PCE and its breakdown products (TCE, vinyl chloride, and DCE). As part of the closure,
“alert thresholds” were established at a sentry well, which was to be sampled annually.
Chevron has conducted annual monitoring at the sentry well to confirm that site conditions are
below the alert thresholds. Site conditions have continued to satisfy the requirements of
closure of the UST case. The Tentative Order does not reference this nearly ten year history of
compliance with the conditions of closure.

CRA completed an additional source area soil assessment in June 2014 that confirms
interpretations made in the March 2, 2012 Additional Site Investigation Report and Site
Conceptual Model that the former dry cleaner at the south end of the Site is the source of
CVOCs detected across the Site.? The highest concentrations of CVOCs detected in soil samples
collected from location CPT-23 at the west end of the former dry cleaner building include

720 milligrams per kilogram (mg/kg) of tetrachloroethylene (PCE), and 1.6 mg/kg of
trichloroethylene (TCE), which are significantly higher than historical concentrations detected at
or near the former used-oil USTs that were located at the portion of the Site then occupied by
the gasoline service station from 1971 to 1988. The concentrations and distribution of CVOCs
at the former dry cleaner building support previous conclusions that the former dry cleaner is
the source of CVOCs that have been detected in groundwater downgradient of the Site. Any
potential releases from the former used-oil USTs at the service station do not represent a
source for CVOCs in soil or groundwater that would warrant any additional assessment or
remediation.

'we request that this document be included in the administrative record.
> RWQCB staff have referred to HVOCs and CVOCs interchangeably, and they represent the same substances,
which would include PCE and its daughter product TCE.

Worldwide Engineering, Environmental, Construction, and IT Services
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The 2014 data is presented in CRA’s August 4, 2014 Additional Site Investigation Report.* CRA
recommends that the RWQCB defer issuing a Tentative Order until the new data can be
reviewed and considered in connection with any order.

2.0 Comments on Tentative Order for 1705 Contra Costa Boulevard

This section presents the comments on the Tentative Order for 1705 Contra Costa Boulevard
(the Site). Each subsection will reference a section and from the Tentative Order and Chevron’s
response. Language from the Tentative Order is italicized.

2.1 Page 1, Section 2, Paragraph 1 and 2

Automotive repairs were undertaken on the Site from approximately 1950 to 1987.
Chevron Comment:

There is no evidence to support this statement. Based on maps in Chevron files dated March 9,
1969, May 15, 1970, and July 14, 1987 (historical maps), an automotive repair facility did not
operate until at least 1971 when the station was remodeled and a 1,000-gallon used-oil UST,
referred to as waste oil tank throughout the Tentative Order, was installed east of the
southeast corner of the automotive repair section of the station building. See Attachment A for
historical maps. In addition, the Tentative Order, and Staff Report do not include any evidence
that Chevron (or any predecessor of Chevron) ever operated an automotive repair facility at the
Site. From at least 1971 to the present, the service station was operated by independent
dealers, who would have been responsible for automotive repairs undertaken at the Site (June
18, 2009, Technical Report on Site History, p. 1).*

In 1971, two commercial parcels, a northern lot at 1705 Contra Costa Boulevard (Assessor’s
Parcel No. 150-103-01) and a southern lot at 1709 Contra Costa Boulevard (Assessor’s
Parcel No. 103-012-012) were merged to form one parcel

'we request that this document be included in the administrative record.
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Chevron Comment:

The assessor’s parcel numbers referenced in the Tentative Order should be corrected as
follows: 1705 Contra Costa Boulevard was 150-103-011 and 1709 Contra Costa Boulevard was
150-103-012 as stated previously in CRA’s January 31, 2014 Requirement to Submit Technical
Report to the RWQCB.

2.2 Page 2, Section 2, Paragraph 1

According to information provided by the Contra Costa County Assessor’s office, prior to the
construction of the new service station building in 1972, the common (central) property line
between 1705 and 1709 Contra Costa Boulevard was shifted to the south approximately 35 feet
to create a bigger lot. The southern part of the new building, along with a steel waste oil UST,
were then located in a section over the original dry cleaner property

Chevron Comment:

Neither the Tentative Order nor the Staff Report identifies the "information” provided by the
Contra Costa County Assessor’s office. Based on the review of site plans, it appears that the
property line between the two parcels was moved south to accommodate the station
renovations of the 1970s as indicated by the historical maps from Chevron from 1969, 1970,
1987. The historical maps indicate that the former property line between the two parcels was
located along the south side of the current station building running east-west (Attachment A).

The station configurations presented on the 1969 and 1970 maps indicate that the size of the
service station parcel was increased to include the drive through area of the former dry cleaner
business, which was at the time located north of the former dry cleaner building. Based on the
historical maps, it appears that a used-oil UST was then installed within what formerly had been
the drive through area of the former dry cleaner. Copies of the historical maps are presented in
Attachment A.

2.3 Page 2, Section 2, Paragraph 3

Unauthorized releases of volatile organic compounds (VOCs) and related constituents, including
chlorinated volatile organic compounds (CVOCs), chiefly tetrachloroethylene (PCE) and
trichloroethylene (TCE), and various petroleum hydrocarbons (e.g., benzene, toluene,

Worldwide Engineering, Environmental, Construction, and IT Services
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ethylbenzene, xylenes, etc.), were documented at the Site, mainly from former leaking USTs. It is
common knowledge that PCE and TCE have been used at automotive repair stations for many
years to clean brakes, carburetors, and fuel injection systems and to degrease engines and other
parts, and oftentimes USTs were used to store waste oil and related products.

Chevron Comment:

Neither the Tentative Order nor the Staff Report contain evidence that CVOCs were utilized at
the service station located at the Site or that there were releases of CVOCs from any UST.
Instead, the Tentative Order and Staff Report rely on “common knowledge” that PCE and TCE
have been used at “automotive repair stations,” citing to 3 generic documents — one a draft
document prepared by the United States Environmental Protection Agency (USEPA) in 1993,
one a report prepared for the California Air Resources Board (CARB) in 1997, and one a report
prepared for the California Department of Toxic Substances Control (DTSC) and the City of
Santa Monica.

Reliance on “common knowledge” represents little more than speculation. In addition, the
cited documents do not support the Tentative Order’s conclusion that PCE and TCE were used
at this service station.

The 2006 report prepared for DTSC (“Automotive Aerosol Cleaning Products: Low-VOC, Low
Toxicity Alternatives”) does not refer to either TCE or PCE. Rather, it refers generically to
“chlorinated solvents,” which it states were used in automotive aerosol cleaning products.

The CARB report (“Perchloroethylene Needs Assessment for Automotive Consumer Products”)
(CARB 1997), focused on brake cleaners, finding that 63% of the brake cleaning products did
not contain PCE (CARB 1997, Table llI-1) The CARB report states that of the 37 “brake service
facilities” visited, only 16 “used Perc-containing products in their brake service process” (CARB
1997, p. 7). And even when a PCE-containing brake cleaner was used, “ARB staff concluded
that 100 percent of the Perc contained in aerosol brake cleaners is emitted into the air when
used.” (CARB 1997, p. 8).

The draft USEPA document (“Economic Impact Analysis of the Halogenated Solvent Cleaning
NESHAP — Draft,” November 1993) (USEPA 1993) states that “Automotive Repair Shops”
comprise 50% of the “users of degreasing equipment,” and also states that “Gasoline Service
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Stations, also do such work [automotive repairs].” (USEPA 1993, pp. 38, 40). The draft USEPA
report concludes that “degreasing end-uses” accounts for only 13% of PCE consumption, in
contrast to 90% of TCE consumption (/d., at p. 85). Isotopic analysis of chlorinated solvents at
the Site completed by Zymax Forensics (Zymax) demonstrate that the TCE detected at the Site
is actually a breakdown product of PCE, which EPA found that PCE was rarely used for
“degreasing end-uses.” (Zymax’s, Forensic Report for Groundwater Samples Collected in
Pleasant Hill, California, October 9, 2013, p. 18) (Zymax 2013).}

Beyond the fact that there is no evidence that TCE or PCE were ever used at the service station,
or placed in the former used-oil USTs, the evidence shows that any release from the former
used-oil USTs were de minimis, and would not require any further investigation or remediation.
When the original used-oil UST was removed and replaced in 1986, soil beneath the tank was
sampled for total oil and grease (TOG). TOG was detected immediately below the tank at a
concentration of only 11 mg/kg. Soil beneath the second tank contained 50 mg/kg TOG when it
was removed in 1988. Because used oil was being stored in the tank, these results are not
indicative of a significant release from the former used-oil USTs. If a significant release had
occurred, TOG concentrations would likely be much higher in magnitude (See August 20, 2012,
Response to Erler & Kalinowski, Inc. Comments on Additional Site Investigation report and
Conceptual Model, pp. 9-10).*

The Central Valley Regional Water Board has concluded that “dry cleaning uses a large quantity
of PCE solvent compared to other potential sources,” and that “PCE vapor plumes” were found
only near dry cleaners (Dry Cleaners, A Major Source of PCE in Ground Water, Central Valley
Regional Water Quality Control Board, March 27, 1992, p. 6).

2.4 Page 3, Section 3, Paragraphs 3 and 4

Chevron is named as a discharger with respect to the discharge and migration of CVOCs from a
former waste oil tank and the former dry cleaner, both located on the Site. First, with respect to
CVOC releases from a former on-Site leaking waste oil UST, Chevron is named as a discharger
because of substantial evidence that it discharged CVOCs to soil and groundwater at the Site.
This evidence includes Standard Oil/Chevron’s operation of the waste oil UST for many years,
and the pattern of CVOC and petroleum contamination subsequently detected in the vicinity of

'we request that this document be included in the administrative record.

Worldwide Engineering, Environmental, Construction, and IT Services



August 4, 2014 Reference No. 311741

the former waste oil UST. As of at least 1986, Chevron knew of the discharge or the activities
that caused the discharge and had the legal ability to prevent the discharge.

Second, with respect to CVOC releases from the former on-Site dry cleaner, Chevron is a
discharger because it owned the property during the time of a discharge of CVOCs to soil and
groundwater, had knowledge of the discharge and/or the activities that caused the discharge,
and had the legal ability to control the discharge.

Chevron Comment:

The legal issues raised in this section are addressed in the letter from A. Todd Littleworth, which
is being submitted with this letter.

As is discussed in Section 2.1 above, there is no evidence that Chevron, or a predecessor, ever
operated the used-oil UST. A used-oil tank was not installed until 1971, and at least from that
date to the present the service station was operated by independent dealers. As is discussed in
Section 2.3 above, there is no evidence that there were releases of CVOCs from the used-oil
UST. Moreover, even if there were releases, Chevron has addressed those releases to the
satisfaction of the RWQCB. As discussed in the introduction, the RWQCB confirmed
“completion of a site investigation and a remedial action for the underground storage tank(s)
formerly located at the [site]” in January 2005. Site conditions have continued to satisfy the
requirements of closure.

The Tentative Order is wrong in its statement that Chevron “owned the property during the
time of a discharge of CVOCs to soil and groundwater” by the dry cleaner. In fact, the dry
cleaning business had vacated the Site at the time that Chevron purchased the Site (CRA’s
Technical Report, April 7, 2014, p. 7, Attachment B). After learning of the presence of
chlorinated solvents, Chevron took all actions required by the RWQCB to address the presence
of these substances while it owned the Site (See discussion in prior paragraph). Chevron did not
own the Site at the time of the dry cleaner discharge, and thus it did not have the “legal ability to
control the discharge.”
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2.5 Page 4, Section 5, Paragraph 2; Page 4, Section 6; Page 4, Section 7

Groundwater flow direction in the shallow zone has been mainly to the north at an average
gradient of approximately 0.005 feet per foot. [Section 5]

the residential subdivision downgradient of the Site. [Section 6]
beneath and downgradient (north and northwest) of the Site [Section 7]
Chevron Comment:

The Tentative Order and Staff Report do not provide any support for the assertion that
groundwater flow from the Site is north-northwest, and the RWQCB’s position contradicts
many years of data collected at the Site. As presented in the October 30, 2013, Memorandum
from Arcadis U.S. Inc. to the RWQCB (Arcadis 2013), multiple rounds of groundwater
monitoring data contradict the RWQCB’s assertion, and support a groundwater flow that is
north-northeast (Arcadis 2013, p. 1-3).%

Historical groundwater monitoring data for the Site shows a groundwater flow direction
consistently toward the northeast as presented in Terradex Inc.’s Closure Request dated
September 13, 2004 with an overall gradient beneath the Site from 0.005 to 0.01 ft/ft. This is
also consistent with and supported by the groundwater plume dimensions presented in
Terradex’s October 12, 2004 Closure Request-Supplemental Information. Copies of Terradex’s
figures are presented in Attachment C (See also Arcadis 2013).

2.6 Page 5, Section 7, Paragraph 1, footnote 5

These concentrations [in Sentinel Well EA-5] are much lower than on-Site concentrations of CVOCs
and in groundwater samples collected more recently and to the west of EA-5 (as discussed
below), indicating EA-5 is probably not located in an appropriate area to function as a “sentinel”
well.

'we request that this document be included in the administrative record.
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Chevron Comment:

This statement is incorrect and not supported by the evidence. As is discussed in Section 2.5,
above, multiple rounds of groundwater monitoring data have shown that onsite groundwater
flow is to the north-northeast, and as a result Sentinel Well EA-5 is properly placed in a
downgradient location. As discussed below, in Section 2.7, the Tentative Order improperly
compares data from groundwater monitoring wells with “grab” groundwater samples.
Laboratory results for grab groundwater samples from open boreholes can be routinely higher
than results from monitoring well samples as discussed in the California LUFT Manual:
September 2012, Chapter 15, page 15-25. In addition, it is a standard practice to use
monitoring well data for a more representative data set (See California LUFT Manual:
September 2012, Chapter 15 for recommended sampling methods and equipment to obtain
representative grab-groundwater samples). The alert thresholds set as part of site closure are
based on samples collected from a groundwater monitoring well.

2.7 Page 5, Section 7, Table

The table is misleading because it presents maximum concentrations collected between 1986
through 2011 without considering concentration trends or citing to source data. In particular,
the groundwater data includes data from grab groundwater samples as well as data from
developed groundwater monitoring wells. The soil data represents pre- and post-remediation
soil conditions which makes it difficult evaluate changes in soil conditions over time.

2.8 Page 5, Section 7, Paragraph 3

The data demonstrates that CVOC concentrations in groundwater are generally higher near the
former steel waste oil UST,

Chevron Comment:

This statement wrongly suggests that the former used-oil UST is the source of the “higher”
CVOC concentrations, and ignores the fact that the former used-oil UST is downgradient of the
actual source of the CVOCs — the former dry cleaner — and was simply in the path of releases
from the dry cleaner. The dry cleaner, which was directly upgradient of the former used-oil
UST, operated from the 1950s until 1986. The highest concentrations of CVOCs have been
detected in soil upgradient of the former used-oil UST under the former dry cleaning building,
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and concentrations diminish as they pass through and flow downgradient from the former
used-oil UST.

2.9 Page 6, Section 8, Paragraph 1

Chevron reported that the pump and treat system did little to reduce the high concentrations of
CVOCs dissolved in groundwater.

Chevron Comment:

This statement is false. Chevron operated a groundwater extraction system from August 1991
to July 1996. Approximately 1,900,000 gallons of groundwater were extracted from wells EA-2
and MW-D, removing an estimated 11.5 pounds of dissolved TPHg and 41.1 pounds of dissolved
chlorinated hydrocarbons. Furthermore, the extraction of 1,900,000 gallons of groundwater
also slowed down the migration of the CVOCs plume. In Cambria Environmental Technology,
Inc.’s August 6, 1996, Site Summary Remediation Evaluation (p. 11), Cambria concluded that the
sorption of “chlorinated hydrocarbons to the clayey soils beneath the Site appeared to have
limited the remediation effectiveness”. It is incorrect to interpret this technical evaluation as
meaning that the remediation system “did little to reduce the high concentrations of CVOCs
dissolved in groundwater.”

2.10 Page 6, Section 9, Paragraph 1

A commercial property to the north, 1601-1699 Contra Costa Boulevard and currently the
Gregory Village Shopping Center, is directly downgradient of the Site.

Chevron Comment:

This statement is incorrect. The Gregory Village Shopping Center is not “directly downgradient
of the Site.” See discussion in Section 2.5 above.
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2.11 Page 7, Section 9, Paragraph 1

Two other dry cleaners, located at 1946 Contra Costa Boulevard (07S0088; Former Dutch Girl
Cleaners and currently the “Hosanna Cleaners”) and 2001 Contra Costa Boulevard, are
upgradient of the Site.

Chevron Comment:

This statement is incomplete. In CRA’s April 7, 2014, Technical Report (p. 8 and 9), CRA
referenced former dry cleaners upgradient of the Site from City of Pleasant Hill public library
phone book records that was uploaded to Geotracker by the RWQCB staff on
December 17, 2013 and from Contra Costa County Record’s office records. The following
upgradient historical dry cleaners were referenced:

e 1942 Linda Drive

e 1745 Contra Costa Boulevard

2.12 Page 9, Section 14, Paragraph 1

[E]ach of the dischargers has caused or permitted waste to be discharged or deposited, causing
contamination of groundwater. Contamination of groundwater creates and threatens to create
conditions of pollution and nuisance.

Chevron Comment:

The legal issues raised in this section are addressed in the letter from A. Todd Littleworth, which
is being submitted with this letter.

As is discussed above in Section 2.3 and 2.4, there is no evidence supporting the assertion that
there were releases of CVOCs while Chevron owned the Site. The dry cleaning business, which
is the source of CVOCs, had ceased operation when Chevron purchased the Site. Any potential
releases from the former used-oil USTs would de minimis, and would not require any further
investigation or remediation.
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2.13 Page 10, Section B Tasks

This Section provides for a number of deliverables “acceptable to the Executive Officer” to be
submitted by specified dates. Chevron objects to the submission date being conflated with
“acceptable to the Executive Officer.” This suggest that even if a deliverable is timely
submitted, a responding party may be deemed out of compliance if the Executive Officer
determines at some later date that some portion of the deliverable is not “acceptable” and
should be modified. The deliverables should be due on a specified date, for review by the
Executive Officer. Should RWQCB request modifications, then a new deadline would be
established for submission of any modification.

In addition, given the scope of the next assessment phase and required updates to the
conceptual site model, it would be difficult to meet the schedule in the Tentative Order. Below
is a list of the tasks and appropriate compliance date:

1. Sensitive Receptor Survey and Conduit Study, submit with Remedial Investigation/Data Gap
Work Plan (Work Plan) by December 12, 2014

2. Public Participation, December 12, 2014

3. Work Plan, no change (December 12, 2014)

4. Remedial Investigation, 90 days after and the laboratory reports are available (assume the
field work will take at least 1 month to complete)

5. Human Health Risk Assessment (RA), no change

6. Draft Remedial Action Plan Including Draft Cleanup Standards, 120 days after Executive
Officer approval of RA

2.14 Tentative Order for Initial Site Cleanup Requirements 1646 Contra Costa Boulevard,
Page 6, Section 9

The property at 1705 Contra Costa Boulevard, directly south of the shopping center, is currently
a Chevron-branded gas station. Between 1972 and 1986, a former steel waste oil Underground
Storage Tank (UST) leaked petroleum hydrocarbons and CVOCs into soil and groundwater at this
property.
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Chevron Comment:

As is discussed in Comments 2.1 through 2.13, there is no evidence of releases of CVOCs from
the used-oil USTs at the Site. Any such releases would have been de minimis, and would likely
not require any further assessment or remediation.

3.0 CEMC Comments on “Cleanup Team Staff Report”

This section presents the comments on the unsigned “Cleanup Team Staff Report” dated July 2,
2014, attached to the Tentative Order for the Site.

3.1 Page 1

RWQCB refers to “Site 2” as 1705 Contra Costa Boulevard in Pleasant Hill, which was formerly
parcels 150-103-011 and 150-103-012 (1709 Contra Costa Boulevard) and became one parcel
150-103-016 with the referenced addressed. 1709 Contra Costa Boulevard was the location of
the former dry cleaner.

3.2 General Comment on Section Ill, CVOC Releases from the Former Steel Waste Oil
USsT

This section claims to provide evidence of releases of CVOCs from the former steel used-oil UST
that was located at the service station property from 1972 to 1986. This issue is discussed
extensively above in comments 2.3 and 2.4.

3.3 Section lll, p. 2, Paragraph 2

An automotive fueling facility existed on the northern portion of Site 2 for over 60 years.
Standard Oil, the predecessor of Chevron, operated from 1950 until 1977. Standard Oil, the
predecessor of Chevron, operated from 1950 until 1977. Chevron operated at Site 2 from 1977
until 2003. Automotive repair work was conducted on Site 2 from approximately 1950 to 1987.
In 1972, Standard Oil installed a 1,000-gallon steel waste oil UST at the time a large automotive
repair and maintenance building was constructed at Site 2. A waste oil UST was used at Site 2
from 1972 to 1988.
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Chevron Comment:

As is discussed above, there is no evidence that “automotive repair work was conducted” at the
service station prior to 1972. Also as discussed above, the service station was operated by
independent dealers from at least 1972 to the present.

3.4 Section lll, p. 3, Paragraph 1

In May 1986, fourteen years after the steel waste oil UST was installed, the UST was removed by
Chevron and replaced with a double-walled, fiberglass waste oil UST. During the removal of the
steel UST, the tank was severely damaged, and multiple holes were discovered.

Chevron Comment:

The Contra Costa County Underground Tank Inspection Program field notes state that the
used-oil UST was damaged while it was being removed in 1986. The notes state that there
were an unspecified number of approximately % inch holes on the top and bottom of the used
oil UST, and that the UST contained approximately 20 gallons of sludge. The Staff Report
correctly recognizes that the replacement used-oil UST was found to be intact, with no holes or
damage, upon its removal in 1988.

3.5 Section lll, p. 3, Paragraph 2

It is common knowledge that PCE and TCE were used at automotive repair and maintenance
facilities to clean brakes, carburetors, and fuel injection systems, and to degrease engines and
other parts. USTs were commonly used to store waste oil and other chemicals by the
automotive repair industry. Staff’s conclusion that the contamination emanating from Site 2
comes from these sources is consistent with Chevron’s consultant’s data. A February 3, 1989,
report from EA Engineering, Science, and Technology, Inc. (EA) to Chevron regarding Site 2
states “The chlorinated hydrocarbons detected at the Pleasant Hill site are tetrachloroethylene
(PCE), trichloroethylene (TCE), cis-1,2-dichloroethylene (DCE), trans-1,2-dichloroethylene (also
DCE), vinyl chloride (VC), chloromethane, methylene chloride, chloroform, and 1,2-
dichloroethane.
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Chevron Comment:

As is discussed in Sections 2.3 and 2.4 above, this statement consists of speculation, not
evidence of the use of PCE and TCE at the service station. There is also no evidence that these
solvents were “stored” in the used-oil UST. The Staff Report misleadingly fails to state that TCE,
DCE and VC are all breakdown products of the dry cleaning solvent PCE. Further, the Staff
Report fails to acknowledge the Zymax isotopic analysis, which found that TCE onsite was a
breakdown product of PCE. Finally, the RWQCB’s closure of the UST case in 2005 recognized
that to the extent that there had been releases from the used-oil USTs, any such releases had
been adequately addressed.

The statement that the Staff’s conclusions are “consistent with Chevron’s consultant’s data” is
misleading and circular. While Chevron’s consultants have detected the cited solvents in the
vicinity of the used-oil USTs, the consultants have consistently noted the presence of a former
dry cleaning operation adjacent to the service station, and identified it as the likely source of
the CVOCs. Later data confirm that TCE present at the Site is a breakdown product of PCE, the
common dry cleaning solvent.

Chevron consultant’s data from the 1980s to current have consistently identified the former dry
cleaner as the probable source of PCE and TCE beneath the Site. Data collected in 2011 and
2014 identifies the west side of the former dry cleaner building (dry cleaner source area) as the
source with the highest concentrations and deepest penetration of the CVOCs in soil beneath
the Site. 2014 soil data also indicates even higher concentrations of PCE and TCE at the dry
cleaner source area in soil boring CPT-23. The following CRA reports and letters discuss 2011
and 2014 data referencing the former dry cleaner as a source area:

e March 2, 2012 Additional Site Investigation Report and Site Conceptual Model

e August 20, 2012 Response to Erler & Kalinowski, Inc. Comments on Additional Site
Investigation Report and Conceptual Model

e April 7, 2014 Technical Report

e August 4, 2014 Additional Site Investigation Report1

'we request that these documents be included in the administrative record.
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3.6 Pages 3-4, Section lll, Soil Data

High CVOC soil concentrations generally reflect a specific release point/area. Figures 4 and 7
show the maximum concentrations of PCE and TCE detected in various soil samples collected
within and near the former steel waste oil UST.

A soil sample collected within the tank pit at 10 feet below grade in 1988 contained 0.2 mg/kg
of PCE and 0.035 mg/kg of TCE. In December 2011, a soil sample collected at a depth of five
feet within the former waste oil UST excavation from vapor probe boring VP-1 contained PCE
and TCE at 1.2 mg/kg and 1.4 mg/kg, respectively. Another soil sample collected at a depth of
9.5 feet from boring CPT-13, which was also advanced adjacent to/within the former waste oil
UST pit, contained PCE at 0.34 mg/kg and TCE at 0.21 mg/kg, respectively.

For comparison, soil concentrations of 0.7 mg/kg for PCE and 0.46 mg/kg for TCE are
sufficient to cause leaching to groundwater, according to this Regional Water Board’s
Environmental Screening Levels (ESLs).

The soil data depicted on Figures 4 and 7 indicates a distinct CVOC release from the
former steel waste oil UST.

Chevron Comment:

Historical maps indicate that prior site plans did not accurately locate site features, or the
post-1972 property line between the service station property and the dry cleaner property
(CRA’s August 4, 2014 Additional Site Investigation Report, p. 2). CRA has updated the site plan
based on information in the historical maps. Based on the updated site plan (CRA Figure 2 in
Attachment A) CPT-13 and VP-1 are located south (upgradient ) of the former used-oil UST in
the former drive through area of the former dry cleaner. It is therefore possible that fill
encountered in these borings is associated with the demolition of the drive through area and
not associated with the former used-oil UST pit, as was believed during CRA’s 2011
investigation.

As discussed above in Sections 2.3 and 2.4, there is no evidence of a significant release from the
used-oil UST. As stated in CRA’s April 7, 2014 Technical Report, total oil and grease (TOG)
concentrations detected in soil during the removal of the former used-oil USTs are not
indicative of a significant release from the former used-oil USTs:
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e On May 16, 1986, TOG was detected at a concentration of only 11 milligrams per kilogram
(mg/kg) at 8 fbg

e OnJanuary 1, 1988, during the removal of the second used-oil UST, only relatively low
concentrations of TOG and CVOCs were detected at 10 fbg: 50 mg/kg TOG, 0.200 mg/kg
PCE and 0.035 mg/kg TCE.

The petroleum concentrations detected are de minimis and the PCE and TCE concentrations
detected in the 1988 soil sample are consistent with a nearby upgradient source of PCE, at the
former dry cleaner business at CPT-14 and CPT-23 for the following reasons:.

e CPT-23 and CPT-14 soil concentrations of PCE and TCE are significantly higher than any
maximum pre- and post-remediation concentrations detected at the former used-oil UST.

e No TCE and only low concentrations of PCE were detected in soil at EA-2 below the
groundwater table between 10 and 25 fbg which represents pre-remediation soil
conditions.

e Overall, the highest TCE concentrations have been detected in soil samples collected from
the former dry cleaner source area ( CPT-14 and CPT-23). The lower CVOC concentrations
detected beneath the used-oil UST are consistent with a single source at the dry cleaner
site; higher concentrations were detected in the former dry cleaner source area and
decrease with distance from this source area.

Also as discussed above, the isotopic analysis of groundwater samples establishes that the TCE
that is present at the Site originated from PCE.

Although this “Soil Data” section is specific to the used-oil UST, the last sentence fails to
reference that higher CVOC concentrations were detected at the west side of the former dry
cleaner building as indicated by 2011 soil data at boring CPT-14. See the above paragraphs in
this regarding soil data under the “CVOC Release from the Former Dry Cleaner” for additional
comments.

The soil data section of the Tentative Order should be updated to include the 2014
investigation results which confirm a release from the dry cleaner operations with higher
concentrations and deeper distribution in soil than anywhere else beneath the Site.
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See section 3.9 for a discussion of the soil figures and data presented on Table 1.

3.7 Page 4, Section lll, Soil Vapor Data

The soil vapor data depicted on Figures 5 and 8 indicates a distinct CVOC release occurred from
the former steel waste oil UST.

Chevron Comment:

This section fails to acknowledge that soil vapor was not investigated where CVOCs appear to
have been released at the west side of the former dry cleaner building near CPT-14 and CPT-23.
CVOCs detected in soil from CPT-14, and especially CPT-23, clearly indicate a release that is the
source of CVOCs across the Site. The current data does not support the assertion of a distinct
CVOC release from the former used-oil UST as discussed previously. In its report presenting the
results of the 1988 soil gas survey, EA Engineering, Science and Technology, Inc. notes that the
dry cleaner source area “could not be explored with the [soil vapor contaminant assessment],
so the interpolations of concentrations must be considered more uncertain than for other areas
of the site.’

See section 3.9 for a discussion of the soil vapor figures and data presented on Table 1.

3.8 Page 5, Section lll, Groundwater Data

Based on the above information and the groundwater data depicted on Figures 6 and 9, Staff
conclude that a distinct CVOC release from the former steel waste oil UST occurred.

Chevron Comment:

The “information” referenced in this sentence does not support the conclusion. Rather, the
information consists of a restatement of groundwater sampling results during a several year
period that show elevated concentrations of CVOCs. Staff’s reliance on these data to support
the conclusion that there was a distinct CVOC release from the former used-oil UST, ignores
data from the CVOC source immediately upgradient at the dry cleaning operation. Well EA-2

2 Report of Investigation, Chevron SS 9-6817, 1705 Contra Costa Boulevard, EA Engineering, Science and
Technology, Inc., May 1988, pp. 14-15.
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along with all other site wells MW-C, MW-D EA-1, EA-3, and EA-4 were destroyed in March
2005 with approval by the RWQCB in the case closure letter dated January 14, 2005. Because
the RWQCB closed this site, it is apparent that previous staff did not believe additional
assessment or remediation was warranted for releases from the USTs located at the service
station site, including the former used-oil USTs.

See section 3.9 for a discussion of the groundwater figures and data presented on Table 1.

3.9 Comments on Table 1 and Figures

The table and figures are misleading and misrepresent site conditions. The table and figures
present soil data from the 1980s along with data collected more than 30 years later in 2011
(pre- and post-remediation). Data should be presented separately as pre- and
post-remediation. Historical maximum soil concentrations presented in Table 1 may be
incorrect based on CRA review. Please verify concentrations for vinyl chloride (VC), benzene,
total petroleum hydrocarbons as gasoline (TPHg) and methyl tertiary butyl ether (MTBE) and
provide the source. Soil vapor concentrations presented in the staff report mix 1988 and 2011
data. The source of the TPHg soil vapor concentrations are not provided, and should be. Based
on the CRA review of the historic Site 1 (P&K Cleaners) data, some of the maximum
concentrations are incorrect. The groundwater concentrations presented on Table 1 for Site 1
use monitoring well and grab-groundwater data, while the data for Site 2 is only well data,
these should be consistent. The maximum TCE and cis-1,2-DCE (dichloroethylene)
concentrations in groundwater on Table 1 for Site 1 are incorrect.

3.10 Comments on Page 6, Section lll, CVOC Release from Former Dry Cleaner, Soil Data,
Paragraph 1

The soil data section of the Tentative Order should be updated to include the 2014 data that
confirms a CVOCs release at the former dry cleaner.

3.11 Page 7-8, Section lll, Conclusion

PCE and TCE soil concentrations are high at the former steel waste oil UST location, while only
PCE soil concentrations are high at the former dry cleaners. This data are consistent with a
release from the former steel waste oil UST.
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Chevron Comment:

This statement is not consistent with data from the 2011 and 2014 assessments. The highest
PCE and TCE concentrations were detected at the west side of the former dry cleaner at CPT-14
and CPT-23. The “high” concentrations referred to beneath the used-oil UST location are
consistent with the distribution of CVOCs expected from the release at the former dry cleaner
where concentrations are orders of magnitude higher (See discussion above at Sections 2.3 and
3.6).

3.12 Comments on Pages 8-11, Section IV, Basis for naming Chevron Under Water Code
as Discharger

The legal issues raised in this section are addressed in the letter from A. Todd Littleworth, which
is being submitted with this letter.

3.13 Section IV, p. 10, paragraph 4

Additional new information clearly demonstrates the groundwater plume was not adequately
characterized and, in fact, underlies the eastern part of the shopping center and commingles
with a different CVOC plume associated with the former P&K Cleaners (Site 1).

Chevron Comment:

The Staff Report does not identify the “new information” to which it refers. As is discussed,
below, in Section 3.14 contamination from the USTs associated with the service station have
been adequately characterized. CVOCs detected beneath the Gregory Village Mall parking lot
are likely associated with the Site 2 dry cleaning business (or other upgradient dry cleaning
business) and have migrated via the former sanitary sewer line or backfill associated with the
sewer that was located along the western Chevron property boundary (Arcadis, 2013).

3.14 Comments on Page 11, Section V, Evidence of Commingled Plume bullet points

This Section incorrectly assumes that groundwater flows from the service station property
toward the north-northwest. As is discussed in Section 2.4 above, results from several years of
routine groundwater monitoring have demonstrated that groundwater flow beneath the Site is
toward the north-northeast. In addition, the Staff Report fails to take into consideration the
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fact that PCE detected beneath the Gregory Village Shopping Mall parking lot is significantly less
weathered than PCE downgradient (north-northeast) of the service station, and that this PCE
may have migrated via the sewer line or the backfill of the sewer line along Linda Avenue.
(Arcadis 2013, Slides 3 and 4 discussions).

Bullet 1

GS-3 is not located upgradient of P&K Cleaners. Based on groundwater monitoring data in the
available 2011 through 2013 P&K quarterly groundwater monitoring reports, groundwater
beneath P&K flows northerly with a couple variations north-northeasterly. Therefore, GS-3 is
crossgradient of P&K. Additionally, according to groundwater monitoring data from the
Chevron wells, groundwater beneath the site flows northeasterly.3 Furthermore, GS-3 located
approximately 20 feet from P&K Cleaners had grab-groundwater concentrations in 1997 of

830 micrograms per liter (ug/L) PCE and 240 ug/L TCE while between 1988 and 1997 the
highest concentrations detected in EA-1, located immediately north of Site 2, were only 73 pg/L
PCE and 300 pg/L TCE. PCE concentrations immediately downgradient of the 1705 Contra Costa
Boulevard property have always been one order of magnitude lower than GS-3. Therefore, the
concentrations detected in the 1997 GS-3 boring appear to be sourced from the P&K Cleaners
release and/or PCE that may have migrated via the sewer line or the backfill of the sewer line
along Linda Avenue.

Bullet 2

Before it was destroyed, EA-2, located adjacent to the former used-oil UST, contained CVOC
concentrations of 3,100 pg/L PCE, 3,600 ug/L TCE, 2,900 pg/L cis-1,2-DCE, and 81 pg/L VC on
May 12, 2003. However these data are insufficient evidence to assert a commingled plume. On
May 12, 2003, Chevron wells MW-D and EA-1, located downgradient of EA-2 contained
maximum concentrations of 56 ug/L PCE, 90 ug/L TCE, 55 pg/L cis-1,2-DCE, and no VC. These
concentrations are two orders of magnitude lower than were detected in EA-2. This indicates
concentrations are decreasing with distance downgradient of destroyed well EA-2.

Bullet 3
As is discussed above, CVOCs detected beneath the Gregory Village Shopping Center parking lot
are not related to service station operations, and are most likely associated with releases of

* Terradex September 13, 2004 Closure Request
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CVOCs from the dry cleaning business at Site 2, or other dry cleaners upgradient of Site 2, which
migrated through the sanitary sewer or sanitary sewer backfill.

Bullet 4

In 2011, the grab-groundwater sample collected from CPT-1 at 15 fbg was initially reported as
containing 380 pg/L TPHg and 3 pg/L MTBE; and, no BTEX was detected. However, as described
in CRA’s August 20, 2012 Response to Erler & Kalinowski Inc. Comments on Additional Site
Investigation Report and Conceptual Model the 380 ug/L TPHg is a false positive of PCE. The
library search of the chromatogram peaks in the TPHg range indicated the presence of TPHg in
only 1 (CPT-6) of the original 24 groundwater samples that previously had TPHg detections
when all peaks detected between C6 and C12 were added into the TPHg total, regardless of
whether or not these components were actually petroleum hydrocarbons. Therefore,
concentrations detected in CPT-1 are insufficient to assert a comingled plume.

3.15 Comments on Pages 14-17, Central Contra Costa County Sanitary (CCCSD) Discharger

The sanitary sewer line that appears to have run north-south along the east of Linda Drive
(landscaped area of the service station) serving the service station and the dry cleaning
operation was replaced in 1987. The former dry cleaner on the Southern parcel ceased
operation by 1986.

There has been no investigation beneath the former sewer line that serviced the dry cleaning
business formerly located at the southern portion of the Site. It is well understood that dry
cleaning operations discharge PCE-laden water to sanitary sewers and that sanitary sewers are
frequently release points for this contamination to be discharged to the environment. (Dry
Cleaners, A Major Source of PCE in Ground Water, Central Valley Regional Water Quality Control
Board, March 27, 1992) PCE detected in groundwater beneath the Gregory Village Shopping
Center parking lot “may have migrated via the sewer line, or the backfill of the sewer line, along
Linda Avenuel.]” (Arcadis 2013, p. 7). Additional investigation is needed to confirm whether
the sewer lines and/or backfill are a source of CVOCS and whether the old sewer line was a
discharge point of PCE from upgradient dry cleaners south of the site. Attachment D includes
copies of CCCSD maps.

The Staff Report’s statement that this sewer line served “the former Standard Oil automotive
repair station” is misleading. In fact, there is no evidence of any discharge of CVOCs to the
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sanitary sewer by the service station. And there is no evidence that an auto repair business was
associated with the service station prior to 1972. The service station and associated repair
business was operated by independent dealers who have not been named in the Tentative
Order.

Worldwide Engineering, Environmental, Construction, and IT Services



August 4, 2014 Reference No. 311741
-24 -

Yours truly,

CONESTOGA-ROVERS & ASSOCIATES

Brandon S. Wilken, PG 7564

CH/aa/7
Encl.

Attachment A Historical Maps

Attachment B CRA’S April 7, 2014 Technical Report
Attachment C Terradex Closure Figures
Attachment D CCCSD Sanitary Sewer Maps

cc: Mr. Brian Waite, Chevron
A. Todd Littleworth, Esq., Chevron
Robert C. Goodman, Esq., Rogers Joseph O’Donnell, PC
Mr. Stephen Hill, RWQCB-SF
Mr. Kevin Brown, RWQCB-SF

Worldwide Engineering, Environmental, Construction, and IT Services



ATTACHMENT A

HISTORICAL MAPS

311741-Wolfe-1












A= = D
- B - - - - - - - ~ - T
CPT-28 0
CPT-11 [ CPT-29 ] ]
CPT-12  CPT-21
|
( A [ CPT-30 o] / ( ”
USTs \ / CPT-27 “
DISPENSER o
ISLANDS = >E
59| CAR |
u u ®A ﬁ Sd WASH I
CPT-31 1 5
EICPT-26 28
ECPT-13 ng § “
CPT-16 @ ( N & |3 "
N J o
m
\ 0] AVP-1 H
CPT-32 SB-22/CPT-22 “
@ CPT-25 ] &
- - - - . - Qj "
|
CPT-24
AVP3 CPT-33 B SB-34
\ S-LFJIIALTEI)(I)NNG = CPT-23[ [ CPT-14
\ |
i
Qoo
VENT
PIPES ﬁ
~ R
— T - — i
— - - _ _ i
M‘
[]
CPT-17

[ CPT-18

® [

L

CHEVRON SERVICE STATION 96817
1705 CONTRA COSTA BOULEVARD
Pleasant Hill, California

B SOIL BORING (2014)

NOTE:

—Z

0 10 20ft
LEGEND

PARCEL BOUNDARY
CPT BORING (2011)
CPT BORING (2014)

CONFIRMATION SOIL SAMPLE
TEMPORARY VAPOR PROBE
PERMANENT VAPOR PROBE (2011)
ABANDONED WELL

TRAFFIC BOLLARD

LOCATIONS OF BORINGS, VAPOR
PROBES, AND ABANDONED WELLS
ARE APPROXIMATE AND BASED
ON HISTORICAL PLANS. OTHER
SITE FEATURES ARE BASED ON

HISTORICAL PLANS AND AERIAL
IMAGERY.

Figure 2
SITE PLAN

311741-2014(011)GN-EM002 JUL 31/2014



ATTACHMENT B

CRA’S APRIL 7, 2014 TECHNICAL REPORT

311741-Wolfe-1



April 7, 2014

Bruce H. Wolf

Executive Officer

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street, Suite 1400

Oakland, California 94612

Re:  Technical Report
Chevron Station 96817
1705 Contra Costa Boulevard
Pleasant Hill, California
RWQCB Cases 07-0437 and 0750204

Dear Mr. Wolf:

5900 Hollis Street, Suite A
Emeryville, California 94608
Telephone: (510) 420-0700
http://www.craworld.com

Fax: (510)420-9170

Reference No. 311741

Conestoga-Rovers & Associates (CRA) is submitting this Technical Report on behalf of Chevron
Environmental Management Company (CEMC) in response to your letter dated March 5, 2014,
to Todd Littleworth of the Chevron Corporation Law Department (Attachment A). CEMC is
managing the investigation of the referenced property on behalf of Chevron U.S.A. Inc.
(Chevron). The Regional Water Quality Control Board (RWQCB) requested additional
information regarding the former dry cleaning operation located at 1709 Contra Costa
Boulevard. In its letter, the RWQCB also made a number of statements that it claimed
constituted “evidence” that the dry cleaning solvent, tetrachloroethylene (PCE), as well as the
common industrial solvent, trichloroethylene (TCE), were released from former used-oil
underground storage tanks (UST) at the referenced property. The additional requested
information is presented as Attachment B and C, and a technical response to the RWQCB's
assertions about PCE and TCE being released from used-oil USTs is presented below.

ADDITIONAL INFORMATION

The RWQCB requested the following additional information:

1. The December 1, 1986, Land Status document (Attachment B)
2. The isoconcentration maps referenced by Terradex, Inc. in their October 13, 2004 Closure

Request — Supplemental Information (Attachment C)

Equal
Employment Opportunity
Employer
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3. Any information to show that tetrachloroethylene (PCE) was specifically used at the former
dry cleaner parcel

Items 1 and 2 are presented as Attachments B and C.1

Regarding “information to show that PCE was specifically used at the former dry cleaner
parcel,” as you know, the dry cleaning business had vacated the 1709 Contra Costa Boulevard
property prior to the time that Chevron purchased the property. Chevron thus has no
knowledge concerning the operations of that business, and encourages the RWQCB to exercise
its legal authority to gather information on historical operations. Based on our review of the
GeoTracker site for the former dry cleaning business at 1709 Contra Costa Boulevard, it appears
that the RWQCB issued a letter to One Hour Martinizing on September 17, 2013, requiring
submission of a technical report concerning historical dry cleaning operations at the referenced
property. GeoTracker does not include any response from One Hour Martinizing. In addition,
it appears that on December 17, 2013, a member of your staff, Kevin Brown, uploaded a
document characterized as “phonebook records from Pleasant Hill public library” to
GeoTracker. These records include a 1966 telephone directory advertisement for a “One Hour
Martinizing” business at 1709 Contra Costa Boulevard that states “We operate our own cleaning
plant[.]” For your convenience we have attached this information that was posted to
GeoTracker as Attachment D. It is unclear whether the RWQCB has sought information from
former owners of the dry cleaning business at 1709 Contra Costa Boulevard. A “Notice of Bulk
Transfer” filed with the Contra Costa Recorder’s office on December 13, 1968, identifies Charles
Grant Bostwick and Joanne Bostwick as the owners of the business, with Morris Elias Jorgenson
and Jenoise M. Jorgenson as the purchasers. The “Notice of Bulk Transfer” is attached as
Attachment E. Finally, as is discussed in greater detail below, the data from site investigations
at the subject property also support the conclusion that the dry cleaning business is the likely
source of PCE contamination that is present at the property.

RESPONSE TO FORMER DRY CLEANER OPERATIONS TIMEFRAME

RWQCB Comment, Page1 We respectively disagree with your conclusion that there is no
evidence of a dry cleaner on 1709 Contra Costa Boulevard property after December 31, 1986. A
December 1, 1987, “Application for Permit” from the City of Pleasant Hill Building Department
to a Chevron contractor states “DEMOLITION OF CHEVRON STATION & DRY CLEANERS

1 Confidential financial information in the Land Status document has been redacted.
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FOR NEW CARWASH/MINI MART.” The permit indicates the Dry Cleaner building was still
on the property for nearly a year after Chevron purchased the 1705 and 1709 Contra Costa
Boulevard parcels.

CRA RESPONSE

The RWQCB appears to confuse an operating dry cleaning business with a vacant building that
formerly housed an operating dry cleaning business. Here, the building at 1709 Contra Costa
Boulevard existed after December 31, 1986, but it was not a “dry cleaner” because it was vacant
and there were no dry cleaning operations taking place. In the December 1, 1986, Land Status
document (Attachment B) the building located at the former 1709 Contra Costa Boulevard
property is described as “vacant.” The Land Status document also states that “recently the dry
cleaners” manager retired and removed all equipment.” This is consistent with the telephone
directory search that Mr. Brown uploaded to GeoTracker. The 1984 telephone directory
includes a listing for a “]’s Pleasant Hill Cleaners” at 1709 Contra Costa Boulevard, along with a
number of other “J’s” cleaners throughout Contra Costa County. The 1986 telephone directory
includes no listing for a “]’s” dry cleaning business at 1709 Contra Costa Boulevard.

RESPONSE TO RWQCB “EVIDENCE” CONCERNING PCE AND
TCE RELEASE AT FORMER CHEVRON-BRANDED GASOLINE SERVICE STATION

This section is in response to the series of bullet points at pages 2 and 3 of your letter that
purport to present “evidence” of a PCE and TCE release from the former service station’s
used-oil USTs. We address each of these bullet points below. As a general comment, the
RWQCB continues to rely on historical data that have been shown to have several gaps as
demonstrated by data collected in 2011. Furthermore, the RWQCB continues to primarily focus
on data collected only in or adjacent to the former used-oil USTs location, ignoring the entire
data set that shows a much larger source of PCE located directly upgradient of the used-oil
USTs, on the former dry cleaner site. The RWQCB’s 10 bullet points, and CRA’s responses, are
presented below.

Bullet 1 In January 1988, following the exhumation of a relatively new fiberglass waste
0il UST by Chevron, the chlorinated solvents PCE and TCE, and several petroleum-related
constituents, were detected in soil samples collected within the tank pit at a depth of 10 feet
(2 feet below the bottom of the fiberglass UST). The fiberglass UST was installed in 1986 by
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Chevron as a replacement for a former steel waste oil UST (which had been installed in 1972 on
the original dry cleaner parcel by Chevron). The available soil data, and notes and photos of
the steel UST documenting its condition after it was removed, indicates the former steel tank
was a “leaker.”

CRA RESPONSE

CRA reviewed the City and County records uploaded to Geotracker by RWQCB (Kevin Brown)
between October 2013 and January 2014. No reference to a former used-oil UST removed in
1986 and 1988 being characterized as a “leaker” was located. Contra Costa County inspector
notes dated May 16, 1986, state that the used-oil UST had Ys-inch holes on the bottom and side
of the UST and approximately 20-gallons of sludge was still present in the UST. Notes dated
January 6, 1988, state “no leaks.” These notes are included in Attachment F.

The statement in Bullet 1 does not provide evidence of a release of PCE or TCE from the
used-oil USTs. As a preliminary matter, no support is provided for the statement that a used-oil
UST was installed on the dry cleaner parcel (1709 Contra Costa Boulevard) in 1972. Chevron
did not lease that property, which was occupied by a completely unrelated business - the dry
cleaner. Both used-oil USTs were placed north of the boundary between the two parcels? not
“on the original dry cleaner parcel” as stated above in the RWQCB'’s statement.

Historical and recent 2011 soil data (CRA, 2012b) collected from beneath the former used-oil
UST does not indicate the former used-oil UST as a source of the PCE or TCE (Arcadis, 2013,
pg- 5). The concentration of PCE detected in soil samples collected from the location of the
former dry cleaning facility during the 2011 investigation [CPT-13, CPT-14 and VP-1] indicates
the presence of a residual source area for PCE in the vicinity of the former dry cleaner operation
(Arcadis, 2013, pg. 4). This PCE source area is directly upgradient of the former used-oil UST;
therefore the chlorinated solvent concentrations detected in and around the former used-oil
UST are likely from the former dry cleaner located directly upgradient.

In addition, total oil and grease (TOG) concentrations detected in soil during the removal of the
former used-oil USTs are not indicative of a significant release from the former used-oil USTs:

2 Site plans in Blaine Tech Services, Inc.’s reports documenting the former used-oil UST removal
activities dated May 29, 1986 and February 22, 1988 show the former used-oil USTs located on the
north side of the “property boundary”.
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e On May 16, 1986, TOG was detected at a concentration of only 11 milligrams per kilogram
(mg/kg) at 8 feet below grade (fbg), and

e OnJanuary 1, 1988, during the removal of the second used-oil UST TOG was detected at
50 mg/kg at 10 fbg

If a significant release had occurred, TOG concentrations would likely be much higher in
magnitude. Furthermore, PCE and TCE were detected in a 1988 soil sample collected below the
second used-oil UST at concentrations that are consistent with an upgradient groundwater
source of PCE. (PCE and TCE results: 0.200 and 0.035 mg/kg, respectively) (CRA, 2012a, pg. 9).

Bullet 2 A May 24, 1988, report from EA Engineering, Science, and Technology, Inc. (EA)
to Chevron U.S.A. Inc. states “Since tetrachloroethylene (PCE) is the predominant solvent used
in dry cleaning in the United States, there is a high probability that PCE was stored at the site
while the dry cleaner existed. PCE is used as a metal cleaning solvent, may also have gotten
into the waste oil tank, which although it is more probable that the tank had trichloroethylene
(TCE), since this is the major chlorinated solvent used in metal cleaning.”

CRA RESPONSE

The May 24, 1988, EA report includes no evidence that either PCE or TCE was present in the
used-oil UST. EA merely stated the fact that PCE was a primary solvent used in historical dry
cleaning operations and that TCE is used in metal cleaning. Your letter ignores EA’s statement
(in the May 24, 1988, report) that “[b]ecause biological dechlorination of PCE to TCE can occur,
the dry cleaner could be the source of all the contaminants.” As is discussed elsewhere in this
response, additional data have been collected since 1988 that indicate a significant PCE source
area directly upgradient of the former used-oil UST. In addition, the isotopic analysis of
groundwater samples indicates that the TCE detected in groundwater is a result of PCE
degrading to TCE and cis-1,2-dichloroethylene (DCE), which are degradation by-products of
PCE (Arcadis, 2013, pg. 5, item b).

Bullet 3 In 1988, numerous soil vapor samples were collected on- and off-site by EA, and
the highest concentrations of PCE and TCE were detected in a vapor sample collected within
the pit where the former steel waste oil UST was located.
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And

Bullet 4 A February 3, 1989, EA report to Chevron states “In general, the levels of PCE
were approximately 10 times as high as those found for TCE. The survey indicated high levels
of chlorinated hydrocarbons in the southern area of the site, in the vicinity of the former waste
oil tank.”

And

Bullet 5 The February 3, 1989, EA report contains this conclusion:
0 The chlorinated hydrocarbons detected at the Pleasant Hill site are

tetrachloroethylene (PCE), trichloroethylene (TCE), cis-1,2-dichloroethylene
(DCE), trans-1,2-dichloroethylene (also DCE), vinyl chloride (VC),
chloromethane, methylene chloride, chloroform, and 1,2-dichloroethane.
There are two suspected sources of these compounds at the site: the former
dry cleaner and the former waste oil tank. PCE is the major dry cleaning
solvent used in the United States (Reich 1979). TCE is only rarely used in dry
cleaning but is frequently used in metal degreasing (Schneberger 1979;
Kimbrough et al. 1985).

And

Bullet 6 A groundwater pump and treat remediation system, operated by Chevron for
about 5 years as an interim measure to mitigate high concentrations of on-site chlorinated
solvents and petroleum hydrocarbons in shallow groundwater beneath the property, mainly
utilized monitoring well EA-2, a well installed directly adjacent to the former steel waste oil
tank. A 1989 report stated “Well EA-2 was installed near SVCA point V10 (the location of the
former waste oil tanks), the point of highest chlorinated hydrocarbons in the soil gas.”

CRA RESPONSE

None of these four statements includes any evidence that either PCE or TCE was used by the
independent third party dealers who operated the service station.

Beyond that, the statements ignore actual evidence that has been submitted to the RWQCB. The
distribution of PCE and TCE soil vapor concentrations collected and depicted by EA are an
artifact of the distribution of sample points. The February 3, 1989, EA report stated that soil
vapor in the dry cleaner source area “could not be explored,” and thus “the interpolations of
concentrations in this area must be considered more uncertain than for other areas of the site.”
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As shown on Figure 2, the only vapor samples collected upgradient of temporary soil vapor
probe V10 and the used-oil UST are temporary soil vapor probes V7 and V8, which are located
upgradient of the former dry cleaner (not in the footprint of the former dry cleaner and PCE
source area). The highest historical PCE concentrations in soil were detected in soil samples
collected from boring CPT-14, which is located in the footprint of the former dry cleaner. The
nearest soil vapor sample to CPT-14 is over 30 feet away.

Prior to 2011, no soil or grab-groundwater data were collected upgradient from well EA-2 to
further investigate the dry cleaner as the source of chlorinated hydrocarbons. Therefore, the
RWQCB is drawing conclusions about the source of chlorinated solvent concentrations in soil
vapor, soil, and groundwater with a data set that contains significant data gaps. CRA
submitted the Work Plan for Additional Site Investigation to the RWQCB dated December 18, 2013
to further investigate the source of chlorinated solvents in subsurface soils and groundwater.
CRA is currently coordinating to complete this scope of work to provide additional data.

Bullet 7 On May 12, 2003, PCE and TCE were detected in a groundwater sample from
monitoring well EA-2 at very high concentrations (3,100 ug/L and 3,600 ug/L, respectively).

CRA RESPONSE

This statement does not identify any evidence that either PCE or TCE was used by the
independent third party dealers who operated the service station.

The concentrations of PCE and TCE detected at EA-2 are consistent with the existence of an
upgradient dry cleaner source. In addition, concentrations of PCE and TCE at EA-3, which is
upgradient to crossgradient of the used-oil USTs, were actually higher than concentrations of
PCE and TCE in EA-2. Arcadis states in the Arcadis Memo (pg. 5, “Groundwater Data”, bullet
2):

The highest concentration of PCE in groundwater (maximum detection of 5,000 pg/L)
was detected at well EA-3 in January, 1989, slightly more than 2 years after the dry
cleaner reportedly ceased operations. EA-3 is located adjacent to the sewer line in
Linda Avenue. This location is upgradient from the location of the former dry cleaner
when considering groundwater flow direction and indicates potential migration via a
preferential pathway associated with the sewer piping and/or backfill associated with
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that piping from the former dry cleaning facility to the sewer line, and/or a potential
upgradient source, and subsequent release to groundwater.

EA-3 had the highest concentration of PCE detected in groundwater and was located over

70 feet upgradient to crossgradient of the former used-oil UST and EA-2. EA-3 was located near
a sewer line that was associated with the former dry cleaning facility, which indicates the
former dry cleaner as a source of PCE or another unknown upgradient source(s). Once again,
the RWQCB continues to primarily focus on data collected only in or adjacent to the former
used-oil USTs location, ignoring the entire data set that shows a large source of PCE located
directly upgradient on the former dry cleaner site.

Furthermore, based on isotopic analysis of samples, the TCE detected in groundwater is a result
of PCE degrading to TCE and DCE as it moves through the petroleum hydrocarbon plume
(Arcadis, 2013, pg. 5, item b).

Bullet 8 On December 7, 2011, a soil sample collected at a depth of 5 feet from vapor
probe boring VP-1, a boring advanced adjacent to the former waste oil UST, contained PCE and
TCE at 1.2 mg/kg and 1.4 mg/kg, respectively.

And
Bullet 9 On December 20, 2011, a soil sample collected at a depth of 9.5 feet from boring

CPT-13, advanced adjacent to/within the former waste oil tank pit, contained PCE at
0.34 mg/kg and TCE at 0.21 mg/kg.

CRA RESPONSE

These statements do not identify any evidence that either PCE or TCE was used by the
independent third party dealers who operated the service station.

The RWQCB ignores the fact that VP-1 and CPT-13 are located directly downgradient of the
former dry cleaner. The highest PCE concentrations in soil were detected in CPT-14 located in
the footprint of the former dry cleaner, which suggests the source is the former dry cleaner or
another unknown upgradient source(s). Regarding potential upgradient sources, we note that a
Notice of Intended Sale recorded with the Contra Costa County Recorder’s Office on

April 21, 1961, refers to a sale of the Gregory Village Annex Launderette located at 1745 Contra
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Costa Highway. A copy of this Notice of Intended Sale is attached as Attachment G. Similarly,
the 1956 telephone directory page that Mr. Brown uploaded to GeoTracker references a

“One Hour Martinizing No. 2” located at 1942 Linda Drive, slightly south and west
(upgradient) of the service station property. It is unknown whether the 1745 Contra Costa
Boulevard and 1942 Linda Drive properties have ever been investigated. The 1745 Contra Costa
Boulevard property is adjacent to the former Deen Pierce paint store at 1725 Contra Costa
Boulevard, where USTs containing mineral spirits were reportedly removed in 1986. It is
unknown whether soil and groundwater were sampled for the presence of PCE and TCE at the
time of the UST removal.

As stated previously, CRA is preparing to implement the Work Plan for Additional Site

Investigation to further investigate the source of chlorinated solvents in subsurface soils and
groundwater.

Bullet 10 Soil vapor samples collected on December 13, 2011, from VP-1 contained PCE
and TCE at 2,500,000 pg/m3 and 2,100,000 pg/m?3, respectively.

CRA RESPONSE

This statement does not identify any evidence that either PCE or TCE was used by the
independent third party dealers who operated the service station.

Vapor probe VP-1 was installed in fill material likely related to the former used-oil USTs
excavation, which is located directly downgradient of the former dry cleaner. The fill material
has higher soil permeability than the surrounding fine grain soils that are predominate at the
Site. This makes the former used-oil UST excavation a good environment to accumulate soil
vapor. In addition, the presence of oxygen and the lack of water in the vadose zone soils (fill
material) within the used-oil UST excavation would inhibit the degradation of PCE and TCE in
soil vapor. Furthermore, no soil vapor data has been collected within the PCE source area
located in the former dry cleaner footprint and upgradient of the former used-oil USTs.

As stated previously, the PCE and TCE detected in soil vapor are reflective of PCE and TCE
detected in groundwater (Arcadis Memo, “Soil Gas Data”, bullet 1, pg. 4). Zymax Forensics
(Zymax) isotope analysis of several groundwater samples collected in 2011 also indicates the
source of TCE detected in groundwater beneath the service station property is the degradation
of PCE (Arcadis Memo, “Isotope Data”, bullet 1, pg. 6). Based on the previous (1988-1989) and
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recent (2011) data and evaluations referenced in Arcadis U.S, Inc. (Arcadis), Zymax and CRA,
the source of the PCE at the service station property is the former dry cleaner and/or an
unknown upgradient source(s). In addition, CRA is preparing to implement the Work Plan for
Additional Site Investigation dated December 18, 2013 to further investigate the source of
chlorinated solvents in subsurface soils and groundwater. The scope of work includes
additional borings to gather more soil data and install shallow and deep groundwater
monitoring wells onsite and offsite to the north to confirm grab-groundwater data collected in
2011 and to better understand the groundwater gradient.
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We appreciate your cooperation on this project. Please contact Brandon Wilken at
(925) 849-1001 with any questions or comments regarding this submittal.

Sincerely,

CONESTOGA-ROVERS & ASSOCIATES

Celina Hernandez, PG 8931 Brandon S. Wilken, PG 7564
CH/mws /8

Figure 1 Vicinity Map

Figure 2 Site Plan

Attachment A Regulatory Correspondence

Attachment B Land Status Document

Attachment C Historical Isoconcentration Maps

Attachment D  Pleasant Hill Public Library Phonebook Records
Attachment E Notice of Bulk Transfer

Attachment F Contra Costa County Health Services Department Records
Attachment G~ Notice of Intended Sale

cc: Mr. Brian Waite, Chevron (electronic copy)

Mr. Todd Littleworth, Chevron (electronic copy)

Mr. Robert Goodman, Rogers, Joseph, O’Donnell (electronic copy)
Mr. Peter Biffar, Terradex

M B Enterprises, Inc., Property Owner

Ms. Sue Loyd, CCCHSD
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March 5, 2014
File Nos. 07-0437, 0750204 (KEB)

Chevron U.S.A Inc. — Chevron Law Department
Attn.: A, Todd Littleworth

6001 Bollinger Canyon Road

San Ramon, CA 94583

Sent via ematl: TLittleworth@chevron.com

SUBJECT: Requirement to Submit a Technical Report - Chevron Service Station
#9-6817 and Former Dry Cleaner, 1705 Contra Costa Boulevard,
APN 150-103-016, Pleasant Hili, Contra Costa County

Dear Mr. Littieworth:

This letter requires Chevron U.S.A Inc. (Chevron) to submit environmental data for the subject
property, and a technical report 1s due in our office by April 7, 2014, This requirement to submit
a technical report is separate from the upcoming issuance of a Site Cleanup Requirements order
for the site.

Your January 31, 2014, letter requested copies of building permits and aerial photographs
showing that the dry cleaner was still present at the site in 1987. This information has been
uploaded to GeoTracker. We gathered the above-referenced information from public agencies
and an Internet search after your last PRA request of December 6, 2013, which is why they were
not previously produced. This detail was discussed with Chevron’s environmental consultant,
CRA, during a telephone conversation on January 15, 2014. Please advise whether you also
desire hard copies, and we will have our custodian of records send them to you with an invoice.

We respectfully disagree with your conclusion that there is no evidence of a dry cleaner on the
1709 Contra Costa Boulevard property after December 31, 1986. A 1987 aerial photograph
(taken between June and September 1987) clearly shows a building within the southern portion
of the property; the building is likely the former dry cleaner, and the location is consistent with
site plans and related information recently provided by Chevron. A December 1. 1987
“Application for Permit” from the City of Pleasant Hill Building Department to a Chevron
contractor states “DEMOLITION OF CHEVRON STATION & DRY CLEANERS FOR NEW
CARWASH/MINI MART.” The permit indicates the dry cleaner building was still on the
property for nearty a year after Chevron purchased the 1705 and 1709 Contra Costa Boulevard
parcels. If you have documents that indicate otherwise, please forward that information to us.
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Your letter also requests evidence of a release of tetrachloroethylene (PCE) from former waste
oil USTs at the site {(we also believe TCE was released from a former steel waste oil UST). That
evidence includes, but is not limited to, the following:

e In January 1988, following the exhumation of a relatively new fiberglass waste oil UST
by Chevron, the chlorinated solvents PCE and TCE, and several petroleum-related
constituents, were detected in soil samples collected within the tank pit at a depth of 10
feet (two feet below the bottom of the fiberglass UST). The fiberglass UST was installed
in 1986 by Chevron as a replacement for a former steel waste o1l UST (which had been
mstalled in 1972 on the original dry cleaner parcel by Chevron). The available soil data,
and notes and photos of the steel UST documenting its condition after 1t was removed,
indicates the former steel tank was a “leaker.”

e A May 24, 1988, report from EA Engineering, Science, and Technology, Inc. (EA) to
Chevron U.S.A. Inc. states “Since tetrachloroethylene (PCE) is the predominant solvent
used in dry cleaning in the United States, there is a high probability that PCE was stored
at the site while the dry cleaner existed. PCE is used as a metal cleaning solvent, may
also have gotten into the waste oil tank, which although it is more probable that the tank
had trichloroethylene (TCE), since this is the major chlorinated solvent used in metal
cleaning.”

s In 1988, numerous soil vapor samples were collected on- and off-site by EA, and the
highest concentrations of PCE and TCE were detected in a vapor sample collected within
the pit where the former steel waste oil UST was located.

¢ A February 3, 1989, EA report to Chevron states “In general, the levels of PCE were
approximately 10 times as high as those found for TCE. The survey indicated high levels
of chlorinated hydrocarbons in the southern area of the site, in the vicinity of the former
waste oil tank.”

e The February 3, 1989, EA report contains this conclusion:

o The chiorinated hydrocarbons detected at the Pleasant Hill site are
tetrachloroethylene (PCE), trichloroethylene (TCE), cis-1,2-dichloroethylene
(DCE), trans-1,2-dichlorvoethylene (also DCE), vinyl chloride (VC),
chloromethane, methylene chloride, chloroform, and 1,2-dichloroethane. There
are two suspected sources of these compounds at the site: the former dry cleaner
and the former waste oil tank. PCE is the major dry cleaning solvent used in the
United States (Reich 1979). TCE is only rarely used in dry cleaning but is

Jfrequently used in metal degreasing (Schneberger 1979; Kimbrough et al. 1983).

s A groundwater pump and tréat remediation system, operated by Chevron for about five
years as an interim measure to mitigate high concentrations of on-site chlorinated
solvents and petroleum hydrocarbons in shallow groundwater beneath the property,
mainly utilized monitoring well EA-2, a well installed directly adjacent to the former
steel waste oil tank. A 1989 report stated “Well EA-2 was installed near SVCA point V10
(the location of the former waste oil tanks), the point of highest chlorinated hydrocarbons
in the soil gas.”
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¢ On May 12, 2003, PCE and TCE were detected in a groundwater sample from monitoring
well EA-2 at very high concentrations (3,100 pg/L and 3,600 pg/L, respectively).

e On December 7, 2011, a soil sample collected at a depth of five feet from vapor probe
boring VP-1, a boring advanced adjacent to the former waste oil UST, contained PCE and
TCE at 1.2 mg/kg and 1.4 mg/kg, respectively.

e On December 20, 2011, a soil sample collected at a depth of 9.5 feet from boring CPT-
13, advanced adjacent to/within the former waste oil tank pit, contained PCE at 0.34
mg/kg and TCE at 0.21 mg/ke.

e Soil vapor samples collected on December 13, 2011, from VP-1 contained PCE and TCE
at 2,500,000 ng/m?® and 2,100,000 ug/m’, respectively.

There is little doubt a dry cleaner once operated on the southern part of the property. According
to telephone books reviewed at the Pleasant Hill Public Library, a dry cleaning business operated
on the former 1709 Contra Costa Blvd. property from at least 1962 through 1984. A permit from
the City of Pleasant Hill Building Department, dated August 17, 1971, describes proposed
construction activities at 1709 Contra Costa Blvd. to constst of “REMODEL DRY
CLEANERS.” (The renovation of the dry cleaner coincided with a major rebuilding of the
Standard Oil service station site at 1705 Contra Costa Blvd.). The telephone book records and
building permit are available in GeoTracker.

An undated “LEASE AGREEMENT” (previously provided to the Regional Water Board by
Chevron on October 26, 2011), reportedly covering the dry cleaner parcel and covering a five
year time period between September 1, 1981, and August 31, 1986, states “Lessees shall use the
premises for a dry cleaning establishment ...” The lease agreement contains the names of prior
property owners, Ned and Marjorie P. Robinson and Philip M. Lehrman and Jane A. Lehrman,
and a previous operators of the dry cleaner, Morris E. Jorgenson and Genotse M. Jorgenson.

In that same vein, please provide our office with the December 1, 1986, Land Status document
(see Page 5 of Chevron’s June 18, 2009, Technical Report on Site History). The document,
which purports to contain information that all dry cleaner-related equipment had been removed
by the Jorgensons before December 1, 1986, has not been furnished to the Regional Water
Board. (We have also not received previously-requested isoconcentration maps that were
referenced in a report from Terradex).

We have located no documents, such as hazardous waste manifests or permits, to indicate PCE
was used at the former dry cleaner; it most likely was used in dry cleaning activities, but again
we have no specific documentation. If Chevron has specific records showing PCE was used at
the former dry cleaner, please provide that information to us.

Requirement for Technical Report
Chevron is hereby required to submit a technical report containing the following information by
April 7, 2014:

e The December 1, 1986, Land Siatus document;



File Nos. 07-0437 and 0750204 Page 4 0f 6

e The isoconcentration maps referenced by Terradex, Inc. in their October 13, 2004, report,
Closure Request — Supplemental Information; and
¢ Any information to show that PCE was specifically used at the former dry cleaner parcel.

This requirement for a report is made pursuant to Water Code Section 13267, which allows the
Regional Water Board to require technical or monitoring program reports from any person who has
discharged, discharges, proposes to discharge, or 1s suspected of discharging waste that could affect
water quality. The attachment provides additional information about Section 13267 requirements.
Any extension to the above deadline must be confirmed in writing by Regional Water Board staff.

Please submit all documents in electronic format to the State Water Resources Control Board’s
Geotracker database. Guidance for electronic information subrmnittal is available at
http://www.waterboards.ca.gov/cwphome/ust/cleanup/electronic_reporting/index.html. All
reports submitted should have the Regional Board file numbers 07-0437 and 0750204 on the first
page of the report. Copies of all reports and other correspondence should be sent to the Contra
Costa County Health Services Department (CCCHSD) in Martinez.

If you have any questions, please contact Kevin Brown of my staff at (510) 622-2358 or via e-
mail at KEBrown@waterboards.ca.gov.

Sincerely,

Digitally signed by Stephen Hill
Date: 2014.03.05 12:55:09
-08'00'

Bruce H. Wolfe
Executive Officer

Attach: Fact Sheet — Requirements For Submitting Technical Reports Under Section 13267
of the California Water Code

cc: Mailing List
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Copy via U.S. Mail

MB Enterprises, Inc.

Page 5 of 6

Mailing List

Attn.: Bhadgeep S. Dhaliwal and Massoud Ebrahimi

4430 Deerfield Way
Danville, CA 94506

Copy via email

" Chevron U.S.A. Inc.; ¢/o Chevron
Environmental Management Company
Attn: Brian A. Waite

6101 Bollinger Canyon Road

San Ramon, CA 94583-5186
BWaite@chevron.com

Rogers Joseph O’ Donnell
Atin: Robert C. Goodman, Esq.
311 California Street

San Francisco, CA 94104
RGoodman(@rjo.com

CRA

Attn: Brandon Wilken

2300 Clayton Road, Suite 920
Concord, CA 94520
BWilkenl@craworld.com

ARCADIS U.S., Inc,

Attn: Scott Seyfried

101 Creekside Ridge Court, Suite 200
Roseville, CA 95661
Scott.Seyiried@arcadis-us.com

Buchman Provine Brothers Smith LLP
MB Enterprises, Inc.

c/o Jack C. Provine, Attorney at Law
1333 North California Blvd., Suite 350
Walnut Creek, CA 94596
JProvine@bpbslip.com

Philip M. Lehrman

28320 Armour Strect
Hayward, CA 94545-4806
PLehrman] {@earthlink.net

~ Barg Coffin Lewis & Trapp LLP

Attn: Marjorie P. Robinson

¢/o Donald Sobelman, Esq.

350 California Street, 22nd Floor
San Francisco, CA 94104-1435
DES@bcltlaw.com

Gregory Village Partners, L.P.
Attn.: Robert Isackson

121 Spear Street, Suite 250

San Francisco, CA 94015
Rob_Isackcon@villageprop.com

Edward A. Firestone, Attorney at Law
775 Guinda Street

Palo Alto, CA 94301
EFirestone{@aol.com

Gregory Village Properties, L.P.
Attn: Mary Haber, Esq.

121 Spear Street, Suite 250

San Francisco, CA 94105

Mary Haber@villageprop.com

EKI

Attn: Steve Miller, P.E.
1870 Ogden Drive
Burlingame, CA 94010-5306
SMiller@ekiconsult.com
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Cornerstone Law Group

Attn: Leah S. Goldberg, Attorney at Law

575 Market Street, Suite 3050
San Francisco, CA 94105
LGoldbergimcornerlaw.com

Meyers Nave

Aftn: Kent Alm, Attorney at Law
555 12'" Street, Suite 1500
Oakland, CA 94607
KAlm{@meversnave.com

CCCSD

Attn: Timothy Potter
5019 Imbhoff Place
Martinez, CA 94553-4392
TPotteri@centralsan.org

Page 6 of 6

Paladin Law Group LLP

Attn: John R. Till, Attomey at Law
1176 Boulevard Way

Walnut Creek, CA 94595
ITill@PaladinLaw.com

Contra Costa County Public Health
Attn: Wendel Brunner, MD

651 Pine Street, North Wing
Martinez, CA 94553
DBarr@cd.cccounty.us

City of Pleasant Hill

Attn: June Catalano, City Manager
100 Gregory Lane

Pleasant Hill, CA 94523
JCatalanof@ci.pleasant-hill.ca.us
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San Francisco Bay Regional Water Quality Control Board

Fact Sheet — Requirements for Submitting Technical Reports
under Section 13267 of the California Water Code

What does it mean when the Regional Water
Board requires a technical report?

Section 13267 of the California Water Code
provides that “. . .the regional board may require that
arnty person who has discharged, discharges, or who is
suspected of having discharged or discharging, or
who proposes to discharge waste...that could affect
the guality of waters...shall furnish, under penalty of
perjury, technical or monitoring program reports
which the regional board requires.”

This requirement for a technical report seems to
mean that 1 am guilty of something, or at least
responsible for cleaning something up. What if
that is not so?

The requirement for a technical report is a tool the
Regional Water Board uses to investigate water
quality issues or problems. The information provided
can be used by the Regional Water Board to clarify
whether a given party has responsibility.

Are there limits to what the Regional Water
Board can ask for?

Yes. The information required must relate to an
actual or suspected or proposed discharge of waste
(including discharges of waste where the initial
discharge occurred many years ago), and the burden
of compliance must bear a reasonable relationship to
the need for the report and the benefits obtained. The
Regional Water Board is required to explain the
reasons for its request.

What if I can provide the information, but not by
the date specified?

A time extension may be given for good cause. Your
request should be promptly submitted in writing,
giving reasons.

! All code sections referenced herein can be found by going to
www leginfo. ca. goy

L OA BARYT ¢ enwewevnteriaagrd

Are there penalties if I don’t comply?

Depending on the situation, the Regional Water
Board can impose a fine of up to $5,000 per day, and
a court can impose fines of up to $25.000 per day as
well as criminal penalties. A person who submits
false information or fails to comply with a
requirement to submit a technical report may be
found guilty of a misdemeanor. For some reports,
submission of false information may be a felony.

Do I kave to use a consultant or attorney to
comply?

There 15 no legal requirement for this, but as a
practical matter, in most cases the specialized nature
of the information required makes use of a consuitant
and/or attorney advisable.

What if I disagree with the 13267 requirements
and the Regional Water Board staff will not
change the requirement and/or date to comply?
You may ask that the Regional Water Board
reconsider the requirement, and/or submit a petition
{o the State Water Resources Confrol Board. See
California Water Code sections 13320 and 13321 for
details. A request for reconsideration to the Regional
Water Board does not affect the 30-day deadline
within which to file a petition to the State Water
Resources Control Board.

If I have more questions, whom do ¥ ask?
Reguirements for technical reports include the name,
telephone number, and email address of the Regional
Water Board staff contact.

Revised May 2012
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Mr.H. W, Riggs -2- ' December 1, 1986

Net Book Value:

Land - 0; “facilities -3

RCIP Team Review Date:

Endorsed on October 6, 1986. Approved for GXC or GIC with graduated volume of
. GPM over three years, Acquisition of existing service station
site and adjacent parcel required.

LAND STATUS:

We presently lease the station property from Phil Lehrman and Ned Robinson. They own
the station property and the dry cleaning operation next door. Our efforts over the past
years have been to buy both parcels in order to reconstruct in the future,

The Lehrman/Robinson partnership has been less than amiable, and past attempts to
purchase the parcels have been futile, Lehrman is involved in real estate and has always
wished to sell, Robinson is a prominent Walnut Creek/Oakland attorney and has not been
motivated to sell as the lease rental will be an income source during retirement,

Recently the dry cleaners' manager retired and removed all equipment. The building is 36
years old and in need of major repairs. Robinson has the opportunity to reopen and lease
the building to a dry cleaning firm at rental terms of $1.10/SF or $33M/year. Due to the
cost of repairs, the motivation of the Lessors to dissolve the partnership and our
consistent negotiating sessions, our Lessors have agreed to sell both parcels and the
vacant structure for . They wish to close escrow by December 31,
1986. : ‘

Land Value - Appraised Market Value:

Appraiser Date Amount

Appraisal ‘Analysis:
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HISTORICAL ISOCONCENTRATION MAPS
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October 14, 2004

Mr. Martin Musonge

Cdlifornia Regiona Water Quality Control Board — San Francisco Bay Region
1515 Clay St. Suite 1400

Oakland, CA 94612

Re: Closure Request - Supplemental Information
Chevron Service Station 9-6817
1705 Contra Costa Boulevard
Pleasant Hill, Cdlifornia 94523
Regiond Board Case # 07-0437
Loca Agency Case# 62918

Dear Mr. Musonge:

Pursuant to your request on October 8, 2004 at a meeting to review closure of the subject site, the
following information is transmitted:

e Concentration Trend Charts by Well. Two charts per wdl are transmitted. The first
contains historical petroleum concentrations with congtituent compounds. This chart dso
presents historical groundwater quality elevation. A second chart represents ha ogenated
volatile organic compounds. Only those halogenated compounds that showed sgnificant
concentrations at the Ste were charted. We examined the use of an arithmetic y-axis, and
found that the range of data did not permit presenting the historical record; therefore, we
continued to use alogarithmic basis on the axis.

e |0 Concentration Maps. Isoconcentration maps for the years 1989, 1985 and 2003 are
presented. These are the only yearswhen al ste wells were sampled, so best represent the
ste wide conditions. Within a given year the maximum concentration for a wdl is
presented. We sdected totd petroleum hydrocarbons as gasoline as representative of
petroleum trends, and tetrachloroethene as representative of halogenated volatile organic
trends. The interpretation represents a stable and attenuating plume.

After your review of these exhibits, and anticipating there acceptance, Terradex will prepare a ste
closure summary form for your use. Please cal Bob Wenzlau at 866-461-5100 if you have any
guestions or comments.

Terradex, Incorporated | Suite 311, 855 El Camino Real, Palo Alto, Ca 94301 | (v/f) 866-461-5100 |



Supplemental ClosureInformation for Chevron #9-6817
October 14, 2004

Page 2 of 12

Sincerely,

Terradex, Inc.

Robert K. Wenzlau, P.E.
Senior Engineer

cc. Tom Bauhs, CEMC
Chuck Headlee, CRWQCB

Enclosures: Groundwater Trend Charts
|soconcentration Charts
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EXPLANATION
L 2 Groundwater monitoring well
[t Vapor extraction well
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Note: Control points are placed near boundary of drawing Maximum TPH (ppb) In 1989
to control extrapolation of contours. Chevron Service Station 9-6817
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EXPLANATION
L 2 Groundwater monitoring well
[t Vapor extraction well
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Pleasant Hill, California
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EXPLANATION
L 2 Groundwater monitoring well
[t Vapor extraction well

DORIS DRIVE
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Note: Control points are placed near boundary of drawing Maximum TPH (ppb) In 2003
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1705 Contra Costa Boulevard
Pleasant Hill, California
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L 2 Groundwater monitoring well
B Vapor extraction well
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EXPLANATION
L 2 Groundwater monitoring well
B Vapor extraction well

Maximum PCE (ppb) in 2003 Scole in Feet
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Note: Control points are placed near boundary of drawing Chevron Service Station 9-6817
to control extrapolation of contours. 1705 Contra Costa Boulevard
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Supplemental Closure Information for Chevron #9-6817
October 13, 2004
Page 2 of 12

Sincerely,

cc. Tom Bauhs, CEMC
Chuck Headlee, CRWQCB

Enclosures: Groundwater Trend Charts
Isoconcentration Charts




Gerrier-Ryan Inc.

TRANSMITTAL July 1, 2008

TO: * Ms. Celina Hernandez
Conestoga-Rovers & Associates
5900 Hollis Street, Suite A
Emeryville, California 94608

FROM: Deanna L. Harding
Project Coordinator
Gettler-Ryan Inc.

6747 Sierra Court, Suite J
Dublin, California 94568

WE HAVE ENCLOSED THE FOLLOWING:

G-R #386345

CC: Mr. Y. M. Tuan
Chevron Environmental
Management Company
145 S. State College Blvd.
Room 4090
Brea, California 92821

RE: Chevron Service Station
#9-6817
1705 Contra Costa Boulevard
Pleasant Hill, California

COPIES DATED DESCRIPTION
2 June 26, 2008 Groundwater Monitoring and Sampling Report
Annual Event of May 23, 2008
COMMENTS:

Pursuant to your request, we are providing you with a copy of the above referenced report for your use

and distribution if necessary to the following:

Mr. Bob Wenzlan, Terradex Inc., 855 El Camino Real, Palo Alto, California 94301

Enclosures

ans/9-6817-YMT 6747 Sierra Court, Suite J « Dublin, CA 94568 « (925) 551-7555 » Fax {925) 551-7888
3140 Gold Camp Drive, Suile 170 » Rancho Cordova, CA 956870 » (816} 631-1300 » Fax (918} 631-1317
1364 N. McDowell Bivd., Suite B2 « Petaluma, CA 94054 s (707) 789-3255 « Fax (707) 789-3218




Client/Facility
#:

WELL CONDITION STATUS SHEET

Chevron #9-6817 Job # 386345
Stte Address: 1705 Contra Costa Blvd. Event Date: (‘/@15/ 8/
City: Pleasant Hill, CA Sampiler: A‘C‘ '-A’LJ
APRON
BOLTS Bolt Flanges Caslng
WELLD | o %’_;'::;' (M) Missing | B=Broken | COTOMO | Grout Seal | (Condtion et e WELL VAULT Pictures Taken
Condition | (Mymissing | (%) Replaced S;S;dpped B=Broken | (Deficlent) } prevents tight YIN YIN Manufacture/Size/ # of Boits Yes ! No
etap G=Gone cap seal)
q >7 —— by \‘Wv‘z T

Comments




June 26, 2008
G-R Job #386345

Mr. Y. M. Tuan

Chevron Environmental Management Company
145 S. State College Blvd., Room 4089

Brea, CA 92821

RE: Annual Event of May 23, 2008 .
Groundwater Monitoring & Sampling Report
Chevron Service Station #9-6817
1705 Contra Costa Boulevard
Pleasant Hill, California

Dear Mr. Tuan:

This report documents the most recent groundwater monitoring and sampling event performed by Gettler-
Ryan Inc. (G-R) at the referenced site. All field work was conducted in accordance with G-R Standard
Operating Procedure - Groundwater Sampling (attached).

A static groundwater level was measured and the well was checked for the presence of separate-phase
hydrocarbons. Static water level data, groundwater elevations, and separate-phase hydrocarbon thickness (if
any) are presented in the attached Table 1. A Groundwater Elevation Map is included as Figure 1.

Groundwater samples were collected from the monitoring well and submitted to a state certified laboratory for
analyses. The field data sheets for this event are attached. Analytical results are presented in the table(s) listed
below. The chain of custody document and laboratory analytical report are also attached. All groundwater and
decontamination water generated during sampling activities was removed from the site, per the Standard
Operating Procedure.

Please call if you have any questions or comments regarding this report. Thank you.
Sincerely,

oo - Rndin

Deanna L. Harding
Project Coordinator

Sl

Senior Geologist, P.G. No. 6882

Figure 1: Groundwater Elevation Map

Table 1: Groundwater Monitoring Data and Analytical Results

Table 2: Groundwater Analytical Results - Oxygenate Compounds

Table 3: Groundwater Analytical Results

Attachments:  Standard Operating Procedure - Groundwater Sampling
Field Data Sheets

Chain of Custedy Document and Laboratory Analytical Reports

6747 Sierra Court, Suite J « Dublin, CA 94568 « (825) 551-7555 » Fax {925) 551-7888
3140 Gold Camp Drive, Suite 170 » Rancho Cordova, CA 95670 » (916) 631-1300 » Fax (916) 631-1317
1364 N. McDowell Bivd., Suite B2 » Petaluma, CA 94954 « (707} 788-3255 » Fax (707) 789-3218
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Table 3
Groundwater Analytical Resulis
Chevron Service Station #9-6817
1705 Contra Costa Boulevard
Pleasant Hill, California

EA-S

06/12/89 <0.5 <5.0 <5.5 <10 6.0 - - - -
06/20/89 - - - - - - - - -
09/19/89 <0.5 22 <0.5 <20 - - - - -
12/28/89 2.0 <0.5 <05 .0 - - - - -
06/06/90 - - - - - - - - -
09/11/90 - - - - - - - - -
12/19/90 - - - - - - - - -
03/31/91 8.0 <0.5 1.0 <1.0 8.0 <0.5 <0.5 - -
06/18/91 13 0.9 20 <1.0 13 <0.5 <0.5 <0.5 -
08/29/91 23 1.3 3.7 <1.0 20 <0.5 <0.5 <0.5 <0.5
11/04/91 22 3.1 44 <1.0 16 <0.5 <0.5 <0.5 <0.5
01/29/92 55 1.5 6.7 <10 26 <0.5 <0.5 <0.5 <0.5
05/12/92 62 6.0 1 2.20 35 <1.0 <1.0 <1.0 <1.0
08/18/92 f 56 78 1.10 24 <0.5 <0.5 <0.5 <0.5
12/31/92 42 44 6.9 0.80 25 <0.5 <0.5 <0.5 <0.5
03/25/93 74 9.9 75 <5.0 41 5 Qs .5 <2.5
06/16/93 <0.5 9.0 13 4.00 58 <0.5 <0.5 <0.5 <0.5
10/06/93 58 9.0 H 1.00 38 <0.5 <0.5 <0.5 <0.5
02/08/94 53 1 9.0 3.00 28 <0.5 <0.5 <0.5 0.7
06/15/94 47 10 8.0 3.00 <0.5 1.0 <0.5 <0.5 0.6
08/24/94 42 i} 9.0 1.00 29 1.0 <0.5 <0.5 <0.5
12/15/94 42 8.5 8.2 <1.0 25 1.3 0.5 <0.5 0.5
02/27/95 39 5.8 50 <25 16 <25 <25 <25 <2.5
05/18/95 81 17 14 <1.7 35 <1.7 <1.7 <17 <1.7
08/24/95 68 15 13 3.50 37 1.5 <1.0 <1.0 <1.0
11/3095 52 1 94 3.00 29 12 <0.5 <0.5 <0.5
02/19/96 54 12 7.5 <10 34 1.0 <0.5 <0.5 <0.5
05/16/96 61 12 <10 <20 55 <10 <10 <10 <10
08/28/96 79 17 16 <5.0 26 1.0 <0.5 <0.5 1.0
11/13/96 43 <1.0 9.7 2.0 29 1.1 <1.0 <4.0 <1.0
02/20/97 75 23 13 1.00 41 L1 <0.5 1.4 <0.5
05/16/97 65 17 14 <25 35 <12 <1.2 2.5 <12
12/02/97 45 20 12 2.0 27 <1.0 <1.0 <1.0 <1.0

9-6817.xls/#386345 15 As of 05/23/08




Table 3

Groundwater Analytical Results
Chevron Service Station #9-6817

1705 Contra Costa Boulevard
Pleasant Hill, California

EA-S (cont)
05/07/98
06/17/199
05/03/02
05/12/03
05/14/04
05/05/05
05/31/06
05/11/07
05/23/08

Mw.C

12/01/87
09/07/88
01/03/89
04/06/89
05/05/89
06/12/89
06/20/89
09/19/89
12/28/89
06/06/90
09/11/90
12/19/90
03/31/91
06/18/91
08/29/91
11/04/91
01/29/92
05/12/92
08/18/92
12/31/92
03/25/93
06/16/93

9-6817.x1s/#386345

59
47.5
84
79
67
7
3
48
33

570
211
300

296
340
<0.5

99
38

83
80
62
120
120
100

<0.5

1,800
353
1,600

-~

950
1,000
<0,5

380
180
47

320
290
93

460
400
500

<0.5

63
51.2
<0.5

-

38
56
<0.5

11
10
0.9
7.1
4.5
2.0
<25
<2.5
<10

30.00
<20
<{,000

<10
<2.0
<20

-~

34.00
<10
<10
<i.0
<2.5
<25
<2.5
<10

-

10.00

38
34.1
34
32
27
35
13
28
20

120
69
100

140

16

<1.2
<1.25
0.9

0.6
0.7
0.5
0.6
<0.5

<t.2
<1.25
<0.8
<0.8
<0.8
<0.8
<0.5
<0.8
<0.8

<0.5
<0.5
<0.5
<12
<25
<2.5
<10

<0.5

<1.2
<1.25
<0.8
<0.8
<0.8
<0.8
<0.8
<0.8
<0.8

<0.5
<1.2
<25
<25
<10

<0.5

<1.2
<1.25
<0.8
<0.8
<0.8
<0.8
<0.8
<0.8

<1

<0.5
<0.5
<1.2
<25
6.2
<10

1.0

As 0f 05/23/08




Table 3
Groundwater Analytical Results
Chevron Service Station #9-6817
1705 Contra Costa Boulevard
Pleasant Hill, California

DATE

MW-C (cont)

10/06/93 480 1,100 9.0 3.00 250 <0.5 <0.5 <0.5 <0.5
02/08/94 340 930 7.0 5.00 7 <0.5 <0.5 <0.5 0.9
06/15/94 160 760 <5.0 <10 89 <5.0 <5.0 <5.0 <5.0
08/24/94 160 570 5.8 1.00 96 <0.5 <0.5 <0.5 0.5
12/15/94 190 1,000 7.1 1.40 76 <0.5 <0.5 <0.5 0.8
02/27/95' 180 1,200 <25 <25 100 <25 <25 <25 <25
05/18/95 230 950 <25 <25 210 <25 <25 <25 <25
08/24/95 170 990 <25 <25 110 <25 <25 <25 <25
11430795 - - - - - - - - -
02/19/96 140 1,100 49 1.70 63 <0.5 <0.5 <0.5 <0.5
05/16/96 120 320 <10 <20 94 <10 <10 <10 <10
11/13/96 130 990 <25 <50 68 <25 <25 <25 <25
02/2097% 110 800 <1.0 <1.6 <1.0 <1.0 <1.0 L 17
05/16/97 140 940 <12 <25 88 <12 <12 <12 <12
12/02/97 100 500 <25 <50 110 <25 <25 <25 <25
05/07/98 190 730 <12 <25 140 <12 <12 <12 <12
06/17/99 212 972 <25 <50 145 <25 <25 <25 <25
05/03/02 140 670 3 <1 9 <0.5 <0.8 <03 <0.8
05/12/03 180 390 4 1 200 <0.5 <0.8 <0.8 <0.8
05/14/04 160 510 3 1 110 <0.5 <0.8 <0.8 <0.8
ABANDONED

MW-D

12/01/87 - - - - - - - - -
09/07/88 171 <25 82.5 169.00 - - - - -
01/03/89 <0.5 <0.5 <0.5 <1,000 o - - - -
04/06/89 - - - - - - - - -
05/05/89 - - - - - - - - -
06/12/89 337 <5.0 <50 <10 - - - - -
06/20/89 - - - - - - - - -
09/19/89 300 <10 250 <40 - - - - -
12/28/89 570 <0.5 440 62.00 - - - - -
06/06/90 - - - - - - - - -
09/11/90 - - - - - - - - -

9-6817.xIs/#386345 17 As of 05/23/08




Table 3
Groundwater Analytical Results
Chevron Service Station #9-6817
1705 Contra Costa Boulevard
Pleasant Hill, California

DAT
MW-D (cont)

12/19/90 -- - - —
03/31/91 - - - - -
06/18/91 — - - - -
08/29/91 - - - - -
11/04/91 - - - - - -

01/29/92 1,100 <25 820 910.00 1,500 <25 <25 <25 <25
05/12/92 890 <25 870 360.00 1,600 <25 <25 <25 <25

08/18/92 1,200 59 <50 250.00 1,900 <50 <50 <50 930
12/31/92 - - - - - - - -

03/25/93 - - - - - - - -
06/16/93 <0.5 8 140 110.00 330 <0.5 <0.5 <0.5 <0.§
10/06/93 - - - - - - - - -
02/08/94 . - - - - - - - -
06/15/94 - - - - - - - - -
08/24/94 - - - - - - - - -
12/15/94 - - - - - - - - -
02/27/95 - - - - - - - - -
05/18/95 - - - - - - - - -
08/24/95 <10 <10 37 22.00 35 <1¢ <10 <10 <10
11/30/95 - - - - - - . - -
02/19/96 - - ~ - - - - - -
05/16/96 - - - - - - - - -
1113196 Discontinued

05/12/03 <t <0.8 <0.8 <} <0.8 <0.5 <0.8 <0.8 <0.8
05/14/04 <t 1 <0.8 <1 <0.8 <0.5 <(.8 <0.8 <0.8
ABANDONED

EA-1

12/01/87 - - - - - - - - -
09/07/88 6.2 2.7 2.6 3.60 -~ -- - - -
01/03/89 6.5 44 1.7 <0.5 - - - - -
04/06/89 - - - - - - - - -
05/05/89 - - - - - - - - -

9-6817.xIs/#386345 18 As of 05/23/08




Groundwater Analytical Results
Chevron Service Station #9-6817
1705 Contra Costa Boulevard
Pleasant Hill, California

Table 3

EA-1 (cont)
06/12/89
06/20/89
09/19/89
12/28/89
06/06/90
09/11/90
12/19/90
03/31/91
06/18/91
08/29/91
11/04/91
01/29/92
05/12/92
08/18/92
12/31/92
03/25/93
06/16/93
10/06/93
02/08/94
06/15/94
08/24/94
12/15/94°
02/27/95
05/18/95
0812495
11/30/95
02/19/96
05/16/96
08/28/96
11/13/96
02/20/97

9-6817.x1s#386345

46
87
160
180
230
160
300
210
200
230
<5.0
130
91
100

130
210
180
180
120
120
78

15¢
62

34

19
30
22
24
25
9.3
30
32
20
28
23
29
22
22
26
36
50
45
30
25
<0.5
<10
22

5.2

5.70

<L.¢
19.00
6.30
<1.0
<5.0
6.20
6.00
<50
<10
<19
4,00
7.00
10.00
430
7.00
<5.0
<25
<10
<8.0
5.70
<20
4.60
<20
<0.8

-

w-

37
50
67
60
76
44
76
83
70
74
79
66
47
53
61
75
83
95
90
65
72
65
30
28
16

19

<0.5
<0.5
<0.5
<0.5
<0.5
<25
<25
<17
<5.0
<5.0
<5.0
<5.0
40
3.0
19
32
<5.0
<25
<10
<5.0
1.2
<10
<0.5
<1.0
0.5

<0.5
<0.5
<0.5
<2.5
<2.5
<1.7
<5.0
<5.0
<5.0
<5.0
<0.5
<0.5
<0.5
<0.5
<5.0
<2.5
<10
<5.0
<0.5
<10
<0.5
<L.0
<0.5

-

-~

<0.5
<0.5
<2.5
<25
<17
<35.0
<5.0
<5.0
<5.0
<0.5
<0.5
<0.5
<0.5
<5.0
<23
<10
<5.0
<0.5
<10
<0.5
<1.0
<0.5

™

<0.5
0.6
<2.5
<2.5
<17
<5.0
9.2
<50
<5.0
1.0
0.8
<0.5
0.7
<5.0
<2.5

- <10

<5.0
<0.5
<10
1.2
<1.0
<0.5

As of 05123/08




Table 3
Groundwater Anaiytical Resuits
Chevron Service Station #9-6817
1705 Contra Costa Boulevard
Pleasant Hill, California

DATE
EA-1 (cont)
05/16/97 13 5.1 35 <1.0 84 1.1 <0.5 <0.5 <0.5
12/02/97 H 54 38 <1.0 6.8 1.1 <0.5 <0.5 <0.5
05/12/03 920 56 14 <] 55 0.6 <0.8 <0.8 <0.8
ABANDONED

EA-2

09/07/88 241 2.5 <5.0 - - - - - -
01/03/89 1,700 <0.5 <200 - - - - - -
04/06/89 - - - - - - - - -
05/05/89 - - - - - - - - -
06/12/89 1,640 14 <10 720.00 22 - - - -
06/20/89 - - - - - - - - -
09/19/89 2,700 <25 <100 - - - - - -
12/28/89 52 120 1.1 <2.0 - - - - -
06/06/90 - - - - - - - - -
09/11/90 - - - - - - - - -
12/19/90 142 389 0.7 - 21 0.7 <0.5 <0.5 <0.8
03/31/9t - - - - - - - - -
06/18/91 1,100 2,000 21 34.00 1,200 - - - -
08/29/91 - - - - - - - - -
11/04/91 - - - - - - - - -
01/29/92 - - - - - - - - -
05/12/92 380 3,500 <25 <25 740 <25 <25 <25 <25
08/18/92 79 2,500 <25 <2.5 120 <25 <25 <25 <2.5
12131192 - - - - - - - - -
03/25/93 - - - - - - - - -
06/16/93 <0.5 2,100 10 2.00 73 1.0 <0.5 <0.5 <0.5
10/06/93 - - - - - - - - -
02/08/94 - - - - - - - - -
06/15/94 - - - - - - - - -
08/24/94 - - - - - - - - -
12/15/94 - - - - - - - - -
0227095 - - - - - - - - -
05/18/95 - - - - - - - - -

9-6817.xis/#386345 20 As of 05/23/08




Table 3
Groundwater Analytical Results
Chevron Service Station #9-6817
1705 Contra Costa Boulevard
Pleasant Hill, California

EA-2 (cont)
08/24/95
11/30/95
02/19/96
05/16/96
05/12/03
ABANDONED

EA-3

09/07/88
01/03/89
04/06/89
05/05/89
06/12/89
06/20/89
09/19/89
12/28/89
06/06/90
09/11/90
12/19/90
03/31/91
06/18/91
08/29/91
11/04/91
01/29/92
05/12/92
08/18/92
12/31/92
03/25/93
06/16/93
10/06/93
02/08/94
06/15/94
08/24/94
12/15/94

9-6817.x15/4386345

3,600

134
750

340
99
67
180
97
150

<0.5

136

87
59

1,570
5,000

2,190

64
3,060
3,800
2,700
490
970
1,700
730

1,000
600

410

350
210

<50 <50 250 <50
28 81 2,900 <2
<2.5 <5.0 - -
6.5 <230 - -
<5.0 <10 35 -
5.4 8.90 - -
2.9 <2.0 - -
2.0 <1.0 26 <0.5
12 <1.0 130 . <0.5
2.3 <1.0 38 <0.5
<0.5 <L.0 38 <0.5
<25 <25 62 <23
<1.25 <1.2§ 46 <1.25
<25 <50 40 <25
20 <1.0 77 <0.5
4.0 <1.0 76 <0.5
3.1 <1.0 88 <0.5
2.3 2.30 44 <0.5
21

<0.5
<0.5
<0.5
<25
<1.25

<25
<0.5

<0.5

<0.5
<0.5

-

<0.5
<0.5
<0.5
<25
<1.2§
<25
<0.5

<0.5

<0.5
<0.5

<25
<0.5

<0.5

<0.5
<0.5

As of 05/23/08




Table 3
Groundwater Analytical Results
Chevron Service Station #9-6817
1705 Contra Costa Boulevard
Pleasant Hill, California

SHRE TS

pb)
EA-3 (cont)
02/27/95 100 310 <5.0 <5.0 71 <5.0 <5.0 <5.0 <5.0
05/18/95 130 370 <5.0 <5.0 80 <5.0 <5.0 <5.0 <5.0
08/24/95 95 300 <10 <10 51 <10 <10 <10 <10
11/30/95 110 380 25 <8.0 65 <50 <50 <50 <50
02/19/96 84 340 2.0 220 60 <0.5 <0.5 <0.5 <0.5
05/16/96 83 220 <10 <20 83 <10 <10 <10 <10
08/28/96 120 600 <0.5 2.50 26 <0.5 <0.5 <0.5 <0.5
11/13/96 94 670 <10 <20 73 <10 <10 <10 <10
02/20/97 340 1,800 <{2 <20 250 <12 <12 <12 <12
0516/97 72 390 <10 <20 46 <10 <10 <10 <10
12/02/97 45 250 <5.0 <10 54 <5.0 <5.0 <5.0 <5.0
05/07/98 120 540 <12 <25 85 <12 <i2 <12 <12
06/17/99 155 564 <10 <20 134 <10 <10 <10 <10
05/03/02 470 1,800 20 <1 660 <0.5 <0.8 <0.8 1
05/12/03 250 800 13 <1 420 <0.5 <(.8 <0.8 <0.8
05/14/04 240 750 12 1 430 <0.5 <0.8 <0.8 <0.8
ABANDONED
EA-4
06/12/89 <5.0 <5.0 <5.0 <10 <5.0 - - - -
06/20/89 - - - - - - - - -
09/19/89 <20 0.5 <0.5 <2.0 - - - - -
12/28/89 <0.5 <0.5 <0.5 <2.0 - - - - -
06/06/90 - - - - - -~ - - -
09/11/90 - - - - - - - - -
12/19/90 <0.5 <0.5 <0.5 - <0.5 <0.5 - - -
03/31/91 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 - -
06/18/91 <0.5 <0.5 <0.5 <10 <0.5 <0.5 <0.5 <0.3 -
08/29/91 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
11/04/91 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
01/29/92 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
05/12/92 - - - - - - - - -
08/18/92 - - - - - - - - -

9-6817.X1s/#386345 ) 2 As of 05/23/08




Table 3
Groundwater Analytical Results
Chevron Service Station #9-6817
1705 Contra Costa Boulevard
Pleasant Hill, California

EA-4 (cont)
12/31/92 <0.5 <0.5 <0.5 <0.5 <0.5 <0.5 <0.5 <0.5 <0.5
03/25/93 - - - - - - - - -
06/16/93 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
10/06/93 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
02/08/94 <0.5 0.6 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
06/15/94 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
08/24/94 0.9 7.1 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
12/15/94 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
02/27/95 <0.5 <0.5 <{.5 <0.5 <0.5 <0.5 <0.5 <0.5 <0.5
05/18/95 <0.5 <0.5 <0.5 <0.5 <0.5 <0.5 <0.5 <0.5 <0.5
08/24/95 <1.0 <1.0 <1.0 <1.0 <10 <10 <1.0 <10 <1.0
11/30/95 <0.5 <0.5 <0.5 <0.8 <0.5 <0.5 <0.5 <0.5 <0.5
02/19/96 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
05/16/96 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
08/28/96 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
11/13/96 <0.5 <0.5 <0.5 <10 <0.5 <0.5 <0.5 <0.5 <0.5
02/20/97 <0.5 <0.5 <0.5 <0.8 <0.5 <0.5 <0.5 <0.5 <0.5
05/16/97 <0.5 <0.5 <0.5 <L0 <0.5 <0.5 <0.5 <0.5 <0.5
12/02/97 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
05/12/03 <} <0.8 <0.8 <i <0.8 <0.5 <0.8 <0.8 <0.8
ABANDONED
TRIP BLANK .
01/20/92 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
05/12/92 <0.5 <9.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
10/06/93 <0.5 <0.5 <0.5 <1.0 <0.5 <0.5 <0.5 <0.5 <0.5
9-6817.x1s/#386345 23 As of 05/23/08




Table 3
Groundwater Analytical Results
Chevron Service Station #9-6817
1705 Contra Costa Boulevard
Pleasant Hill, California

EXPLANATIONS:

Groundwater laboratory analytical results prior to May 3, 2002, were compiled from reports prepared by Blaine Tech Services, Inc.

TCE = Trichloroethene

PCE = Tetrachlorogthene

T-1,2-DCE = Trans-1,2-Dichloroethene
V.C. = Vinyl Chioride

C-1,2-DCE = Cis-1,2-Dichloroethene
1,2-DCA = {,2-Dichloroethane

CHB = Chlorobenzene

CF = Chloroform

1,1-DCE = 1,1-Dichloroethene

--=Not Analyzed

' MW-C reported as MW-6 on analytical results.

Methylene chloride was detected at 1.7 ppb. Results are taken from two levels of diluted analysis.
Cis-1,3-dichloropropene detected at 0.9 ppb.

2

3

NOTE: All other HVOCs by EPA Method 8260 were less than the reporting limit unless indicated above.

9-6817.xIs/#386345 24
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311741 (8)
















































ATTACHMENT E

NOTICE OF BULK TRANSFER
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ATTACHMENT F

CONTRA COSTA COUNTY HEALTH SERVICES DEPARTMENT RECORDS
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NOTICE OF INTENDED SALE
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TERRADEX CLOSURE FIGURES
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BARG COFFIN LEWIS& TRAPP e

ATTORNEYS

350 California Street, 22nd Floor, San Francisco, CA 94104 -1435
Tel (415) 228-5400 Fax (415) 228-5450
www.bcltlaw.com

July 31, 2014

VIA E-MAIL AND OVERNIGHT DELIVERY

Mr. Bruce H. Wolfe

Executive Officer

California Regional Water Quality Control Board
~ San Francisco Bay Region

1515 Clay Street, Suite 1400

Oakland, CA 94612

bwolfe@waterboards.ca.gov

Re: Comments on Tentative Orders
(1) Adoption of Initial Site Cleanup Requirements, 1705 Contra Costa
Boulevard, Pleasant Hill, Contra Costa County
(2) Adoption of Initial Site Cleanup Requirements, 1643 Contra Costa
Boulevard, Pleasant Hill, Contra Costa County

Dear Mr. Wolfe:

I am writing on behalf of Marjorie P. Robinson to provide comments regarding the
above-referenced tentative order adopting initial site cleanup requirements (“Tentative Order”)
for the property located at 1705 Contra Costa Boulevard, Pleasant Hill (“Property™), to be
considered by the Regional Water Quality Control Board (“Regional Board”) at its regular
meeting on September 10, 2014. !

As explained in detail below, there is no substantial evidence to support naming Mrs.
Robinson as a discharger in the Tentative Order under either Water Code section 13267 or Water
Code section 13304.

Moreover, the burden that would be imposed by the requirements of the Tentative Order
on Mrs. Robinson — who is 84 years old and has no insurance policy that could pay either her
legal fees or the costs of complying with the Requirements — does not bear a reasonable

! One comment in this letter is also applicable to the other tentative order that the Regional Board will consider on
September 10, related to the nearby property located at 1643 Contra Costa Boulevard, Pleasant Hill. See Part ILD,
below and accompanying footnote 3.
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relationship to the benefits to be obtained from naming her as a discharger under the Tentative
Order. As such, the Regional Board may not impose those requirements on Mrs. Robinson under
Water Code section 13267.

Finally, certain factual assertions in the Tentative Order must be corrected or deleted, as
they are either contradicted by undisputed evidence or are not supported by substantial evidence.

For these reasons, as more fully explained below, Mrs. Robinson objects to the Tentative
Order and reserves all rights to further challenge any Regional Board action adopting the
Tentative Order or imposing other requirements on Mrs. Robinson related to the Property.

Health permitting, Mrs. Robinson intends to appear before the Regional Board and
present testimony at the September 10, 2014 hearing on the Tentative Order, and she reserves the
right to supplement these comments at that time. To accommodate Mrs. Robinson, we request
that a seat be reserved for her near the podium in the hearing room, and that the hearing on the
Tentative Order be set as the first matter on the Regional Board’s agenda, following any
uncontested matters. Mrs. Robinson and I will be happy to answer any questions that the
Regional Board may have at that time.

I. RELEVANT FACTS AND EVIDENCE

A. The 2011 Robinson Declaration Demonstrates That Mrs. Robinson’s Role
Was Limited To Being the Spouse of a Passive Real Estate Investor

Mrs. Robinson first became aware of the Regional Board’s involvement at the Property,
including the prior environmental investigations and remediation by Chevron U.S.A. Inc.
(“Chevron”), when she received a Requirement To Submit a Work Plan, issued by the Regional
Board on July 20, 2011, to both Mrs. Robinson and her deceased husband, Ned, pursuant to
Water Code section 13267.

In response to that Requirement, Mrs. Robinson submitted to the Regional Board a
declaration signed under penalty of perjury, which enclosed relevant deeds and other documents
recorded for the Property that had been located by her counsel. That declaration, dated October
5, 2011, is attached to this letter as Exhibit 1. Mrs. Robinson’s declaration includes the
following facts:

o Mrs. Robinson and her husband Ned were married in 1951. Ned was a full-time
attorney from January 1954 until he retired in approximately 2004. Ned died in
December 2009.

o From reviewing the deeds that her counsel obtained, Mrs. Robinson understands

that she and Ned, in conjunction with Phillip and Jane Lehrman, owned some or
all of the Property from 1965 to December 1986.

2842015.8
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During the entire time they had an ownership interest in the Property, Ned was
working as an attorney in Oakland. Mrs. Robinson was a homemaker who was
raising four children and then, in 1978, went to work outside the home as an
office manager for a local company. Separate from his legal career, Ned
purchased ownership interests in several commercial real estate properties over
time, apparently including the Property, as family investments. At that time in
their marriage, she left those decisions to Ned. She had no role in purchasing the
Property or in making decisions related to that investment while Ned held it.

Mrs. Robinson had very limited or no contact with the co-owners or any
purported tenants of the Property. She has a non-specific recollection of meeting
the Lehrmans socially a few times, but had no business contacts or significant
personal contacts with them. She did not know the Jorgensons, who purportedly
leased a portion of the property, nor did she have any personal or business
contacts with them.

Based on her understanding of Ned’s commercial real estate investments, it was
his normal investing practice to be a passive landowner and long-term investor in
commercial property. Ned did not actively manage the properties he invested in,
and he did not have any significant contact with tenants about their operations.
She has no reason to believe that Ned’s involvement with the Property, or any
tenants at the Property, differed from his normal practice.

The Robinsons never owned, managed, or operated a dry cleaner, at the Property
or at any other location, and have never been otherwise involved in the dry
cleaning industry.

To the best of her knowledge, she never visited the Property when they owned it.
She never brought any chemicals to the property (including PCE, which she
understands to be the chemical used in dry cleaning machines), used chemicals at
the Property, or disposed of chemicals at the Property. She has no reason to
believe that Ned did so, either.

She personally possesses no documents related to the Property or any dry cleaner
business that may have operated there. After receiving the July 20, 2011
Requirement from the Board, she diligently searched for any documents or
records related to the Property which may have been in Ned’s possession before
he died. She was not able to locate any such documents or records. In particular,
she did not find any materials related to insurance policies, land purchase/sale
agreements, or lease agreements related to the Property.

Because she has been unable to identify any insurance policy related to the
Property, all money that she must spend in responding to the Board’s directives

2842015.8
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related to the Property — including legal fees — are being and will continue to be
paid out of her own retirement savings and income.

Property Records Demonstrate That Mrs. Robinson’s Ownership Interest in
the Property Was Limited to the Time Frame of 1965 to 1986

The deeds attached to Mrs. Robinson’s declaration (see Exhibit 1) demonstrate that the

Robinsons held an undivided 1/2 interest in the Property between 1965 and 1986, except with
respect to some frontage that was deeded to the City of Pleasant Hill in 1971. The relevant chain
of title documents, which also indicate that the Property (now parcel 150-103-016) was created
from the merger of two parcels whose numbers changed over time, include the following:

o a grant deed dated June 25, 1965, recorded in July 1965, transferring two

contiguous parcels (150-103-004 and 150-103-005) from William Fries, Stephen
M. Heller, and Patricia S. Heller to Ned and Marjorie P. Robinson (an undivided
1/2 interest) and to Philip M. and Jane A. Lehrman (an undivided 1/2 interest);

a grant deed recorded in July 1971, under which the Robinsons and Lehrmans
deeded all of the frontage of the two parcels along Contra Costa Boulevard and
Doris Drive to the City of Pleasant Hill, along with a drainage easement on the
southern (004) parcel; and

four grant deeds, all dated December 26, 1986 and all recorded at 2:00 p.m. on
December 31, 1986, which accomplished the following:
1) transfer of the Lehrmans' undivided 1/2 interest in the two parcels (now
renumbered 150-103-011 and 150-103-012) to Max W. Parker;
2) transfer of Parker's interest to Chevron, U.S.A., Inc.;
3) transfer of the Robinsons' undivided 1/2 interest in the two parcels to the
Merle D. Hall Company, a California Corporation; and
4) transfer of the Merle D. Hall Company's interest to Chevron, U.S.A., Inc.

Other Relevant Evidence Demonstrates Mrs. Robinson’s Limited
Involvement with the Property from 1965 to 1986 and Fails to Show Any
Releases of Contaminants During That Time Period

Since 2011, the Regional Board has identified only a limited amount of additional

evidence relating to Mrs. Robinson’s involvement with the property from June 1965 to
December 1986:

o A 1971 lease agreement and amendment regarding a portion of the Property,

signed by the Robinsons, Lehrmans, and Chevron’s predecessor (Standard Oil of
California), and a 1971 deed of trust for the Property, signed by the Robinsons
and Lehrmans. See Exhibit 2 to this letter.
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o An agreement purporting to lease a portion of the Property to the Jorgensons for
five years (1981-1986) for a dry cleaning business. The lease is not dated and is
not fully executed (it was signed by the Jorgensons and Robinsons, but not the
Lehrmans). See Exhibit 3 to this letter.

The Regional Board has not identified any evidence of contaminant releases at the
Property occurring between 1965 and 1986:

o As to the dry cleaning operation, not only is there is no evidence that a release
specifically occurred during that time period, there is no concrete, site-specific
evidence that PCE was used at the dry cleaners af all. In fact, on December 20,
2013, the Regional Board stated in a letter to Chevron: “We do not have any
specific information to confirm PCE use at the former dry cleaner.” On March 5,
2014, the Regional Board similarly stated in a letter to Chevron: “We have
located no documents, such as hazardous waste manifests or permits, to indicate
PCE was used at the former dry cleaner; it most likely was used in dry cleaning
activities, but again we have no specific documentation.” (These letters are
attached as Exhibit 4.) The only support for the Regional Board claim that PCE
was “most likely” used at the dry cleaner appears to be that found at page 5 of the
July 2, 2014 Cleanup Team Staff Report accompanying the Tentative Order.
There, staff note that (1) “telephone directories further provide evidence that One
Hour Martinizing Cleaners operated at the Site in August 1961 and continued
until at least late 1966”; and (2) “It is common knowledge that One Hour
Martinizing revolutionized the use of PCE in their dry cleaning machinery.”

o As to the waste oil tank at the automotive fueling facility, the Regional Board has
set forth no evidence to demonstrate that a release occurred during the time period
1965-1986, as opposed to before or after that time period.

IL. THE REGIONAL BOARD’S FINDING THAT MRS. ROBINSON
IS A DISCHARGER IS NOT SUPPORTED BY SUBSTANTIAL EVIDENCE

A. Liability May Be Imposed on Dischargers Under Water Code Section
13267 and Water Code Section 13304 Only Where Substantial Evidence
Exists

The Tentative Order states that it is being issued by the Regional Board pursuant to its
authority under both Water Code section 13267 and Water Code section 13304.

Water Code section 13267 states, in relevant part:
In conducting an investigation specified in subdivision (a), the regional

board may require that any person who has discharged. discharges, or is
suspected of having discharged or discharging, or who proposes to
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discharge waste within its region . . . shall furnish, under penalty of
perjury, technical or monitoring program reports which the regional board
requires. The burden, including costs, of these reports shall bear a
reasonable relationship to the need for the report and the benefits to be
obtained from the reports. [section 13267(b)(1) (emphasis added)]

When acting under the authority of Section 13267, the Regional Board must “identify the
evidence that supports requiring that person to provide the reports.” Water Code § 13267(b)(1).
Such evidence must be more than uncorroborated assertions or speculation: evidence supporting
issuance of requirements under Section 13267 is “relevant evidence on which responsible
persons are accustomed to rely in the conduct of serious affairs.” Id. at § 13267(e).

Water Code section 13304 states, in relevant part:

Any person . . . who has caused or permitted, causes or permits, or
threatens to cause or permit any waste to be discharged or deposited where
it is, or probably will be, discharged into the waters of the state and
creates, or threatens to create, a condition of pollution or nuisance, shall
upon order of the regional board, clean up the waste or abate the effects of
the waste, or, in the case of threatened pollution or nuisance, take other
necessary remedial action, including, but not limited to, overseeing
cleanup and abatement efforts. [section 13304(a) (emphasis added)]

The State Water Resources Control Board (“State Board™) has confirmed that the
Regional Board must rely on “substantial evidence” to name a party as a discharger under these
statutory provisions:

There must be a reasonable basis on which to name each party. There must
be substantial evidence to support a finding of responsibility for each party
named. This means credible and reasonable evidence which indicates the
named party has responsibility.

In the Matter of the Petition of Exxon Company, USA, State Board Order WQ 85-7. See also In
the Matter of the Petition of Stinnes-Western Chemical Corporation, State Board Order WQ 86-
19 (“[T]n order to uphold a Regional Board action, we must be able to find that the action was
based on substantial evidence.”). Cf’ State Board Resolution No. 92-49, Policies and Procedures
for Investigation and Cleanup and Abatement of Discharges Under Water Code Section 13304,
at I.A (requiring “substantial” and “sufficient” evidence to support a Board determination as to
the source of a discharge).

The State Board has applied this standard to overturn Regional Board decisions that are
not based on substantial evidence. See, e.g., Exxon, supra (finding no substantial evidence in the
record upon which to base a finding that petitioners should be named in Cleanup and Abatement
Order issued under section 13304); In the Matter of the Petition of Larry and Pamela Canchola,
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State Board Order No. WQO 2003-00020 (Regional Board did not have substantial evidence
under section 13267 where uncontroverted evidence showed that former owners did not use or
store pollutant at issue — MTBE — during their ownership of the site); In the Matter of the
Petition of Chevron Products Company, State Board Order No. WQO 2004-0005 (Regional
Board did not have substantial evidence to issue requirements to Chevron under section 13267
where the evidence provided by Chevron showing another party’s responsibility for the
discharges outweighed the evidence relied upon by the Regional Board to name Chevron as a
discharger).

B. There Is No Substantial Evidence Allowing the Regional Board to Name
Mrs. Robinson as a Discharger in the Tentative Order

Here, the Board has not produced substantial evidence to support naming Mrs. Robinson
as a discharger in the Tentative Order pursuant to Water Code section 13267. In light of Mrs.
Robinson’s declaration and the absence of any contrary evidence, it is clear that no “credible and
reasonable evidence” exists to support a conclusion that Mrs. Robinson discharged contaminants
at the Property. Although the term “discharge” as used in section 13267 is not defined, it has
been defined in the context of Water Code Section 13304 to mean “to relieve of a charge, load,
or burden,” “to give outlet to,” “pour forth,” or “emit.” Lake Madrone Water District v. State
Water Resources Control Board, 209 Cal.App.3d 163, 174 (1989). There is no evidence of any
such activity by Mrs. Robinson, no evidence that Mrs. Robinson owned, managed, or operated
the dry cleaner or the service station at the Property, and no evidence that PCE or other
contaminants were used by Mrs. Robinson at the Property. In fact, Mrs. Robinson’s declaration
provides substantial evidence negating each of these points, and the Regional Board offers no
evidence to the contrary.

The Board has also not produced substantial evidence to support naming Mrs. Robinson
as a discharger in the Tentative Order pursuant to Water Code section 13304, as someone who
has “caused or permitted” a discharge. Courts interpreting the “caused or permitted” language
have held that Section 13304 requires "active, affirmative or knowing conduct" with regard to
the contamination. Redevelopment Agency of City of Stockton v. BNSF Railway Co., 643 F.3d
668, 678 (9th Cir. 2011) (finding that where the alleged discharger engaged in no active,
affirmative or knowing conduct with regard to the contamination, it could not be liable for
causing or permitting a discharge under Section 13304); City of Modesto Redevelopment Agency
v. Superior Court, 119 Cal. App. 4th 28, 44 (2004) (Section 13304's “causes and permits”
language was not intended “to encompass those whose involvement with a spill was remote or
passive”). To the extent that State Board decisions reach different conclusions regarding the
scope of liability under the Water Code, those decisions have been superseded by these decisions
by the state and federal courts.

The totality of the evidence now before the Regional Board demonstrates that Mrs.
Robinson’s actions related to the Property were “remote and passive” and did not constitute
“active, affirmative, or knowing conduct” with respect to the contamination at issue. Mrs.
Robinson’s 2011 declaration is substantial evidence of her role as the spouse of a passive
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landowner. See Exhibit 1. The fact that her husband had the Property recorded in both their
names, and asked Mrs. Robinson to execute leases and deeds of trust for the Property as an
owner of record (see Exhibits 2 and 3), is entirely consistent with this role. No evidence in the
record raises any inference that Mrs. Robinson was actively involved in operating or managing
the dry cleaner or the automotive fueling facility at the Property, or had any knowledge of
whether or how any potential contaminants were used, stored, handled, or disposed of at those
businesses. As such, she did not “cause or permit” a discharge triggering liability under Water
Code section 13304.

Not only is there a lack of substantial evidence that Mrs. Robinson had a sufficient
relationship to any contamination to name her as a discharger, there is also a lack of substantial
evidence that contaminants were, in fact, released during the period of her passive ownership
interest in the Property. The Board has twice admitted that it has found no specific evidence that
PCE was even used at the dry cleaner at the Property (see Exhibit 4), but instead relies on
“common knowledge” that One Hour Martinizing used PCE, and the fact that a One Hour
Martinizing appears to have operated at the Property from August 1961 until “at least late 1966.”
See Part I.C, above. This is not the type of “credible and reasonable evidence” that the State
Board has found sufficient to hold a party responsible as a discharger. Moreover, even if this
were to constitute substantial evidence of PCE use by the dry cleaner until late 1966, the time
period at issue only overlaps Mrs. Robinson’s ownership period (June 25, 1965 to December 26,
1986) by, at most, approximately eighteen months. And there is absolutely no evidence, let
alone substantial evidence, of a PCE release at the dry cleaner between June 25, 1965 and late
1966. More broadly, as set forth at Part I.C, above, the Regional Board has produced no
evidence that discharges occurred at either the dry cleaner or the automotive fueling facility
during the 1965-1986 period, when Mrs. Robinson had an ownership interest in the Property, as
opposed to before or after that time period.

In sum, there is no substantial evidence that a discharge of contaminants occurred during
the period when Mrs. Robinson had an interest in the Property, that Mrs. Robinson herself
discharged contamination at the Property, or that she engaged in any active, affirmative, or
knowing conduct with regard to a discharge of PCE or other contaminants at the Property. As
the spouse of a passive landowner who merely held an ownership interest and signed documents
in that capacity, Mrs. Robinson cannot be named as a discharger responsible for the requirements
in the Tentative Order, under either Water Code section 13267 or Water Code section 13304.

C. The Burdens of the Tentative Order on Mrs. Robinson Do Not Bear a
Reasonable Relationship to the Benefits of the Order

As noted above, Water Code section 13267(b)(1) requires that the financial and other
burdens imposed by the Regional Board’s requirements “shall bear a reasonable relationship to
the need for the report and the benefits to be obtained from the reports.” The Tentative Order
does not meet this standard with respect to Mrs. Robinson.
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The Board is essentially asking Mrs. Robinson — who is 84 years old and has no
insurance policy that could pay either her legal fees or the costs of complying with the Tentative
Order — to undertake a multi-year site investigation that will likely cost several hundred thousand
dollars, if not millions of dollars. The Tentative Order also names as a discharger another party
that can fully fund and complete the investigation: Chevron, a sophisticated corporation with
over $250 billion in assets and annual net income of over $21 billion,” and extensive experience
in environmental investigations. Requiring Mrs. Robinson to also participate in and fund the
work required by the Tentative Order would be financially and practically unreasonable, does not
satisfy any legitimate need, and will not provide any additional benefits. Burdening an 84-year
old widow with an expensive and long-term environmental investigation cannot be in the best
interests of the People of the State of California, and it cannot be what the Legislature intended
in giving the Regional Board significant power under Water Code section 13267. As such,
independent of the other deficiencies discussed in this letter, the Regional Board is not
authorized to name Mrs. Robinson as a discharger under section 13267.

D. Certain Factual Assertions in the Tentative Order Are Unsupported by
Substantial Evidence and Must Be Corrected Or Deleted

In addition to improperly identifying Mrs. Robinson as a discharger, the Tentative Order
contains certain factual assertions that are either contradicted by undisputed evidence or are not
supported by substantial evidence.

o The Tentative Order, at page 2, lists Ned and Marjorie Robinson and Philip and
Jane Lehrman as owning the Property from 1960 to 1986. As demonstrated by
the undisputed evidence cited in Part [.B, above, these persons only owned the
Property from June 25, 1965 to December 26, 1986.

o The Tentative Order, at page 2, states there is “no clear evidence of property
ownership” for Merle D. Hall Company and Max W. Parker. The undisputed
evidence cited in Part I.B, above, shows that they each were conveyed a one-half
interest in the Property on December 26, 1986, which they then reconveyed the
same day to Chevron.

o The Tentative Order, at various points, states that the contaminants present in
groundwater beneath and downgradient from the Property have “likely
commingled” with a groundwater plume associated with P&K Cleaners. The
Regional Board has not presented substantial evidence to support this conclusion.
In fact, until the remedial investigation required by the Tentative Order is
completed, such a conclusion is unverifiable and, therefore, unreasonable.’

2 hitp://en.wikipedia.org/wiki/Chevron_Corporation (statistics cited for 2013).
* This same error is contained in the tentative order issued by the Regional Board for 1643 Contra Costa Boulevard.
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These erroneous factual assertions must be corrected or deleted, if the Tentative Order is to
reflect only the substantial evidence before the Board.

III. Conclusion

For the reasons discussed above, (1) the Regional Board is not authorized to name Mrs.
Robinson as a discharger in the Tentative Order pursuant to either Water Code section 13267 or
Water Code section 13304, and (2) factual assertions in the Tentative Order that are not
supported by substantial evidence must be corrected or deleted. Mrs. Robinson objects to the
Tentative Order on those grounds, and respectfully requests that she be removed from the
Tentative Order before it is approved by the Regional Board.

Siaceely,

Donald E. Sobelman

Attachments:
Exhibit 1: October 2011 declaration of Marjorie P. Robinson and attachments
Exhibit 2: 1971 service station lease; deed of trust documents
Exhibit 3: Purported lease with dry cleaner operators
Exhibit 4: Regional Board letters of December 20, 2013 and March 5, 2014

cc: Stephen Hill (via e-mail only: shill@waterboards.ca.gov)
Kevin Brown (via e-mail only: kebrown@waterboards.ca.gov)
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DECLARATION OF MARJORIE P. ROBINSON

I, Marjorie P. Robinson, declare:

1. I have personal knowledge of the facts stated in this declaration. I would
competently testify to those facts if called as a witness, under oath, in an administrative
hearing or other sworn proceeding.

2. I am 81 years old. Ireside in Lafayette, California at the family home
where I and my husband, Ned Robinson, lived together from 1957 until his death on
December 20, 2009.

3. Ned and I were married in 1951 and have four children (born in 1953,
1956, 1957, and 1959). Ned served two years in the military during the Korean conflict,
then returned to the Bay Area and began working for a law firm in Oakland. He
remained at that firm until he opened his own law office in Lafayette in or around 1986-
87. Ned was a full-time attorney from January 1954 until he retired in approximately
2004. Although he did obtain a realtors’ license in the late 1980s, he never ended up
using it. Outside of his career as an attorney, Ned spent most of his time with his family
and as a volunteer with numerous civic and community organizations.

4. I first learned of the Regional Water Quality Control Board (“Board”)
proceedings related to the property now known as 1705 Contra Costa Boulevard in
Pleasant Hill (“the Property”), including the prior environmental investigations and
cleanup, when I received the Board’s letter, dated July 20, 2011. I have reviewed the
chain of title documents attached to this declaration as Exhibit A, which I am informed
pertain to the Property. I understand from these documents that Ned and I, in conjunction
with Phillip and Jane Lehrman, owned some or all of the Property from 19.65 to
December 1986. I recognize signatures on the 1971 and 1986 deeds as belonging to Ned
and me. I have a non-specific recollection of our driving by the gas station at the
Property and Ned telling me we owned the land, and I recollect that Ned told me after he

sold it, but otherwise do not have any information or recollection regarding the Property.

1 904213.1



5. I have also reviewed a June 18, 2009 Technical Report on Site History for
the Property prepared by Conestoga-Rovers and Associates. In particular, I reviewed the
discussion at pages 3-6, which includes the statement that Morris and Genoise Jorgenson
owned a dry cleaning business and leased the Property from us and the Lehrmans for
some period of time. I cannot confirm or deny the accuracy of this statement, as I do not
have any information or documentation regarding the Property, the Jorgensons, or any
other persons or businesses that may have leased the Property.

6. During the entire time we had an ownership interest in the Property, Ned
was working as an attorney in Oakland. 1 was a homemaker in Lafayette who was raising
four children and then, in 1978, went to work outside the home as an office manager for a
local company. Separate from his legal career, Ned purchased ownership interests in
several commercial real estate properties over time, apparently including the Property, as
family investments. At that time in our marriage, I left those decisions to Ned. I had no
role in purchasing the Property or in making decisions related to that investment while
Ned held it. I did not know the Jorgensons, nor did I have any personal or business
contacts with them. I have a non-specific recollection of meeting the Lehrmans socially a
few times, but I had no business contacts or significant personal contacts with them.

7 Based on my understanding of Ned’s commercial real estate investments,
it was his normal investing practice to be a passive landowner and long-term investor in
commercial property. Ned did not actively manage the properties he invested in, and he
did not have any significant contact with tenants about their operations. I have no reason
to believe that Ned’s involvement with the Property, 61’ any tenants at the Property,
differed from his normal practice.

8. Ned and I never owned, managed, or operated a dry cleaner, at the
Property or at any other location, and we have never been otherwise involved in the dry
cleaning industry. To the best of my knowledge, I never visited the Property when we

owned it. I certainly never brought any chemicals to the property (including PCE, which
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EXHIMT "A"

Parcels [ & 2
That portien of the Rancho Las Junwas, described as follows:

COMMENCING at the sootheasterly comner of the land described in the deed 0 the
Gounty of Contra Gosta, recorded August 22, 1957 in Book 3032, Officta) Recurds,
Page 485, being a point on the southerly line of the land described In the daed to
Phtlip P, Heraly, #t al, recordad November 5, 1858 in Book 3258, Ofitclal Records,
page 166; thence North 89Y41'27" ¥ast along satd southerly fine, 108,93 feet to a
Hine parallel with and distant westerly, 50,00 feer from the centerling of Conlra
Gosta Highway 10 the Trua Point of Beginnipg; thence North 0925*20" Wast alony
sad parallel line 191,02 feet to the beginning of a rangent curva concave south-
westerly having 4 radius of 20,00 feet;thence northerly, nerth ly and 1y
aiong sald curve, through a central angle of 90924'30" an arc distance of 31,506 feet
to & ling parallel with and distant southerly 30,00 feet from the centerline of Dorls
Drive; thence tangent to said curve, South 89910°10" West along said purallel line,
2,63 feet to the haginning of a tangemt curve, concave southeasterly having 3
radius of 20.00 feet; thence westerly, southwesterly and southerly along said curve,
through 2 central angle of 90°00'00" an arc distance of 31.42 feet 1o the easterly line
of said land described 1n said deed 1o the County of Contra Costy; thence tangent to
sald curve, North 0948'50° West along said essterly lne, §.00 feet to the beginning
of a tangent curve theredn, concave southeasterly having a radiug of 20,00 feet;
thence northerly, northeasterly and easterly along said curve, through a central
angle of 30200°00" an are distance of 31.42 feet to the northerly line of said land
dascribed in said deed to Heraty; thence North 89%10°10™ East along said northerly
i, 82,67 fee) 1o the begimndng of a wngent curve therein, concave southwesterly
having a radius of 20060 feat; thence eastarly, southeasterly and southerly along
sald curve, through a central angle of 90924'30" an are distance of 3),56 feat 1o

the west line of the Stawe Highway leading from Martinez to Walnut Creek; thence
South 0925°20" East along said west line, 196,20 feet to said southerly line of the
lang described 1n satd deed to Hersty: (hence South 89P41°27° West, 20.00 feet 10
tho True Polnt of Beginning .

Parcel 3

A permznent drainage essement for the purpese of laying down and constructing storm
ralnage facilities at any time in and upon sald premises and to keep and maintzin

the same for the convenlence of the Grantee in, under, along and across the southerly

fitteen (15} feet of the parcal of land described in the deed to Philip F. Heraty, et a1,

racorded November §, 1958, in Book 3258 at page 166 of Official Records of the County

af Contra Costa.
i g
R

i
1
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Description: Contra Costa,Ch Document-Book.Page 6504.501 Page: 2 of 2
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EXHIBIT 2



Return to: =
Standard 011 Company of California 0CT =2 1971 EWKBOO4 -"ﬂ55503
P,0, Box 2627, Airport Station RECORDED AT REQUEST OF
Oakland, California 9461k OO -0 MPANY:
Attn: W. H., Bossard DU WESTERN TITLE GUARANTY CO
CONTRA COSTA COUNTY DIVISIOR
octT 22 91

Ly O'C'EUCL'F/? ",
CONTRA'GOSTA COUNTY. RECORDS

. PAASCH
EEE\Ejr A ﬂ%’éuﬁwpnﬁcouns

LEASE (. Flb2od

WIS INDENTURE, dated March 29, 1971, bty apd between NED BOEINGON end
MARJORIE P. ROBINGON, his vife, as to sn undivided one-half (1/2) interest, snd
FEILIP M. LEGRAN and JANE A, LEMBMAN, his vife, ss t0 an undivided one-half (1/2)
interest, as Lessor, and STAKDARD OIL COMPANY OF CALIFORNIA, = Delavare corpors-
tion, as Lessee,

WIPNRSSBETH

That for the term and upon the terms and conditions set forth in that
certain vritten Lesse egresmant, bearing even date herevith, from Lessor to Lessee,
all of vhich terms and conditions sre hersby made s part hereof, ss fully snd coam-
pletely as if herein specifically set out in full, Lessor hes lessed, denmised snd
let, and does hereby lemse, demise and let, unto Lesses, the following desoribed
real property, situste, lying end being in the City of Pleasant Hill, County of
Contrs Costa, State of Californis, more particulerly described ss follows, to-wits

That portion of the Ranaoho lss Juntsa, desoribed as follows:

ERGINNING st & point on the ematerly line of the lend described in the
Deed to Contra Costa County, recordsd August 22, 1957, in Book 3032, Page
485 of Official Records, distsnt thereon Borth 3° 3I7' h6" East, 63.83
feet from the southerly live of the land described in the Deed to Philip
F. Nersty and s, Tacordad Novenber 5, 1958 in Book 3258, Page 166 of
Officisl Records; thence North 89" k1 h6" Bast, 10k,31 feet to & line
parallel with snd distant vestarly 50.00 feet from the centerline of
Contra Costs Boulevard; thence North O° 25' 20" West along said parallel
lins, 127.35 feat to the begiming of & tangmnt curve conceve southvest-
erly baving s radius of 20,00 feet; thence northerly, northwesterly and
vestarly along ssid curve through & central sngle of 90" 2k' 30" sn are
distance of 31.56 feet to m line parallel with and distant southerly
30.00 fest from tha centerline of Doris Drive; thenmce tangsnt to seid
curve Scuth 89" 10' 10" West along seld parallsl line, 62.63 feat to the
beginning of = tangent curve conocsve southsssterly having s radius of
20.00 feat thence vestarly, southwesterly and southerly along said curve
through a central angls of 90° 00' 00" an arc distance of 31.h2 feet to
said snaterly line of the land desaribed in said deed to Contra Costa
County; thence tsngent to said curve South 0° 9! 50" West along sald
essterly line 96.97 feet to mn sngle point therein; thence Scuth 3* 37°




exf3504 vz 504
L6" West, 34.66 feet to the Point of Beginning.

That ssid Lemse provides that as of November 1, 1970, it cancels and
terminetes that certain Lease, dated Juns 15, 1950, now operative between the
parties covering a portion of the sbove premises, which Lease was rscorded on
October 25, 1950, in Voluma 1657, Page 53, of 0fficial Records of Contra Costa
County, Californim.

IN WITHESS WHERECF, the parties hereto have executed this instrument.

JANE K. LEARMAN, Tesaor

STARDARD OIL COMPANY OF CALIFORNIA, Lassee

i: @7%

Attorney in Fact b

Towr e
(Individual) @
STATE OF CALIFORNIA }

58,
COUNTY OF _ALAMEDA

On May 10, 1971 before me, the undersigned, & Notary Public in and for ssld

State, personally Tgurcd _Ned Robinson, Mar B O,
Philip M. Lehrman and Jane A. Lehrman

known 1o me
ta he the person S whose name §_are subseribed

1w the within instru nd acknowledged thai___they
executed the som

OFFIGIAL SEAL
BERNICE W. GEIS
NOU SUBLIC - CALIFORNIA

COUNTY OF
Uy Cammissicn Expiin Suplamber 21, 1¥78

Bernice W, Geis

Name (Typed or Printed)
Tl area for oMeia) notarial seal}






[ ——

o
:

g

ol
i,

™ u.1l= - . @
Faseit) eok65504 %2507
STATE OF CALIFORNIA } -
P Contra Costa g

September 16, 1971
O —— e RosTmol T e e e B

] y

uhd Jane A, Lehrman

known to me

1o he the pr.-nns whose )mm:s 2re subscribed

1o the within ingir and acknowledged that €Y N
exccuted the same,

WITNESS

OFF,
JAN

’é‘a{.‘n",':SE léLr TRENT

My Commis lgn [

‘Arulﬁnh! seal.

Signatus

Name (Typed or Printed)
(This ares for omulal nolacial saal)

iy
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STATE OF CALIFORNTA = r
: . i s eokB904 D08
\ City and County of San Francisco.)
' on '\ before me, EDMOND LEE KELLY, a notary public in

and for said city end county and state, residing therein, duly commissicned and
sworn, personally mppeared J. J. FRICK, Attorney in Fact of Standard 0il Company of
California, a Delaware corporation, known to me to be the person who executed the
within instrument on behalf of the corporation therein named and he acknowledged to
me that such corporation executed the same, and also known to me to be the person
whose name is subscribed to the within instrument as the Attorney in Fact of said
corporation, and he ancknowledged to me that he subscribed the name of said Standard
0il Compeny of California thereto as principal and his own name as Attorney in Fact.

IN WITNESS WHEREOF, I bave hereunto set my hand and affixed my official
seal in the cI{y and county and state aforesaid the day and year in this certifi=-

EDMOND LEE KELLY
BATATY PUBLIC - CALIFORNIA

ito

| s s e LR

S e

EDMOND LEE KELL
NOTARY PUBLIC
in and for the City and County of
. San Francisco, State of California
Residing Francisco, California

(Alaska, Ariz., Calif., Ide., Ore.)

e s e el 5 e ....[







t
i
i

eok6D04 e 510

Beneficiary may determine, at its option. Beneficinry shall bo entitled to settle und adjust all claims under insurance policies yrovided
hereunder. All or uny port of the entire amount so eollected, however, may be rl:leluedJ to Trustor upon such canditions as Beneliciary
may impose for ils dispusition, if any. Application of all or any portion of suid funds or the release thereof shall not cure or waive
any default or rotice of default hereunder vr invalidute any acts done pursuant to such notice.

6.Maintenance and Preservation of the Subjeet Property, Trustor covenants: to keep the subject property and all personal property
used in connection therewith in good condition and repair; not Lo remove or demolish uny improvement thereon: to complete or restore
promptly ard in gnul and workmanlike manner any improvement which may be constructed, damaged. or destroyed thereon; to wrgply
with all laws, or regulations, n itlons, restrictivns and requi of i ies and the Pacific Fire
Rating Bureau or any successor thereol, affecting the subj property and pertaining Lo acts committed or conditions existing thereon,
including lnws, regulations vl governmental officers and departments, insurance companies and of Pacific Fire Rating Bureau requiring
slteration or improvements and nol to suffer any violation thereef; nul to commit or permil waste thereaf: and to do all uther acts
which from the character or use of the subject property may be reasenably necessary to maintian, preserve amd enhance its value: to
|Juy when due all installments vwing others upon leases or conditional sales or like agreements with respect to any building, steuctures,
mprovenients and fixtures now or hereafter al any time wttached o or used in ion with the ion or ion of the
s;: bect property (in event of defuult all right, title und interest of Trustor under any such leases, conditional sales or like agreements
sha i

be autematically assigned Lo Benefiviary hereunder, together with any deposits made in connection therewith): not to create any
deed of trust or encumbrances upon the subject property subsequent heretw, without specifically pruviding therein thit the same is sub-
ject to this deed of trust for the full amuunt of the ind i includis i Is and future ad . secured hereby,

her with interest thereur, and subject Lo all of the terms and provisions hereof: lo moke ro further assignment of rents of the
subject propety. except specifically subject Lo the nssignment of rents hereunder and the provisions herecf: to exccute und, where
appropriate, nuwledge and deliver such further instruments as Beneficiary or Trustee deems necessary or approprinte to preserve,
continue, perfect and enjoy Lhe security hereunder. including assignments of leases of the subject property.

7, Conveyance of Fixiures, Fixtures include without fimitation, articles or propeity such as

now or herenfter attached Lo or used in connection with the use, operation or occupiution of the subject property nre hereby declared
to be part of the realty as between the purties and all persons claiming under them.

8. Defense of Actions and Payment of Cosls. Truslur covenants to appear in and defend any uction or proceeding purporting to
ulfect the subject properly, the security hereaf or the rights or powers of Beneficiary or Trustee hereunder.
Trustor cuvenants to give Beneficiary prompt notice in writing of the filing of any such uction or proceeding.

9. Right of Inspection, Beneficiury, its agent or employees, may enter upun the subject property at uny rensonable time for the
purpuse of inspecting the same und ascertaining the compliance of Trustor with the terms hereof.

10, Substiution of Trusiees, From time Lo time, by n writing hi?nnd and acknowledged by Bencficiapy and rocorded in the Office
of the Recorder of the county in which the subject property is situnted, Beneficiary muy appuint another Trustee in place and stead of
the Trustee hercin numed.” Such writing shall refer tu this deed of trust and set forth t nte. book and puge of its recordation,
Upon recordation of such instrument of substitution the Truatee herein named shall be discharged and the new Trustee so appointed
ghall be substituted as Trustee hereunder with the same effect as il m‘lﬁim_llly named Trustee herein, A writing recorded pursuant to
the provisivas of this paragraph shall be conclusive proof of the proper substitution of such new Trustee.

11. Miscellaneous Powers of Trusiee, From time to time upon wrillen request of Beneliciary and presentation of this deed of trust
for endorsement, and without uffecling the personal liability of any person for of the indebted or perfor the
obligntions seeured hereby, Trustee may, withoul liability therefor ind withoul notice: reconvey all or any part of the subject property:
consert Lo the making of any map ur plat thereof; join in grunlmg any easement thereon; or juin in any exlension agreement or any
agreement subordinating the lien or charge hereof. Trustee or Beneficiary muy from time Lo time apply to sny court of competent

risdiction for aid and direction in the cxecution of the trusts hereunder and Lhe enforcement of the rights und remedies availuble
ereunder and may obtain orders or decrees directing or conlirming or approving acts in the execution of said trusts and the enforce-
ment of suid remedies. Trustee has no obligation to notify any party of uny pending sale or any action or proceeding unless held or
commenced and maintained by Trustee under this deed of trust. Trustec shall be entitled to b i i
ment for services and expenses in Lhe udministration cf the trusts created hereunder including reusonable attorneys' fees and Trustor
will pay the sume and the sume ure secured hereby. Truster indemnifies Trustee and Beneficiary against all losses, claims, demands
and habilities which either may incur. suffer ur sustnin in the execation of the trusts crented hereunder or in the performance of any
acl renuired or permitted hereunder or by law and such indemnily is secured hereby.

12, Collertion of Renix, lasucs and Profits. Bemrkln? confers upon Trustor the uuthorily to collect and relain the renls, issues
und profits of Lhe subject ‘pmwny_su they beconw due and payable subject, however, to the right of Beneficiary to revoke said
autherity 81 uny time in its sole discretion and without notice to Trustor. Beneficiary may revoke said authority and collect and retuin

rents, issues and profils of the subject property hereby nssigned whether or not Trustor is in default hereunder or under any of
the obligations seeared hereby. and without tiking possession of all or any part of the subjeet property. The right to collect rents and
profits s herein provided shall not be deemed to grant o Beneliciary or Trustee the right o possession, except as expressly herein
provided, vr impose upon Beneficiary or Trustee the duty to produce rents or profits ur maintnin the subject property in whole or in
part,

Any rents, issues and profits collected may be applied by Bencficiury, in its sole discretion, against the indubledness secured here-
by, any ubligations of Truster arising hemnmlpr or any other ubligntion of Trustor v Benefiviary, whether existing on the date hercof
ar hereafter urmn's Collection of any rents, issues and profils by Beneficinry shall not cure or waive any defoult or notice of defawit
hereunder or invilidate any acts done pursunnt te such notice.

13. Reconveyance. Upon written request of Bencficiiry staling that all sums and "I:l‘l,ﬁ“lh"s seewed hereby have been discharged,
or utherwise as requested by Beneficiary and Trustor, umd upon surrender of this d of trust and the note or instrument setting
forth the obligation secured hereby o Trintee for cancellation, Trustee shall reconvey, wilhout warranty, the subject |.rq{:1y or thut
portion thereof then held hereunder. The recitals in any d h der of any mutlers or facts shull be conclusive
proof of the Lruthfulness thereuf. The grantee in such reconveyunce may be described ns *'the person or persons legally entithed there-
to". When the subject ||n?»erty has been fully reconveyed. the lust such reconveyance shall operate as a reassignment of all of the
rents, issues nnd profits of the subject property Lo the person v persons legully ontitled Lhereto unless such recimveyunce expressly
provides to the contrary,

14. Aceeleration Upon Sale or Encumbrance, In the event of u sale, transfer, ussignment, hypotheeation or encumbrunce, whether
voluntury or inveluntary, of wl or uny part of the subject pruperty or may interest Lherein, or the attachment of any lien thereon,
then, and in any such event, Beneficiary muy. by written notice to Trustor, declare nll obligations hereby secured to be immediately
due and payable nm.wilhsmnd‘m? any provision tu the contrary contained herein or in the note or other instruments in which the obli-
gations hereby secured are set forth. Trustor shall nolify Beneficiary promptly of any transaction or event which may give rise to a
right of uccelerution hereunder,

B. DEFAULT PROYISIONS

1, Righta and Remedies. AL any time after default in the payment or performance of any obligations secured or imposed hereby,
Beneficiary and Trustee shall have all of the following rights and remedies:

(a) With or without notice to declare all obligations secured hereby immediately due and payable;

() With or iwthout notice und without releasing Trustor from any obligation hereunder, to cure any defnult of Trustor und in con-
nection therewith to enter upon the subject property und to do such acts und things as Beneficiary or Trustee deem necessary or de-
sirable to protect Lhe security hereof including: to appear in und deferd any action or proceeding purperting to affect the security
hereof or the rights or powers of Beneficlary ur Trustee hereunder; to pay, purchase, contest or compromise any encumbrance, charge,
lien or cluim of lien which, in the judgment of either Beneficiary or Trustee, is prior or superior hereto, the judgment of Beneficiary

Trustee being corclusive as between the parties herelo; Lo pay uny premiums or charges with respect (o insurince requred to be
carried hereunder: and to employ counsel, necountants, contractors and other upproprinle persons to assist them;

{c) To cummence and maintain an uetion or actions in any court of to;;:gelent jurisdiction 1o foreclose this instrument 25 @ mort-
gage or for specific enforcement uf the covenants of Trustor hereunder Trustor ngrees that such covenants shall be specifically

ble by injunction or any other appropri guitable remedy;

(d) To enter upon, possess, mange and operate the subjecl mpm" or any purt thereof; to make, terminate, enforce ur modify
leases of Lhe subject property upon such terms and conditions as Beneficiary deems proper: to make repuirs. nllerntions and improve-
ments to the subject property, for the purpose of protecting or enhincing the security hereof, und Truslor agrees W puy all expenses
of setiun taken under this subpuragraph with interest thereon Mom Lhe date of expenditure ut the legal rate and Lhut payment thereol
shall be secured hereby.

All sums realized by Beneficinry under this subparagraph, less all costs and expenses incurred by it under this subparngraph, In-
cluding reasonable attoi.eys' fees, nna less such sum us Beneficiary deems appropriate as a reserve tu meel (uture expenses un;inr
the sul p.r:lgnph. shall be w!ied on uny indebtedness secured hereby in such order as Beneficiary shall determine, Neither applica-
tion of said sums to said indebtedness mor any other uction taken by Beneficiary under this subparagraph shall cure or waive :;:
default or notice of default hereurnder or nullify the effect of any such notice of defaull. Any action luken uzder this subparagr
muy be taken by Beneficiary or Trustee or any empluyee or agent of Beneficiary or Trustee with or without bringing uny action or
proceedings, or may be taken by a receiver appointed by a court, and any such action m;f be taken withoul regard to the ade uacy
of the security for the indebtedness secured hereunder und whether or rot the indebtedness secured hereby has been declared im-
mediately due and payable and whether or not notice of default has been filed:

(e) To execute a written notice of such default und of its election Lo cause the subject property to be sold to satisfy the obligu-
tions secured hereby. Suele notice shall be given and recorded as then required by law us a condition upon the conduct of a Trustee's
sale. When the minimum period of time required by law alter such notice hus elapsed, Trustee, without demand on Trustor, shall sell
the subject property st the time and place of sale fixed by it in the notice of snle, either as a whole or in separate parcels and in

as it or éenahciu—y may determine, &t public auction to the highest bidder fur cash, in lawful money of the United Stutes,

such o e ¢
paysble at time of sale. Trustee may postpane sale of all or any portion of the subject property by public announcement at gu_eh time
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and place of sale, and from Lime to time thereafter may postpone such sale by public annouricement ot such time fixed by th

ceding postponement. Trustee shall deiiver to the purc nt such sale its deed mnveymiahe property so sold, but wlthmt. an
covenant or warranty, express or implied. The mimn in such deed of any matters or facts be conclusive proof of the truthf) ur
ness thereof. Any person, including Trustor, Trustee or Beneficiary may purchase at such sale.

Afur deducting .n costs, fees and expenses of Trustee, and of this tnul. |n:|ndmg cost of evidence of title and reasonalbe attor-
neys [ees in connection with sale, Trustee shall apply the proceeds of sale to payment of: all sums 50 expended under the terms
hereof not then repaid, with accrued interest at the rate of seven percent (7%) per annum; the payment of all other sums then se-
cured hereby: and the remaimder, il any. to the person or persons legslly entitled thereto: and

() To resort to-and realize upon the security hereunder and any other security now or hereafter held by Beneficlary in such
order and manner as Trustee and Benefiviary or either of them may, In their sole discretion, determine; resort Lo any or ail such
security may be taken concurrently or successively and in one or several consolidated or independent judicial actions or lawfully taken
non-judicial proceedings, or both.

2. Payment of Expenaes, Trustor will pay lmmedlal-] and without demand all expenses. including expenses for services of counsel,
aecountants, real estate brokers and other person for contractors for labor and materials, Tncurred or peid b{ Beneficiary or
Trustee in the exercise of any right, power or remmly l'ur which pmvis!m\ ns made hereunder or by law, with interest thereon at seven
Eercent (7%) per annum from Lhe date of thereof by y or Trustee until paid, and the same shall be secored

ereb: Y

3, Remedies Cumulatlve. All rights and dies of Beneficlary and Trustee | der are cumulative and in addition to all rights
and remedies provi y law.

4. Releases, Extenslons, Modifications and Add[llnn-l Securlly, Wllhnul. affecting the liubility of any person for payment of any
indebtedness secured hereby, or the lien or priority of this deed of trust upon thn subject property, Beneficiary may. from time to
time, with or without notice, (I) relase any aﬁmm 3 liubility for the puyment of an ness secured hereby; (b) make any agree-
ment extending the maturity or otherwise altering the terms of the payment of any mdeb.zdneu secured hereby: and (¢) mceept addi-
tional security or release any property securing the indebtedness secured hereby.

C. MISCELLANEOUS PROVISIONS

1. N'u.nlnr B, accepting payment of any sum secured hereby after its due date, or late performance of any edgamn secured

nbr will not waive its right either w require prompt payment when due * of all other sums w secured or Lo declare

default fur Iaﬂure to make such prempt payment. No exercise of anyd«fht or remedy by ficiary or Trust shall con-
stitute a waiver of any other right or remedy herein contained or provi by law,

2, Successars in Interest. The terms, and jons herein ined shall be binding upon inure to the benefit of the
heirs, succassors and assigns of the parties hereto.

4, Statements of Condition. From time to time as required by law, Beneliciary shall furnish to Trustor such statements as

may be required concerning the condition of the obligations ae:urad hercby, Trustor covenants and ngrees to pay upon demsnd for such
statements the maximum amount nllowed by law,

4. Acceplance of Truat, Netier of Indemniilulhn Trustee lcceuu this trust when this Deed of Trust, duly exccuted and scknow.
ledged, is made public record as provided r law. Trustee is not obligated to notify any party hereto of pending sale under any other
deed of trust or of any action or proceeding in which Trustor, Beneficiary or Tru all be & party unless such action is brought
by Trustee. Trustee shall not be obligated to&n‘om nn? aet reqmred of it hereunder unless the performance of such act is vequested
in wnung and Trustee is reasonably indemnified against loss, cost, liability and expense.

B.Obligations of Trustor, Joint and Several. If more thln ono person has executed this deed of trust as ““Trustor,” the obliga-
tions of 8l such persons hereunder shall be joint snd several.

6.Recourse to Separate Properly. Any married woman who executed this Deed of Trust as a Trustor agrees that any
judgment which Beneficiary or Trustee obtains pursuant o the tevms hereof or their rights hereunder may be collected 'hy way of
execution upon her separate propertv. and any community property of which she is manager.

7. Executlon of Documents, Tru: lﬁm upon demand by Beneficiery or Trustee. to execule any and ull documents end instru-
ments required to effectuate the provisions hereof.

8. Beneficiary Delined.The word ‘‘Beneficiary” hereunder menns the bencficinry numed herein or any future owner or holder,
including pledgee, of the nole secured hereby.

9.Rules of Construction, When the identity of the parties hereto or other circumstances make it apprapriate the masculine gender
includes the feminine and/or neuter, and the singular number includes the plural. Specife enumeral.lon of r 'lghu. powers and remedies
of Trustee and Beneficiary und of ncts which they may do and of acts to be done and not to be done by Trustor is not to be deemed
to exclude or limit the general.

IN WITNESS WHEREOF, Trustor has executed Lhis deed of trust on the day and iéeur set furth above, (Any Trustor whose
address is set forth below hereby requests thal & copy of notice of defuult and notice of sale be mailed Lo him at that address. Fail-
ure to insert an addresa shall constitute 8 waiver of the right to receive a copy of a notice of default.)

(Addresses)

lioo
##15 Financial Center Bldg.,0Oakland,CA ‘MGIE

1{pe
¥2#5 Financial Center Bldg..Oakland,CA 9461

100

Financi 1 Oaklan ‘Mf»]x
H—l—! rinancl%‘\%eﬁnmmgakland, CA 9461 .
Coum.yof /4 4 Tehirman

an £ W seribed to the within and foregoing instrument

and uknnwledged to me ﬂl at en-culed the same.

IN WITNESS \\'HEREOF I have hereunto set my hind ard affixed
my officiul seal the da; ear last above written.

On this ?ny of e A/
bar{lr:,a; Public in and y of ﬂé residing the:
n
%h% ieslpned and ulv‘nvnrnﬂ:pmnnl ,‘_»‘ % ade %‘%ﬂ-ﬂﬂ} y@

OFFICIAL SEAL
BERNICE W. GEIS

NUTARY PUBLIC. chlir-g:lml
1, 39

[Tt

COUNTY OF ALAM
My Commiasion [ o
e 4 ; ry Public in and for sald /& ., . et & —"County
ol

STATE OF CALIFORNIA ] o

County of
s On !hn: day of 19 5
a Nn\.ang Public in and for said County of residing therein, duly
commissioned and sworn, personally appeared

and
ersonally known to me Lo be the President and

gm tary, respectively.

mun dmrlhed in and Lhat executed the within and l’w!{oin instrument. and also known to me to be the persons who
exec aid instrument on behalf of said Corporation, and they scknowledged to me that such Corporation executed the foregoing
inurumenl. pursuant to its By-Laws or & resolution of its Board of

IN WITNESS WHEREQF, | have hereunto sct my hand and affixed
my official seal the day and year last above written.

Notary Public in and for said Count;
af State of Culifcrnia).’

o foggee

s,
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Portion of the Rancho Las Juntas, described as follows: OJM% /Yp ‘ﬂl?ﬁ
Beginning at a point on the easterly line of the land described in the deed to Contra Costa
County, recorded August 22, 1957, Book 3032, page 485, Official Records, distant thereon
north 3° 37' 46" east, 63.83 feet from the southerly line of the land described in the deed
to Philip F. Heraty et al, recorded November 5, 1958 in Book 3258 page 166, Official Recordsjjm
thence north 89° 41' 46" east, 104.31 feet to a line parallel with and distant westerly 5
50,00 feet from the center line of Contra Costa Boulevard; thence north 0° 25' 20" west alongy
sald parallel line, 127,35 feet to the beginning of a tangent curve concave southwesterly [ ]
having a radius of 20.00 feet; thence northerly, northwesterly and westerly along said curve ==
through a central angle of 90° 24' 30" an arc distance of 31,56 feet to a line parallel with %o '
and distant southerly 30,00 feet from the center line of Doris Drive; thence tangent to said
curve south 89° 10' 10" west along said parallel line, 62.63 feet to the beginning of a

tangent curve concave southwesterly having a radius of 20,00 feet; thence westerly, south-
westerly and southerly along said curve through a central angle of 90° D0' 00" an arc distance

of 31.42 feet to said easterly line of the land described in said deed to Contra Costa Countyy
thence tangent to sald curve south 0° 49' 50" west along said easterly line 96,97 feet to an
angle point therein; thence south 3° 37' 46" west, 34.66 feet to the point of beginning.

ggyges

As further security for the indebtedness secured hereby, Trustor hereby assigns to Beneficlary
during the continuance of these trusts the guaranteed rental agcrying under the hereinafter
described Lease, a_memorandum of which was filed for record /97 y as
Instrument No. f 722= .3 in the Office of the County Recorder of Contra Costa Counmty,
California, and to which Lease this Deed of Trust is subject, which Assignment is immediately
effective, Failure of Beneficiary at any time or from time to time te enforce this Assigonment
shall not in any menner prevent its subsequent enforcement said Beneficlary not being i
obligated to collect anything hereunder but being accountable only for sums actually collected. !

The following is a brief description of the Lease affecting said property:

o -

Date of Lease: March 29, 1971 Lessee: Standard 0il Company of California
Lease Modified July 29, 1971, memorandum of which was recorded el I‘JZIL, under
Recorder's Serial No. 20 733 ., Contra Costa County Records,

Description of Property: The property in Contra Costa County, California hereinaliote
described. ik
*END OF DOCUMENT®
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LEASE AGREEMENT

1. Par£ie$;
This lease is énteraé into between NED ROBINSON,
MARJORIE P. ROBINSON, PHILIP M. LEHRM anll JANE A. LEHRMAN,
as "Lessors" and MORRIS E. JORGENSON and GENOISE M. JORGENSON,
as "Lessees". ¥z S
- 2. Premises.
Lessors leases to Lessees and Lessees hire from.
Lessors, the following described premises, together with
appurtenances, siﬁuatea iﬁ the City of Pleasant Hili, County
of Contra Costa, St§te of Califorhia.
3. ARental.
(a) Lessees shall pay to Lessors wiﬁhout
deduction, set-off, prior n&tice or demand, as rental, the

sum of Eleven Hundred and No/100 Dollars ($1,100.00) per month

in advance on the fifteenth day of each month in lawful money -

of the United States of America, commencing on the first day
of September, 1981, and continuing throughtout the balance of
the term subject, howéve;, to increases or decreased herein-

after provided. Rent shall be paid to Lessors at 180 Grand

- Avenue, Suite 1400, Oakland, California 94612, or at such

otherlplace or places as Lessors may from time to time direét.
o (b) The purchasing power of the United Stites
éoliafﬂas of the date of commencement of the‘extended_term
hereinafter called the "base figure" shali'be taken to be the
"all items" ‘index figure (1967=100). for the San Francisco area
of the "Consumer Price Index" published by the Bureau of Labor
Statistics of the United States Deparfment of Labor for the

period ending June 30, 1981, 1In the event tﬁat said "all items"

index figure for any lease year during the term but subseguent to

i
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‘the lease year 1981 éﬁall be éreater or less, than the base
éigure by an amount egual or'eiceeding five percent (5%) the '-~X
monthly r:ont éayable under this extention of lease shall be
increased or decreased by the nearest whole percentage of the
increase above or decrease below said base figure. Said
modified rental shall commence with the payment beginning on
September first following ‘the termination of the lease year .
upon which such increase or decrease is based.

‘4. Term.

The term of thié lease shall be for a period of
five (5) years commencing on-the first day of September 1981.

and ending on the_3}st day of August 1986.
' 5. Use.

.Lessees #hall use the premises for_aldry
cleaning establishment and for no other purpose without the
prior written consent of Lessors, which consent shall not be
unreasonably withheld. . -

Lessees business shall be established and‘coﬁductea
throughout the' term hereof in a first clasé manner. Lessees
shall not use the premises for, or carry on or permit to 'be
carried on any offensive, noisy or dangerous tra@e, business,
_?anufacture or occupation nor permit any auction sale to be
held or conéucted on or about the premises. Lessees shall not
do 5¥-§uffér anything to be done updn the premises which wiIi
cauae-structural injury to the premises or the building of which
the same form a part.- Lessees shall not leave ‘the premises
unoccupied or vacant during‘the term. No musical instrument
of any sort, or any noise‘making.device will be operated or
allowed upon the premises for the purpose of attracting trade
or otherwise. Lessees shall not use or permif the use of the
premises or any part théreof for any purpose which will increase

the existing rate of insurance upon the building in which the

e
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premises are located, or cause a cancellation of any insurance

; . S A,
policy covering the building or any part thereof. If any act .

on the part of Léssees or use of the gremisesfby Lessees shall
cause, directl? or indirectly, any increase of Lessors' insurance
expense, salid additional expense shalllbe paid by Lessees to
Lessors upon demand. No such payment by Lessees shall limit
Lessofs in the exercise'of”anf other rights or remedies, orl :
constitute a waiver §f Lessors' right to require Lessees to
discoﬁtinue such act or use. -

6. Utilities.

Lessees shall éay for all water, sewage, fuel, gas,
oil, heat, electricity, power, telephone; janiﬁorial, landscaping
and all other materials and serviées which may be furnished to
or used in or aboﬁt said premises during the term of. this lease.

7. Taxes.
Lessees shall.pay when due all taxes levied agéinst
) real and personal property and trade fixtures on or about the v
premises, including, but without prejudice to the generality
of the foregoiné, shelves, counters, vaults, wvault doors, wall
.safes, partitions, fixtures, machinéry, printing pre;ses,_plant
equipment and atmospheric coolers, and if any such taxes on
-Lessees’ personal proPertf or trade. fixtures are ievied;against
Lessors 6: Lessors' property, and if Lessors pay the same,
whiéh_Lessgrs shall have the right to do regardless of-the .
validity of such levy, or if the assessed value of Leésors
premises 1is increased by the inclusion therein of a value
placed on such property éf Lessees and if Lessors pay the
taxes based on such increased assessment, which Lessors shall
‘have the right to do, regardless of the vali@ity thereof,
Lessees, upon demand, as the case may be, shall répay to Lessors
the taxes so levied égainst'bessors, of the proportion of such

taxes resulting from such increase in the assessment.
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B. Condition of Premises.

Lessees accept the premises as they are now and . .
acknowledges that the premises are clean and orderly and in
good condition and repair. Lessees shall, at Lessees sole
cost and expense, maintain, repair and keep the interior and
exterior of the premises and each and everf part thereof aﬁd
all appurtenances (inciudiﬁg without limitation, sidewalks
fronting thereon, wiring, plumbing, sewage system, heating
and air cooling installations, all glaiing in or bordering the
-premises and any store frﬂnt),excluding only the roof, exterior e
walls, foundations and other structural portions of the premisés,
in good condition'and repai¥ during.the term of this lease,
damage thereto by fire, earthquake, act of God or the elements
alone excepted. In the event Lessees should fail to make the
repairs required of Lessees forthwith upon notice by Lessors,
Lessors, in addition fo all other remedies available hereunder
of by law, and without waiving any alternative remedies,_may
make the same and Lessees agree to repay Lessors the cost as
part of the rental payable as such on the next day upon which
rent become due. Lessees waive all rights to make repairs
at the expensé of Lessors as provided for in any statute or

_law in effect at the time of execution of this lease or any
amendment thereof or any other statute or law which may be
heréafter énacted during the term of this lease and agrees upén
the expiration of the térm of this lease or sconer termination

_to surrender the premises-in the same condition as received,
~ordinary wear and tearland damage by fire, earthquake, act of
God or the elements alone excepted. Lessors, after written
notice of the necessity therefor, and should the same not be
caused by Lessees or by reason of Lessees occupancy, shall
make .necessary rap&irs to the roof, exterior walls (excluding
painting thereof and repair of glazing), foundations and other

i



struétural portioné of the premises, within a reasonable time.
During the term of-this lease Lessées,“at their own cost and
expensé, shall make all repairs and replacements 0£ whatever
kind or nature, either to the extgrior or.to the interior of
said premises rendered necessary by reason of ané act or

omission of Lessees or its agents, servants or employees.

9. Compliance wiﬁp Laws.

Lessees shall not commit or permit to be committeé
any waste upon the premises, and shall not commit or permit
to be committed any public or private nuisance, or any other
act or thing prohibited by law or which may distufb.the guiet
enjoyment of any tenant or‘leSsee in’ the building in which
the premises are located. -iessees, at Lessees sole cost and’
expense, shall coﬁply with all laws, ordinancgs,.orders and
regulations or all governmental authorities with respect to
the use of the premises. The judgment of any court of com-
petent jurisdiction or the admission of Lessees in any action

or proceeding againéf Lessees, whether Lessors be a party there-

. to or not, that Lessees have vioclated any such law, ordinances,

requirement or order in the use of the premises, shall be

conclusive of that fact as betwegn Lessors and Lessees.
"10. Alterations.

Lessees-shall not make or permit to be made any
alterations of, changes in or additions’t&ithe premises without
the prior written consent of Lessors. No work shall be commenced
until Lessofs shall have_pogted proper notices of nonresponsibilit&.
All alterations, additions and improvements, including fixtures,
made, to or on tﬁe premises, except unattached moveable business
fixtures,:shall be made at the sole cost and expense of
Lessees and, upon compleétion, shall be the_property'of Lessors
and shall become part of the prémises and be surrendered to

Lessors.



11. Liens. =

' , . e
Lessees shall keep the premises and building of which

the premises are a part free and clear of any liens and shall
indemnify, hold harmless and defend Lessor from any liens and
encumbrances arising out of any work performed or materials
furnished by or at the direction of Lessees. In thg event_any
lien is filed, Lessees shall do all acts necessary to dischar%a
any lien within ten (10) days of filing;‘or if Lessees desire
to contest any lien, then Lessees shall deposit with Less&rs such
security as Lessors shall demand to insure the paymeht of the
1ieﬁ claim. In fhe event ﬁessees shall fail to pay any lien
claim when due or shall fail to deposit the security with Lessors,
the Lessors shall have the right to expend al; sums-nécessary _
to discharge the lien qlaim, and Lessees shall pay as additional
rental, when the next rental payment is due, all sums expended
by Lessors in diéchaxging any lien, including attorneys' fees
and costs. '

12. Entry.

Lessors and Lessors agents may enter upon the premises
at all reasonable times tovinspect th; same, to show to a pro-
spective pufchaser or lessee, or to make any.changes or altera-
"tions or repairs, including‘the erection‘and maintenahce of -
scaffolding, canopies and other Structures as may be needed,
which Lessors shall deem necessary for the péﬁtgction, imprové-
ment or presexvation of.the'premises or the building in which
the premises are a ﬁart, or to make chénges in the plumbing,
wiring, meters or other equipment, fixtures or appurtenances
of the building, or to post any notice-grovided for by law,
or otherwise to protect any and all rights of Lessors without
any liability to péssees for damages or any abatement of rental
Nothing herein contained shall be construed to obligate Lessors

-
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to make any changés, alterations or repairs. Lessees further
agree that at any time after (60) days prior to the termination S
of this lease, Lessors may place thereon any usual or ordinary

"To Let" or "To Lease" signs..

13. Assignment and Subletting.

(a) Lessees shall not assign or encumber this lease or
any right or intere;t herein and Lessees shall not sqbiet the:
premises in whole or iﬁ part or permit any other person (the agents
and servents of_Leséees excepted) to occupy or use the premises,
or ahy portion thereof, without the prior written‘consgnt of
Lessors which such consan£ shgll not unreasonably bé withheld.
Any such assignment, mortgage or subletting without such consent
shall be woid and shall, at the oﬁtion cf_Léssors, be deemed a
breach of this lease. NoO consent to any assiénmént or mortgage
of this lease or any subletting of'said premises, shall consti-
tute a waiver or‘ﬁischarge of the provisions of this paragraph
except as to the specific instance ocvered thereby.

(b) This lease and any interest herein shali not ‘be
assignable or transferable by Qpefation of law, and in the gvenf'
any proceeding under the Bankrﬁptcy Act, or any aﬁendﬁent there-
to, be commenced by or against Lessees (or should there be more
_than one, then any Lesséesl or'in the event Lessees (or should
- there be more than one, then any-Lessees) be adjudged insolvent,
‘Qr ﬁggé an‘assignment for the_benéfit of creditors, or if_a writ
cf-at;5chment or execution be levied on the leashold estate
create& hereby and be not feleased or satisfied within ten (10)
days thereafter, or if a receiver be appointed in ény pro-
ceeding or action to which'Lessees'are a party, witﬁ authority
to take possession-or_control of the premises or the business
conducted therein by Lessees, this lease at éhe option of
Lessors shall terminate immediately and shall not be treated -

as an asset of Lessees after the exercise of the option.
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Lessors, shall have the riqht,'after the exercise of said option,
forthwith to reenter and to repossess the premises.

l4. Indemnification.

Lessees shall hold harmleés,indemnify and defend
Lessors from all liability, penalties, losses, damages, costs,
expenses, causes of action, claims and/or judgments arising by '
reason of any injury or death to any person or perséns, or £
damage to the property of any person or peréons, including
without limitation, Lessees and Lessees servants, agents and
employees, from any cause or causes whatsoevep, including
leakage, while in, upon or in any way connected with the
premises, the building in which the premises are located, or
its appurtenances, or the sidewalks adjacent thereto, during

the term of this lease or any occupancy hereunder.

Lessees, . as a material part of the consideration

. to be rendered ta Lessors, hereby waives all claims against

Lessors for damages to goods, wares and merchandise in, upon
or about said premiées and for injuries to Lessees, his agents,
or'third persons in or about said premises from any cause
arising at any time, including, without limitipg the generality

of ‘the foregoing, damages arising from acts or omissions of

_other tenants of the building of which the premises are a

part and from the failure of either party to make repairs.

15. Iﬁsuranpe. )

- Lessees shail take out.and maintain during the
term of this lease, St Lessees expense, public liability and
plate glass insurance in companies acceptable to Lessors to
protect against any liability to the public, whether to persons
or property, incident to the use of or resulting from an
accident occurring in or about said premises; the sidewalks
adjacent thereto and such other areas which Lessees, its

officers, servants, agents, employees, contractors and invitees
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shall'haﬁe.the riéhtlto use under the terms hereof during the
term of.this lease or any occupancy ﬁereunder, in the amount of -
$500,000.00 to indemnify against the claim of one person and
$1,000,000.00 against the-claims of two or more persons in any
one occurrence, and property damage insurance in an amount of -
not less than $100,000.00 per éécurrénce, naming Lessors as

an additional named insured. . -

16. Waiver of Subrogation.

Lessors hereby.teleages Lessees, and Lessees
hereby releases Lessors, énd their respective officers, agents,
employees and servants, from any and all claims ox demands
fo; damages, loss, expense o injury éo the premises, or to
the furnishings apd fixtures and equipment, or inventorf or
other property of either ILessors or Lessees in, about or upon
the premises, as the case may be, thﬁh is caused Ey or results
from perils, events or happenings which are the subject of
insurance carriea-by the respective parties and in force at
the timé of any such loss; pfovided, howevef, that sucﬁ waiver
shall be effective only to the extent permitted by the 'insurance
-covering such loss and té the exfent such_insurance is not ?fé—
judicéd thereby or the expense of such insurance is not there-
by increased.
) 17. ' Default.

.If Lessees shall fail to pay any part of the .
rent provided for herein or any other sum required to be paid
by Lessees at the times or in the manner reguired, or if
Lessees'ghould abandon, vacate or éurrender the premises
or be dispdssessed by any process 6f law, ér if defaﬁlt
shall cccur in any of the other terms,lcovenants and con-

. ditions contained in this lease, Lessors, in addition to

all other rights or remedies provided by law, shall have

the right to reenter the premises immediately and to remove

.



all persons and property located therein, and to store said
property in a public warehouse or elsewhere at the cost of

and for the account of Lessees. Upon any such reentry, Lessors
shall have the right to make any ‘reasonable repairs, alterations
or modification to the premises, which Lessors in its sole.
discretion deems reasonable and necessary. After any such
entry, Lessors shall have the option to terminate this lease '
or without terminating this lease relet the premises at such
rent éﬁd upon such- conditions and for such a term, whether

less than or greater than the.unexpired portion of the term

of this lease, as Lessors aéém reasoﬁable and necessary.

" Lessees shall pay to Lessors as soon as determined the reason-
able costs and expenses incurred by Lessors in such reletting,
including reasonabie brokerage and legal fees.and the reason-
able costs.and exﬁenses incurred by Lessors in making repairs,
élterations or modifications to the premises. All sums
received by Lessors from such reletting shall be applied first
to the payment of all costs incurred in said reletting,
inéluding but not limited to reasonable brokerage and legal
fees, sgcond, to the payment of the cost of any repairs,
alterations or modifications to thé premises, third, to the

~payment of any indebtedness of Lessees arising out of" this
lease other than rent due and owing, fourth, to the payment
of aqy regt aue and unpaid hereunder, and the balance, if any,
shall be held by Lessors and applied in payment of future rent
if such future rent may become due and payable. Should the
amounts applied on rent dﬁring any month be less than the rent
agreed to be paid during-said month by Lessees, then Lessees
shall pay the amount of such deficiency to Lessors. This
deficiency shall ﬁe'calculated and paid monthly. ©No such
reentry or taking.possession of the premises by Lessors shall

be construed as an election on Lessors part to terminate this

.
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lease, unless a written notice of Lessors intention to terminate
this lease be delivered to Lessees. Notwithstanding any such T
reletting without termination, Lessors may at any time there-
after during the term of this. lease eleg£ to terminate this

lease by virtue of such previous default by Lessees. 1In -
addition to any other remedy Lessors may have, whether any
reletting has occurred or ;ot, Lessors ﬁay elect to terminate’
this lease and,rec&vef from Lasseéé_any damagés incurred by
reasoﬁ of éuch default, including the costs of recove;ing the';'
premiées, a reasonable attorneys' fee and the then excess, if
any, of the rent due pursuahfhto fhe provisions of this lease

for the remainder ‘of the term hereof over the then reasonable
value of the premises for the balance of the. stated term, which -~
amount shall become immediately due andlpéyabie by Lessees to
Lessors. Iﬁ case of default, Lessors may recover the worth

of the amount by which the ﬁnpaid rent fﬁr the balance of the
term exceeds the amount of rental loss that could be reasonabl§

avoided.

18. Costs of Suit.

Lessees agree that if Lessors are involuntarily
made a party defendant to any litigation concerning this lease
.or the deﬁised premises or premises of which the demised
premises are a part by reason of any act or omission of Lesseés
and not beéauﬁe of any act 6£ omission of Lessors, then
Lessees shall hold harmless the Lessors from all liability . Sy
by reason;thereof,-inélﬁdipg reasonable attorneys' fees incurred
by Lessors in such lit;gation and all taxable court costs.

If legal action shall be brought by either of the parties hereto
for the unlawful detainer of the premises, for the recoyery

- of any rent due under the provisions of this lease, or because
of the breach of ény term, covenant or.proviéion hereof, the

party prevailing in said action (Lessors of Lessees as the case
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may be) shall be entitled to recover from the party not pre-
vailing costs of suit and a reasonable aﬁtorneys' fee which

shall be fixed by the Judge of the Court.

19. Destruction; Renewai._

In the event of démage or deséruction of the
premises during the term of this lease from_fire, earthquaﬁe,
act of God or the elements, Lessors shall forthwith repair the
same, provided such repairs can be made within sixtf (60) days-
under -the laws and regulations of State, Federal, County or
Municipal authorities, but such destfuction shall in no way
annul or void this lease, except that Lessees éhall'be entitled
to a proportionate deduction of the monthly rentai while such

-repairs are heing.mé&é, such proportionate deduction to be .
based upbn the-extent ‘to which the making of sucH repairs
shall interfere with the business carrigd on by Lessees in
said premises. If such repairs cannot be made in sixty (60)
days, Lessors mayl at its option, m&ke same within a reasonable
time, in which event, this lease shall contiﬁpe in full force
and effect and the monthiy rental shall be pfoportionately
abated as aforesaid in this paragraéh provideé. In the eveﬁt
that Lessors do not so elect to make such repairs which

' cannot be made in sixty (60) days, or such repairs canﬁot
‘ﬁe made under the laws and regulations, this lease may be
térmiﬁdted-at the option of either party. . =
‘ In respect to any damage or destruction which
Lessors are ocbligated to repair or may elect to repair under
the terms of this paragraph, the provisions of Section 1932,

.Subdivision 2, and of Section 1933, Subdivision 4, of the
Civil Code of the State of California are waived by Lessees.

In the event that the building in which the premises may be
gituated be damaged or destroyed to the extent-of not less

than 33-1/3% of the replacement cost thereof, Lessors may

o e



elect to terminate this leasé,whether the premises be injured
or not. '
20. Condemnatiﬁn.

If any part éf the premises or of the building of
which the same.are-a'part (evép though no part of the premises
‘be'taken) be condemned for a public or guasi-public use by
right of eminent dpmain, with or without litigation, or
transferred by agreement in connection with such-public or
guasi-public use, this lease, as to the part so taken, shall
terminate as of the date title shall vest in the condemnor, and
the rent payable hersunder shall be adjusted so that Lessees
shall be required_?n pay for the remainder of the term qnly
such portion of_such-reht aé the value of the part remaining
after condemnation bears to the value of the entire premises
at the date of condemnation; but in eiqher such event Lessors
shall have the opﬁion to terﬁinate this lease as of the date
when title to the part so condemned vests in the condemnor.

All compensation awarded upon such condemnation
or taking shall belong and be paid to Leséors and Lessees
shall have no claim thereto, and Lessees hereby irrevocably
assigns and transfers to Lessoré any right to compensation
or damages to which Lessees may become entitled during the_
hferm hefeof by reason of the Eondemnation of all or a part
of the premises. L -

“'21. arbitration. |

Any guestion, disputé, or controversy arising
under the provisions of this lease, at the option of Lessors,
shall be determined by arbitration. Such arbitration shall
be conducted pursuant to the provisions of the laws of the
State of California then in force, with the rules of
procedure to be those of theIAmerican Arbitration Association

or its successor insofar as said rules of procedure do not

’
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conflict with the laws of the State of California then in
force. BAny award entered as a result of arbitration shall
be entered as a judgment, with the costs of afbitrat;on to
be paid as ordered by the arbitfatar..
22. 'Holding Ovér.

Any holding over after the expiration of the
term of this 1ease'b¥ Lessees shall be deemed to be a tenancy *
from month to month and except for the term thereof shall be
on the same terms and conditionS'specified herein, so far
as are applicable. -

23. Sale of Premises.

In the event of a sale or conveyance by Lessors
or Lessors interest in the p;emises or the building containing
the premises, Lessors shall be released from any'futu:e liability
under this lease, with the successor in interest po Lessors
"to be solelﬁ liable to Leséges. .

24, Subordination and Estoppel Certificate.

This lease is and shall be subordinate to anﬁ
mortgage, deed of trust or other instrument of security which
have been or shall be placed on the land and building or land
or building of yhich the premises for a part, and such sub-
.ordination is hereby made effective without any further act
by Lessees. Lessees agree that at any time or ffom time to
time, upon-request by Lessors to execute and deliver any :
instruments, releases or other documents that may be fequireﬁ
in connection with subjecting and subordinating this lease to
the lien of said mortgage, deed of trust or other instrument
of security. Lessees hereby appoints Lessors as Lessees
attorney-in-fact, irrevocably, to execute and deliyer any
such instruments. Lessees shall execute, ac%nuwleége and
deliver to Lessors, at any time within ten (10) days after

request by Lessors, a statément in writing certifying, if
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such be the case, that this lease is unmodified and in full
) forée and effeét (or if there have been modifications, that
this lease is in full force and effect as modified), the date
of commencement of the lease, the date on which the rent has
been paid, and such other information as Lessors shall rea-
. sonably reguest. Such statement by Lessees shall be used by
Lessors for delivery to and reliance upon by prospective o
purchasers and lenders whose security consists of liens upén
the building and thé real pfoperty of which the premises afe
a part. .
25. Signs.

Lessees reserve the right to the use of the.
exterior walls and the roof of the premises and of the
building of which the premises are a part.

26. Notice.:

All notices or demands of any kind required or
desired to be given by Lessors or Lessees hereunder shall be
in writing and shall be deemed delivered forty-eight (48{ hours
after depositing the notice or demand in the United States
mail, postage prepaid,_addressed to Lessees at theiaddréss
of the premises, whether or not Lessees have departed there-
from, abandoned or vacated the premises, and as to Lessors,
at the address désignated after the name of Lessor# at the
end of this lease, or such-other address as shall be
designated by either.party in compliance with the provisions’
of this péragraph.

27. Waiver.

No covenant, term or condition or breach thereof
shall be deemed waived, except by written consent of Lessors,
and any waiver or the breach of any covenant; term or
condition shall not be deemed to be a waiver of any preceding

or succeeding breach of thé same o6r any other covenant, term
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or condition. Acceptance of all or any portion of rent at
any time shall not be deemed to be a waiver of any covenant,
term or condition except as to the rent'payment accepted.

28. Miscellaneous.

All the agreements herein contained upon the part

of Lessees, whether technically covenants or conditions, shall

be deemed conditions for the purpose hereto, conferring upon

Lessors, in the event of breach of any of said agreements,
the right to terminate this lease.

The captions of the paragraphs contained in this
lease are for convenience only and shall not be deeﬁed in

resolving any question of interpretation or construction of

any paragraph of this lease to be relevant. All of the terms, .-

covenants and conditions of this lease shall be Sindinq upon
and inure to the benefit of the parties hereto and their heirs,
executors and administrators, successors and assigns, except
that nothing in this provision shall be deemed to permit any
assignment, Suhietting or use of the premises other than‘as
provided for herein, This lease shall be governed and
interpreted solely by the laws of the State of Caiifornia

then in force. Each number, singular or plural, as used in

this lease shall include all numbers, and each gender -shall

be deemed to include all genders. Time is of the essence of
thiérlease.and-eacﬂ and every provisiqn hereof, except as to
the tﬁe conditions relating to thé delivery of possession of
the premises to Lessees. All the terms, covenants and con-
ditions contained in this lease to be performed by Lessees,
if Lessees shall consist or more than one person or organi=

zation, shall be deemed 'to be joint and several, and all rights-
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December 20, 2013
Regional Board letter



Eomunp G. Brown Ja.

CALIFORNIA " MatTHEW Rooriauez
SECRETARY FOR
Water Boards

San Francisco Bay Regional Water Quality Control Board

December 20, 2013
File No. 07-0437; 07S0204 (KEB)

Chevron U.S.A. Inc. (Chevron)

c/o Chevron Environmental Management Company
Attn.: Brian A. Waite; BWaite(@chevron.com
6101 Bollinger Canyon Road

San Ramon, CA 94583-5186

SUBJECT: Requirement to Submit a Technical Report - Chevron Service Station #9-2050
and Former Dry Cleaner, 1705 Contra Costa Boulevard, APN 150-103-016,
Pleasant Hill, Contra Costa County

Dear Mr. Waite:

This letter requires Chevron to submit environmental data for the subject property, including any
soil, soil vapor, and groundwater data; including all forensic-related laboratory data and analysis
that has not been submitted to the Regional Water Board. We also require the submittal of
information related to the 1971-1972 and 1986-1988 site reconstruction activities.

Forensic Sampling and Analysis

In December 2011, during a soil, soil vapor, and groundwater investigation conducted by
Conestoga-Rovers & Associates (CRA), ARCADIS U.S., Inc. (ARCADIS), collected
groundwater samples from multiple off-site cone penetration test (CPT) borings and off-site
monitoring wells for laboratory forensic analysis. On December 13, 2011, the Regional Water
Board made a site visit during the sampling activities and observed the collection of “split”
groundwater samples from several CPT borings by both CRA and ARCADIS. On December 13,
2011, we also observed the sampling of on-site soil vapor probe VP-1 by CRA. Based on field
conversations with the two environmental consultants, the Regional Water Board understood that
“split” soil vapor samples were going to be collected for forensic analysis. We have not received
any data from the ARCADIS “split” sample.

Although six CPT borings (CPT-11 through CPT-16) were advanced on 1705 Contra Costa
Boulevard by CRA in December 2011, and groundwater samples were collected for standard
laboratory analysis, we do not know if additional groundwater samples were collected from these
borings for forensic analysis.

Post-1970 Construction Activities at 1705 Contra Costa Boulevard
Major renovations of the property took place in 1971-1972 and again in 1986-1988. These
activities included several tank removal and replacement projects (including new tank pit

Joun MuLLer, cHair | Bruce H. WOLFE, EXECUTIVE OFFIGER

1515 Clay 5t., Suite 1400, Oakland, CA 94612 | www.waterboards.ca.gov/sanfranciscobay
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location), replacement of associated piping, and building demolition (including an auto repair
facility). A first-generation steel waste oil UST was also installed near the southeast corner of the
new service station building.

Chevron reportedly completed the purchase of 1705 Contra Costa Boulevard and 1709 Contra
Costa Boulevard in late 1986. In late 1987, Chevron applied for permits to demolish the
automotive repair building, remove the fiberglass waste oil UST and associated piping, and
construct a new mini-market and a car wash. Based on a review of building permits and aerial
photographs, the dry cleaner was still present in 1987, after Chevron purchased the two parcels
(which means it was likely demolished as part of the station upgrade project). The location of the
former dry cleaning equipment is unknown to the Regional Water Board.

There has been a confirmed release of chlorinated solvents, including perchloroethylene (PCE),
to soil and groundwater at this site. Evidence points to a release from a former waste oil UST(s),
associated with a former on-site automotive service station, as a source of the PCE
contamination. However, dry cleaners also used PCE in their cleaning activities. We do not have
any specific information to confirm PCE use at the former dry cleaner. We also do not know the
fate of the dry cleaning equipment directly before or after Chevron’s purchase of the property.
Therefore, historic information about the previous dry cleaning operations is necessary to better
identify the source(s) of the PCE release (i.e., leaking machinery, leaking sanitary sewer lateral,
etc.), and to also name responsible parties and apportion tasks to those parties in an upcoming
Site Cleanup Requirement (SCR) order.

Requirement for Technical Report
Chevron is hereby required to submit the following information:

e All environmental data that has not been previously submitted to the Regional Water
Board including, but not limited to, all forensic-related groundwater and soil vapor data
and associated laboratory reports;

e All engineering and architectural plans, topographic surveys, and other drawings
prepared for the 1971-1972 and 1986-1988 construction projects (e.g., plans by Robert H.
Lee & Associates, Inc., Chevron’s architect for station rebuilds), in particular plans that
depict the locations of:

o the former dry cleaner at 1709 Contra Costa Boulevard;

o the former dry cleaning equipment at 1709 Contra Costa Boulevard;

o the former property lines for both 1705 and 1709 Contra Costa Boulevard;

o the former waste oil USTs associated with the Chevron service station property;
and,

o the former and existing sanitary sewer lines on both 1705 and 1709 Contra Costa
Boulevard.

A technical report presenting the above information is due in our office by January 17,
2014.

This requirement for a report is made pursuant to Water Code Section 13267, which allows the
Regional Water Board to require technical or monitoring program reports from any person who has
discharged, discharges, proposes to discharge, or is suspected of discharging waste that could affect



water quality. The attachment provides additional information about Section 13267 requirements.
Any extension to the above deadline must be confirmed in writing by Regional Water Board staff.

Please submit all documents in electronic format to the State Water Resources Control Board’s
Geotracker database. Guidance for electronic information submittal is available at
http://www.waterboards.ca.gov/cwphome/ust/cleanup/electronic_reporting/index.html. All
reports submitted should have the Regional Board file numbers 07-0437; 07S0204 on the first
page of the report. Copies of all reports and other correspondence should be sent to the Contra
Costa County Health Services Department (CCCHSD) in Martinez.

If you have any questions, please contact Kevin Brown of my staff at (510) 622-2358 or via e-
mail at kebrown@waterboards.ca.gov.

Sincerely,

2 J . Wiy Digitally signed by Stephen Hill
i ' Date: 2013.12.20 08:44:26
-08'00'

Bruce H. Wolfe
Executive Officer

Enclosure: Fact Sheet — Requirements For Submitting Technical Reports Under Section 13267
of the California Water Code

cc: mailing list



Mailing List

A. Todd Littleworth; tlittleworth(@chevron.com

Chevron U.S.A. Inc.; c/o Chevron Environmental Management Company
6101 Bollinger Canyon Road

San Ramon, CA 94583-5186

Robert C. Goodman, Esq.; rgoodman@rjo.com
Rogers Joseph O’Donnell

311 California Street

San Francisco, CA 94104

Brandon Wilken; bwilken@craworld.com
CRA

2300 Clayton Road, Suite 920

Concord, CA 94520

Scott Seyfried; scott.seyfried@arcadis-us.com
ARCADIS U.S., Inc.

101 Creekside Ridge Court, Suite 200
Roseville, CA 95661

M.B. Enterprises, Inc.

Attn.: Bhadgeep S. Dhaliwal and Massoud Ebrahimi
4430 Deerfield Way

Danville, CA 94506

M.B. Enterprises, Inc.

c/o Jack C. Provine, Attorney at Law; jprovine(@bpbsllp.com
Buchman Provine Brothers Smith LLP

1333 North California Blvd., Suite 350

Walnut Creek, CA 94596

Philip M. Lehrman; plehrman 1 @earthlink.net
28320 Armour Street
Hayward, CA 94545-4806

Marjorie P. Robinson

c/o Donald Sobelman, Esq.; des@bcltlaw.com
Barg Coffin Lewis & Trapp LLP

350 California Street, 22nd Floor

San Francisco, CA 94104-1435

Gregory Village Partners, L.P.
Attn.: Robert Isackson; rob_isackcon@villageprop.com
121 Spear Street, Suite 250




San Francisco, California 94015

Edward A. Firestone, Attorney at Law; efirestone(@aol.com
775 Guinda Street
Palo Alto, CA 94301

Mary Haber, Esq.; mary_haber@villageprop.com
Gregory Village Properties, L.P.

121 Spear Street, Suite 250

San Francisco, CA 94105

Steve Miller, P.E.; smiller@ekiconsult.com
EKI

1870 Ogden Drive

Burlingame, CA 94010-5306

Leah S. Goldberg, Attorney at Law; lgoldberg@cornerlaw.com
Meyers Nave

555 12™ Street, Suite 1500

Oakland, CA 94607

Kent Alm, Attorney at Law; kalm@meyersnave.com
Meyers Nave

555 12" Street, Suite 1500

Oakland, CA 94607

Timothy Potter; tpotter(@centralsan.org
CCCSD

5019 Imhoff Place

Martinez, CA 94553-4392

John R. Till, Attorney at Law; jtill@PaladinLaw.com
Paladin Law Group LLP

1176 Boulevard Way

Walnut Creek, CA 94595

Wendel Brunner, MD; dbarr@cd.cccounty.us
Contra Costa County Public Health

651 Pine Street, North Wing

Martinez, CA 94553

June Catalano, City Manager; jcatalano@ci.pleasant-hill.ca.us
City of Pleasant Hill

100 Gregory Lane

Pleasant Hill, CA 94523
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Fact Sheet — Requirements for Submitting Technical Reports
under Section 13267 of the California Water Code

What does it mean when the Regional Water
Board requires a technical report?

Section 13267" of the California Water Code
provides that “...the regional board may require that
any person who has discharged, discharges, or who is
suspected of having discharged or discharging, or
who proposes to discharge waste...that could affect
the quality of waters...shall furnish, under penalty of
perjury, technical or monitoring program reports
which the regional board requires.”

This requirement for a technical report seems to
mean that I am guilty of something, or at least
responsible for cleaning something up. What if
that is not so?

The requirement for a technical report is a tool the
Regional Water Board uses to investigate water
quality issues or problems. The information provided
can be used by the Regional Water Board to clarify
whether a given party has responsibility.

Are there limits to what the Regional Water
Board can ask for?

Yes. The information required must relate to an
actual or suspected or proposed discharge of waste
(including discharges of waste where the initial
discharge occurred many years ago), and the burden
of compliance must bear a reasonable relationship to
the need for the report and the benefits obtained. The
Regional Water Board is required to explain the
reasons for its request.

What if I can provide the information, but not by
the date specified?

A time extension may be given for good cause. Your
request should be promptly submitted in writing,
giving reasons.

' All code sections referenced herein can be found by going to
www.leginfo.ca.gov.

Are there penalties if I don’t comply?

Depending on the situation, the Regional Water
Board can impose a fine of up to $5,000 per day, and
a court can impose fines of up to $25,000 per day as
well as criminal penalties. A person who submits
false information or fails to comply with a
requirement to submit a technical report may be
found guilty of a misdemeanor. For some reports,
submission of false information may be a felony.

Do I have to use a consultant or attorney to
comply?

There is no legal requirement for this, but as a
practical matter, in most cases the specialized nature
of the information required makes use of a consultant
and/or attorney advisable.

What if I disagree with the 13267 requirements
and the Regional Water Board staff will not
change the requirement and/or date to comply?
You may ask that the Regional Water Board
reconsider the requirement, and/or submit a petition
to the State Water Resources Control Board. See
California Water Code sections 13320 and 13321 for
details. A request for reconsideration to the Regional
Water Board does not affect the 30-day deadline
within which to file a petition to the State Water
Resources Control Board.

If I have more questions, whom do I ask?
Requirements for technical reports include the name,
telephone number, and email address of the Regional
Water Board staff contact.

Revised May 2012

Joun MuLLer, cHair | Bruce H. WOLFE, EXECUTIVE OFFIGER

1515 Clay 5t., Suite 1400, Oakland, CA 94612 | www.waterboards.ca.gov/sanfranciscobay
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March 5, 2014
File Nos. 07-0437, 07S0204 (KEB)

Chevron U.S.A Inc. — Chevron Law Department
Attn.: A. Todd Littleworth

6001 Bollinger Canyon Road

San Ramon, CA 94583

Sent via email: TLittleworth@chevron.com

SUBJECT: Requirement to Submit a Technical Report - Chevron Service Station
#9-6817 and Former Dry Cleaner, 1705 Contra Costa Boulevard,
APN 150-103-016, Pleasant Hill, Contra Costa County

Dear Mr. Littleworth:

This letter requires Chevron U.S.A Inc. (Chevron) to submit environmental data for the subject
property, and a technical report is due in our office by April 7, 2014. This requirement to submit
a technical report is separate from the upcoming issuance of a Site Cleanup Requirements order
for the site.

Your January 31, 2014, letter requested copies of building permits and aerial photographs
showing that the dry cleaner was still present at the site in 1987. This information has been
uploaded to GeoTracker. We gathered the above-referenced information from public agencies
and an Internet search after your last PRA request of December 6, 2013, which is why they were
not previously produced. This detail was discussed with Chevron’s environmental consultant,
CRA, during a telephone conversation on January 15, 2014. Please advise whether you also
desire hard copies, and we will have our custodian of records send them to you with an invoice.

We respectfully disagree with your conclusion that there is no evidence of a dry cleaner on the
1709 Contra Costa Boulevard property after December 31, 1986. A 1987 aerial photograph
(taken between June and September 1987) clearly shows a building within the southern portion
of the property; the building is likely the former dry cleaner, and the location is consistent with
site plans and related information recently provided by Chevron. A December 1, 1987,
“Application for Permit” from the City of Pleasant Hill Building Department to a Chevron
contractor states “DEMOLITION OF CHEVRON STATION & DRY CLEANERS FOR NEW
CARWASH/MINI MART.” The permit indicates the dry cleaner building was still on the
property for nearly a year after Chevron purchased the 1705 and 1709 Contra Costa Boulevard
parcels. If you have documents that indicate otherwise, please forward that information to us.

Dr. Terry F. Young, cham | Bruce H. WoLFE, ex

1515 Clay St., Suite 1400, Oakland, CA 84612 | www.waterboards.ca.gov/sanfranciscobay
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Your letter also requests evidence of a release of tetrachloroethylene (PCE) from former waste
oil USTs at the site (we also believe TCE was released from a former steel waste oil UST). That
evidence includes, but is not limited to, the following:

e InJanuary 1988, following the exhumation of a relatively new fiberglass waste oil UST
by Chevron, the chlorinated solvents PCE and TCE, and several petroleum-related
constituents, were detected in soil samples collected within the tank pit at a depth of 10
feet (two feet below the bottom of the fiberglass UST). The fiberglass UST was installed
in 1986 by Chevron as a replacement for a former steel waste oil UST (which had been
installed in 1972 on the original dry cleaner parcel by Chevron). The available soil data,
and notes and photos of the steel UST documenting its condition after it was removed,
indicates the former steel tank was a “leaker.”

e A May 24, 1988, report from EA Engineering, Science, and Technology, Inc. (EA) to
Chevron U.S.A. Inc. states “Since tetrachloroethylene (PCE) is the predominant solvent
used in dry cleaning in the United States, there is a high probability that PCE was stored
at the site while the dry cleaner existed. PCE is used as a metal cleaning solvent, may
also have gotten into the waste oil tank, which although it is more probable that the tank
had trichloroethylene (TCE), since this is the major chlorinated solvent used in metal
cleaning.”

e In 1988, numerous soil vapor samples were collected on- and off-site by EA, and the
highest concentrations of PCE and TCE were detected in a vapor sample collected within
the pit where the former steel waste oil UST was located.

e A February 3, 1989, EA report to Chevron states “In general, the levels of PCE were
approximately 10 times as high as those found for TCE. The survey indicated high levels
of chlorinated hydrocarbons in the southern area of the site, in the vicinity of the former
waste oil tank.”

e The February 3, 1989, EA report contains this conclusion:

o The chlorinated hydrocarbons detected at the Pleasant Hill site are
tetrachloroethylene (PCE), trichloroethylene (TCE), cis-1,2-dichloroethylene
(DCE), trans-1,2-dichloroethylene (also DCE), vinyl chloride (VC),
chloromethane, methylene chloride, chloroform, and 1,2-dichloroethane. There
are two suspected sources of these compounds at the site: the former dry cleaner
and the former waste oil tank. PCE is the major dry cleaning solvent used in the
United States (Reich 1979). TCE is only rarely used in dry cleaning but is
frequently used in metal degreasing (Schneberger 1979; Kimbrough et al. 1985).

e A groundwater pump and treat remediation system, operated by Chevron for about five
years as an interim measure to mitigate high concentrations of on-site chlorinated
solvents and petroleum hydrocarbons in shallow groundwater beneath the property,
mainly utilized monitoring well EA-2, a well installed directly adjacent to the former
steel waste oil tank. A 1989 report stated “Well EA-2 was installed near SVCA point V10
(the location of the former waste oil tanks), the point of highest chlorinated hydrocarbons
in the soil gas.”
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e On May 12, 2003, PCE and TCE were detected in a groundwater sample from monitoring
well EA-2 at very high concentrations (3,100 pg/L and 3,600 pg/L, respectively).

e On December 7, 2011, a soil sample collected at a depth of five feet from vapor probe
boring VP-1, a boring advanced adjacent to the former waste oil UST, contained PCE and
TCE at 1.2 mg/kg and 1.4 mg/kg, respectively.

e On December 20, 2011, a soil sample collected at a depth of 9.5 feet from boring CPT-
13, advanced adjacent to/within the former waste oil tank pit, contained PCE at 0.34
mg/kg and TCE at 0.21 mg/kg.

e Soil vapor samples collected on December 13, 2011, from VP-1 contained PCE and TCE
at 2,500,000 pg/m? and 2,100,000 pg/m?, respectively.

There is little doubt a dry cleaner once operated on the southern part of the property. According
to telephone books reviewed at the Pleasant Hill Public Library, a dry cleaning business operated
on the former 1709 Contra Costa Blvd. property from at least 1962 through 1984. A permit from
the City of Pleasant Hill Building Department, dated August 17, 1971, describes proposed
construction activities at 1709 Contra Costa Blvd. to consist of “REMODEL DRY
CLEANERS.” (The renovation of the dry cleaner coincided with a major rebuilding of the
Standard Oil service station site at 1705 Contra Costa Blvd.). The telephone book records and
building permit are available in GeoTracker.

An undated “LEASE AGREEMENT” (previously provided to the Regional Water Board by
Chevron on October 26, 2011), reportedly covering the dry cleaner parcel and covering a five
year time period between September 1, 1981, and August 31, 1986, states “Lessees shall use the
premises for a dry cleaning establishment ...” The lease agreement contains the names of prior
property owners, Ned and Marjorie P. Robinson and Philip M. Lehrman and Jane A. Lehrman,
and a previous operators of the dry cleaner, Morris E. Jorgenson and Genoise M. Jorgenson.

In that same vein, please provide our office with the December 1, 1986, Land Status document
(see Page 5 of Chevron’s June 18, 2009, Technical Report on Site History). The document,
which purports to contain information that all dry cleaner-related equipment had been removed
by the Jorgensons before December 1, 1986, has not been furnished to the Regional Water
Board. (We have also not received previously-requested isoconcentration maps that were
referenced in a report from Terradex).

We have located no documents, such as hazardous waste manifests or permits, to indicate PCE
was used at the former dry cleaner; it most likely was used in dry cleaning activities, but again
we have no specific documentation. If Chevron has specific records showing PCE was used at
the former dry cleaner, please provide that information to us.

Requirement for Technical Report
Chevron is hereby required to submit a technical report containing the following information by
April 7, 2014:

e The December 1, 1986, Land Status document;
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e The isoconcentration maps referenced by Terradex, Inc. in their October 13, 2004, report,
Closure Request — Supplemental Information; and
e Any information to show that PCE was specifically used at the former dry cleaner parcel.

This requirement for a report is made pursuant to Water Code Section 13267, which allows the
Regional Water Board to require technical or monitoring program reports from any person who has
discharged, discharges, proposes to discharge, or is suspected of discharging waste that could affect
water quality. The attachment provides additional information about Section 13267 requirements.
Any extension to the above deadline must be confirmed in writing by Regional Water Board staff.

Please submit all documents in electronic format to the State Water Resources Control Board’s
Geotracker database. Guidance for electronic information submittal is available at
http://www.waterboards.ca.gov/cwphome/ust/cleanup/electronic_reporting/index.html. All
reports submitted should have the Regional Board file numbers 07-0437 and 0750204 on the first
page of the report. Copies of all reports and other correspondence should be sent to the Contra
Costa County Health Services Department (CCCHSD) in Martinez.

If you have any questions, please contact Kevin Brown of my staff at (510) 622-2358 or via e-
mail at KEBrown@waterboards.ca.gov.

Sincerely,

Digitally signed by Stephen Hill
Date: 2014.03.05 12:55:09
-08'00'

Bruce H. Wolfe
Executive Officer

Attach: Fact Sheet — Requirements For Submitting Technical Reports Under Section 13267
of the California Water Code

cc: Mailing List
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Copy via U.S. Mail

MB Enterprises, Inc.

Page 5 of 6

Mailing List

Attn.: Bhadgeep S. Dhaliwal and Massoud Ebrahimi

4430 Deerfield Way
Danville, CA 94506

Copy via email

Chevron U.S.A. Inc.; ¢/o Chevron
Environmental Management Company
Attn: Brian A. Waite

6101 Bollinger Canyon Road

San Ramon, CA 94583-5186
BWaite@chevron.com

Rogers Joseph O’Donnell
Attn: Robert C. Goodman, Esq.
311 California Street

San Francisco, CA 94104
RGoodman@rjo.com

CRA

Attn: Brandon Wilken

2300 Clayton Road, Suite 920
Concord, CA 94520
BWilken@craworld.com

ARCADIS U.S., Inc.

Attn: Scott Seyfried

101 Creekside Ridge Court, Suite 200
Roseville, CA 95661
Scott.Seyfried@arcadis-us.com

Buchman Provine Brothers Smith LLP
MB Enterprises, Inc.

c/o Jack C. Provine, Attorney at Law
1333 North California Blvd., Suite 350
Walnut Creek, CA 94596
JProvine@bpbsllp.com

Philip M. Lehrman

28320 Armour Street
Hayward, CA 94545-4806
PLehrman1@earthlink.net

Barg Coffin Lewis & Trapp LLP
Attn: Marjorie P. Robinson

c/o Donald Sobelman, Esq.

350 California Street, 22nd Floor
San Francisco, CA 94104-1435
DES@bcltlaw.com

Gregory Village Partners, L.P.
Attn.: Robert Isackson

121 Spear Street, Suite 250

San Francisco, CA 94015
Rob_Isackcon@yvillageprop.com

Edward A. Firestone, Attorney at Law
775 Guinda Street

Palo Alto, CA 94301
EFirestone@aol.com

Gregory Village Properties, L.P.
Attn: Mary Haber, Esq.

121 Spear Street, Suite 250

San Francisco, CA 94105
Mary_Haber@yvillageprop.com

EKI

Attn: Steve Miller, P.E.

1870 Ogden Drive
Burlingame, CA 94010-5306
SMiller@ekiconsult.com
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Cornerstone Law Group

Attn: Leah S. Goldberg, Attorney at Law

575 Market Street, Suite 3050
San Francisco, CA 94105
LGoldberg@cornerlaw.com

Meyers Nave

Attn: Kent Alm, Attorney at Law
555 12" Street, Suite 1500
Oakland, CA 94607
KAlm@meyersnave.com

CCCSD

Attn: Timothy Potter
5019 Imhoff Place
Martinez, CA 94553-4392
TPotter(@centralsan.org

Page 6 of 6
Paladin Law Group LLP
Attn: John R. Till, Attorney at Law
1176 Boulevard Way
Walnut Creek, CA 94595
JTill@PaladinLaw.com

Contra Costa County Public Health
Attn: Wendel Brunner, MD

651 Pine Street, North Wing
Martinez, CA 94553
DBarr@cd.cccounty.us

City of Pleasant Hill

Attn: June Catalano, City Manager
100 Gregory Lane

Pleasant Hill, CA 94523
JCatalano(@ci.pleasant-hill.ca.us
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San Francisco Bay Regional Water Quality Control Board

Fact Sheet — Requirements for Submitting Technical Reports
under Section 13267 of the California Water Code

What does it mean when the Regional Water
Board requires a technical report?

Section 13267" of the California Water Code
provides that “...the regional board may require that
any person who has discharged, discharges, or who is
suspected of having discharged or discharging, or
who proposes to discharge waste...that could affect
the quality of waters...shall furnish, under penalty of
perjury, technical or monitoring program reports
which the regional board requires.”

This requirement for a technical report seems to
mean that I am guilty of something, or at least
responsible for cleaning something up. What if
that is not so?

The requirement for a technical report is a tool the
Regional Water Board uses to investigate water
quality issues or problems. The information provided
can be used by the Regional Water Board to clarify
whether a given party has responsibility.

Are there limits to what the Regional Water
Board can ask for?

Yes. The information required must relate to an
actual or suspected or proposed discharge of waste
(including discharges of waste where the initial
discharge occurred many years ago), and the burden
of compliance must bear a reasonable relationship to
the need for the report and the benefits obtained. The
Regional Water Board is required to explain the
reasons for its request.

What if I can provide the information, but not by
the date specified?

A time extension may be given for good cause. Your
request should be promptly submitted in writing,
giving reasons.

! All code sections referenced herein can be found by going to
www.leginfo.ca.gov

1515 Clay 5t., Sulte 1400, Oakland, CA 84812

~

9 RECYCLED PAPES

Are there penalties if I don’t comply?

Depending on the situation, the Regional Water
Board can impose a fine of up to $5,000 per day, and
a court can impose fines of up to $25,000 per day as
well as criminal penalties. A person who submits
false information or fails to comply with a
requirement to submit a technical report may be
found guilty of a misdemeanor. For some reports,
submission of false information may be a felony.

Do I have to use a consultant or attorney to
comply?

There is no legal requirement for this, but as a
practical matter, in most cases the specialized nature
of the information required makes use of a consultant
and/or attorney advisable.

What if I disagree with the 13267 requirements
and the Regional Water Board staff will not
change the requirement and/or date to comply?
You may ask that the Regional Water Board
reconsider the requirement, and/or submit a petition
to the State Water Resources Control Board. See
California Water Code sections 13320 and 13321 for
details. A request for reconsideration to the Regional
Water Board does not affect the 30-day deadline
within which to file a petition to the State Water
Resources Control Board.

If I have more questions, whom do I ask?
Requirements for technical reports include the name,
telephone number, and email address of the Regional
Water Board staff contact.

Revised May 2012

WOLFE, EXECUTIVE OFFICER

www . waterboards.ca.gov/sanfranciscobay



BARG COFFIN LEWIS&(TRAPP Lip

ATTORNEYS

350 California Street, 22nd Floor, San Francisco, CA 94104 -1435
Tel (415) 228-5400 Fax (415) 228-5450
www.bcltlaw.com

September 9, 2014

VIA E-MAIL AND FEDEX

Mr. Kevin Brown

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street, Suite 1400

QOakland, CA 94612
kevin.brown@waterboards.ca.gov

Re: Additional Comments on Tentative Orders
(1) Adoption of Initial Site Cleanup Requirements, 1705 Contra Costa
Boulevard, Pleasant Hill, Contra Costa County
(2) Adoption of Initial Site Cleanup Requirements, 1643 Contra Costa
Boulevard, Pleasant Hill, Contra Costa County

Dear Mr. Brown:

On behalf of Marjorie Robinson, we thank the Regional Water Quality Control Board
(“Regional Board”) for providing an opportunity for additional comments on the above-
referenced tentative orders (“Tentative Orders”) adopting initial site cleanup requirements for the
properties located at 1705 Contra Costa Boulevard (the “Property”) and 1643 Contra Costa
Boulevard. This letter supplements the comments we submitted on behalf of Mrs. Robinson on
July 31, 2014 (“Robinson Comments”), specifically with respect to the following comment:

The Tentative Order[s], at various points, state[] that the contaminants present
in groundwater beneath and downgradient from the Property have “likely
commingled” with a groundwater plume associated with P&K Cleaners. The
Regional Board has not presented substantial evidence to support this
conclusion. In fact, until the remedial investigation required by the Tentative
Order[s] is completed, such a conclusion is unverifiable and, therefore,
unreasonable. [Robinson Comments, p. 9 (footnote omitted).]

This comment is further supported by evidence included in the August 4, 2014
Conestoga-Rovers & Associates comment letter (the “CRA Letter”) submitted to the Regional
Board by Chevron U.S.A. Inc. during the original comment period. The CRA Letter notes that
the Regional Board Staff Report does not identify the “new information” that the Staff Report



Mr. Kevin Brown
September 9, 2014
Page 2

references as supporting a conclusion that the contaminants beneath and downgradient from the
Property have commingled with the plume associated with P&K Cleaners. CRA Letter, § 3.13.
The CRA Letter also presents substantial evidence indicating that groundwater does not flow
from the Property towards P&K Cleaners, as assumed by the Regional Board. CRA Letter, §§
2.5, 3.14. Finally, the CRA Letter discusses extensive groundwater monitoring data and other
data that contradicts the Regional Board’s contention that the plumes are commingled. CRA
Letter, § 3.14.

The above comments in the CRA Letter are focused on groundwater contaminants
emanating from the service station at the Property. However, the comments are equally
applicable to any groundwater contaminants that may have emanated from the former dry
cleaning operation at the Property. There is no substantial evidence to support the determination
that any portion of the plume emanating from the Property has commingled with the P&K
Cleaners plume, and the record contains substantial evidence to the contrary.

Finally, we note that the CRA Letter also suggests at Sections 3.13 and 3.14 that
contamination associated with the dry cleaner at the Property “or other upgradient dry cleaning
business[es]” may have migrated via the sewer line or associated backfill along Linda Avenue
and commingled with the P&K Cleaners plume. Whether such migration occurred at all is pure
speculation. Moreover, even if such commingling could be demonstrated, there is no evidence
that would support a finding that the dry cleaner at the Property, rather than one or more of the
numerous upgradient dry cleaners identified in the CRA Letter at Section 2.11, was the source of
such commingled contaminants.

For thé reasons cited in the Robinson Comments, as further supported by the evidence
presented in the CRA Letter, the Regional Board has not identified substantial evidence
supporting a determination that contaminants beneath and downgradient from the Property have
commingled with the contaminant plume associated with P&K Cleaners. Accordingly, that
determination must be deleted from both tentative orders.

We request that the reports and other documents referenced in the attached sections of the
CRA Letter — all of which, to our knowledge, have previously been filed with the Regional
Board — be made a part of the administrative record in this proceeding. We also reserve the right
to provide further comments at or before the hearing in this matter.

Si

DONALD. E SOBELMAN

Attachment: Sections 2.5, 2.11, 3.13, and 3.14 of August 4, 2014 CRA letter

2856683.3
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cc: Stephen Hill (via e-mail only: shill@waterboards.ca.gov)
Bruce H. Wolfe (via e-mail only: bwolfe@waterboards.ca.gov)

2856683.3
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2.5 Page 4, Section 5, Paragraph 2; Page 4, Section 6; Page 4, Section 7

Groundwater flow direction in the shallow zone has been mainly to the north at an average
gradient of approximately 0.005 feet per foot. [Section 5]

the residential subdivision downgradient of the Site. [Section 6]
beneath and downgradient (north and northwest) of the Site [Section 7]
Chevron Comment:

The Tentative Order and Staff Report do not provide any support for the assertion that
groundwater flow from the Site is north-northwest, and the RWQCB’s position contradicts
many years of data collected at the Site. As presented in the October 30, 2013, Memorandum
from Arcadis U.S. Inc. to the RWQCB {Arcadis 2013), multiple rounds of groundwater
monitoring data contradict the RWQCB's assertion, and support a groundwater flow that is
north-northeast (Arcadis 2013, p. 1-3).* :

Historical groundwater monitoring data for the Site shows a groundwater flow direction
consistently toward the northeast as presented in Terradex Inc.’s Closure Request dated
September 13, 2004 with an overall gradient beneath the Site from 0.005 to 0.01 ft/ft. This is
also consistent with and supported by the groundwater plume dimensions presented in
Terradex’s October 12, 2004 Closure Request-Supplemental Information. Copies of Terradex’s
figures are presented in Attachment C (See also Arcadis 2013).

2.6 Page 5, Section 7, Paragraph 1, footnote 5

These concentrations [in Sentinel Well EA-5] are much lower than on-Site concentrations of CVOCs
and in groundwater samples collected more recently and to the west of EA-5 (as discussed
below), indicating EA-5 is probably not located in an appropriate area to function as a “sentinel”
well.

'we request that this document be included in the administrative record.

Worldwide Engineering, Environmental, Construction, and IT Services
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2.11 Page 7, Section 9, Paragraph 1

Two other dry cleaners, located at 1946 Contra Costa Boulevard (07S0088; Former Dutch Girl
Cleaners and currently the “Hosanna Cleaners”) and 2001 Contra Costa Boulevard, are
upgradient of the Site. :

Chevron Comment:

This statement is incomplete. In CRA’s April 7, 2014, Technical Report (p. 8 and 9), CRA
referenced former dry cleaners upgradient of the Site from City of Pleasant Hill public library
phone book records that was uploaded to Geotracker by the RWQCB staff on
December 17, 2013 and from Contra Costa County Record’s office records. The following
upgradient historical dry cleaners were referenced:

e 1942 Linda Drive

e 1745 Contra Costa Boulevard

2.12 Page 9, Section 14, Paragraph 1

[E]ach of the dischargers has caused or permitted waste to be discharged or deposited, causing
contamination of groundwater. Contamination of groundwater creates and threatens to create
conditions of pollution and nuisance.

Chevron Comment:

The legal issues raised in this section are addressed in the letter from A. Todd Littleworth, which
is being submitted with this letter.

As is discussed above in Section 2.3 and 2.4, there is no evidence supporting the assertion that
there were releases of CVOCs while Chevron owned the Site. The dry cleaning business, which
is the source of CVOCs, had ceased operation when Chevron purchased the Site. Any potential
releases from the former used-oil USTs would de minimis, and would not require any further
investigation or remediation. '

Worldwide Engineering, Environmental, Construction, and IT Services
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Chevron Comment:

This statement is not consistent with data from the 2011 and 2014 assessments. The highest
PCE and TCE concentrations were detected at the west side of the former dry cleaner at CPT-14
and CPT-23. The “high” concentrations referred to beneath the used-oil UST location are
consistent with the distribution of CVOCs expected from the release at the former dry cleaner
where concentrations are orders of magnitude higher (See discussion above at Sections 2.3 and
3.6).

3.12 Comments on Pages 8-11, Section 1V, Basis for naming Chevron Under Water Code
as Discharger

The legal issues raised in this section are addressed in the letter from A. Todd Littleworth, which
is being submitted with this letter. :

3.13 Section IV, p. 10, paragraph 4

Additional new information clearly demonstrates the groundwater plume was not adequately
characterized and, in fact, underlies the eastern part of the shopping center and commingles
with a different CVOC plume associated with the former P&K Cleaners (Site 1).

Chevron Comment:

The Staff Report does not identify the “new information” to which it refers. As is discussed,
below, in Section 3.14 contamination from the USTs associated with the service station have
been adequately characterized. CVOCs detected beneath the Gregory Village Mall parking lot
are likely associated with the Site 2 dry cleaning business (or other upgradient dry cleaning
business) and have migrated via the former sanitary sewer line or backfill associated with the
sewer that was located along the western Chevron property boundary (Arcadis, 2013).

3.14 Comments on Page 11, Section V, Evidence of Commingled Plume bullet points

This Section incorrectly assumes that groundwater flows from the service station property
toward the north-northwest. As is discussed in Section 2.4 above, results from several years of
routine groundwater monitoring have demonstrated that groundwater flow beneath the Site is
toward the north-northeast. In addition, the Staff Report fails to take into consideration the
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fact that PCE detected beneath the Gregory Village Shopping Mall parking lot is significantly less
weathered than PCE downgradient (north-northeast) of the service station, and that this PCE
may have migrated via the sewer line or the backfill of the sewer line along Linda Avenue.
{Arcadis 2013, Slides 3 and 4 discussions).

Bullet 1

GS-3 is not located upgradient of P&K Cleaners. Based on groundwater monitoring data in the
available 2011 through 2013 P&K quarterly groundwater monitoring reports, groundwater
beneath P&K flows northerly with a couple variations north-northeasterly. Therefore, GS-3 is
crossgradient of P&K. Additionally, according to groundwater monitoring data from the
Chevron wells, groundwater beneath the site flows northeasterly.® Furthermore, GS-3 located
approximately 20 feet from P&K Cleaners had grab-groundwater concentrations in 1997 of

830 micrograms per liter (ug/L) PCE and 240 pg/L TCE while between 1988 and 1997 the
highest concentrations detected in EA-1, located immediately north of Site 2, were only 73 pg/L
PCE and 300 ug/L TCE. PCE concentrations immediately downgradient of the 1705 Contra Costa
Boulevard property have always been one order of magnitude lower than GS-3. Therefore, the
concentrations detected in the 1997 GS-3 boring appear to be sourced from the P&K Cleaners
release and/or PCE that may have migrated via the sewer line or the backfill of the sewer line
along Linda Avenue.

Bullet 2 .

Before it was destroyed, EA-2, located adjacent to the former used-oil UST, contained CVOC
concentrations of 3,100 pg/L PCE, 3,600 pg/L TCE, 2,900 pg/L cis-1,2-DCE, and 81 pg/L VC on
May 12, 2003. However these data are insufficient evidence to assert a commingled plume. On
May 12, 2003, Chevron wells MW-D and EA-1, located downgradient of EA-2 contained
maximum concentrations of 56 pug/L PCE, 90 pg/L TCE, 55 pg/L cis-1,2-DCE, and no VC. These
concentrations are two orders of magnitude lower than were detected in EA-2. This indicates
concentrations are decreasing with distance downgradient of destroyed well EA-2,

Bullet 3
As is discussed above, CVOCs detected beneath the Gregory Village Shopping Center parking lot
are not related to service station operations, and are most likely associated with releases of

* Terradex September 13, 2004 Closure Request
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CVOCs from the dry cleaning business at Site 2, or other dry cleaners upgradient of Site 2, which
migrated through the sanitary sewer or sanitary sewer backfill.

Bullet 4

In 2011, the grab-groundwater sample collected from CPT-1 at 15 fbg was initially reported as
containing 380 ug/L TPHg and 3 pg/L MTBE; and, no BTEX was detected. However, as described -
in CRA’s August 20, 2012 Response to Erler & Kalinowski Inc. Comments on Additional Site
Investigation Report and Conceptual Model the 380 pug/L TPHg is a false positive of PCE. The
library search of the chromatogram peaks in the TPHg range indicated the presence of TPHg in
only 1 (CPT-6) of the original 24 groundwater samples that previously had TPHg detections
when all peaks detected between C6 and C12 were added into the TPHg total, regardless of
whether or not these components were actually petroleum hydrocarbons. Therefore,
concentrations detected in CPT-1 are insufficient to assert a comingled plume.

3.15 Comments on Pages 14-17, Central Contra Costa County Sanitary (CCCSD) Discharger

The sanitary sewer line that appears to have run north-south along the east of Linda Drive
(landscaped area of the service station) serving the service station and the dry cleaning
operation was replaced in 1987. The former dry cleaner on the Southern parcel ceased
operation by 1986. '

There has been no investigation beneath the former sewer line that serviced the dry cleaning
business formerly located at the southern portion of the Site. It is well understood that dry
cleaning operations discharge PCE-laden water to sanitary sewers and that sanitary sewers are
frequently release points for this contamination to be discharged to the environment. (Dry
Cleaners, A Major Source of PCE in Ground Water, Central Valley Regional Water Quality Control
Board, March 27, 1992) PCE detected in groundwater beneath the Gregory Village Shopping
Center parking lot “may have migrated via the sewer line, or the backfill of the sewer line, along
Linda Avenuel[.}” (Arcadis 2013, p. 7). Additional investigation is needed to confirm whether
the sewer lines and/or backfill are a source of CVOCS and whether the old sewer line was a ‘
discharge point of PCE from upgradient dry cleaners south of the site.. Attachment D includes
copies of CCCSD maps.

The Staff Report’s statement that this sewer line served “the former Standard Oil automotive
repair station” is misleading. In fact, there is no evidence of any discharge of CVOCs to the
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350 California Street, 22nd Floor, San Francisco, CA 94104 -1435
Tel (415) 228-5400 Fax (415) 228-5450
www.bcltlaw.com

September 10, 2014

VIA E-MAIL AND HAND DELIVERY

Mzr. Kevin Brown

California Regional Water Quality Control Board
San Francisco Bay Region

1515 Clay Street, Suite 1400

Oakland, CA 94612
kevin.brown(@waterboards.ca.gov

Re: Comments on Tentative Orders
(1) Adoption of Initial Site Cleanup Requirements, 1705 Contra Costa
Boulevard, Pleasant Hill, Contra Costa County
(2) Adoption of Initial Site Cleanup Requirements, 1643 Contra Costa
Boulevard, Pleasant Hill, Contra Costa County

Dear Mr. Brown:

I am writing on behalf of Jane A. Lehrman to provide comments regarding the above-
referenced tentative order adopting initial site cleanup requirements for the property located at
1705 Contra Costa Boulevard, Pleasant Hill (“Property”) (“Tentative Order”) and the similar
order concerning the nearby property at 1643 Contra Costa Boulevard, to be considered by the
Regional Water Quality Control Board (“Regional Board”) at its regular meeting on November
12,2014.

As explained in detail below, there is no substantial evidence to support naming Ms.
Lehrman as a discharger in the Tentative Order under either Water Code section 13267 or Water
Code section 13304.

Moreover, the burden that would be imposed by the requirements of the Tentative Order
on Ms. Lehrman — who is 82 years old, blind, and living in a long-term care facility in Nevada,
has recently been diagnosed with dementia, is no longer capable of taking care of her personal
and financial affairs, and has no insurance policy that could pay either her legal fees or the costs
of complying with any Regional Board requirements — does not bear a reasonable relationship to
the benefits to be obtained from naming her as a discharger under the Tentative Order. As such,
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the Regional Board may not impose those requirements on Ms. Lehrman under Water Code
section 13267.

Finally, certain factual assertions in the Tentative Order must be corrected or deleted, as
they are either contradicted by undisputed evidence or are not supported by substantial evidence.

For these reasons, as more fully explained below and in the comment letters previously
submitted by Marjorie Robinson on July 31, 2014 and September 9, 2014 (“Robinson Comment
Letters™), Ms. Lehrman objects to the Tentative Order and reserves all rights to further challenge
any Regional Board action adopting the Tentative Order or imposing other requirements on Ms.
Lehrman related to the Property.

Ms. Lehrman will not be able to travel to Oakland to present testimony at the November
12, 2014 Regional Board hearing on the Tentative Order. For this reason, she is submitting with
this letter a sworn declaration presenting key evidence. Ms. Lehrman reserves the right to
supplement these comments and her declaration prior to or at the hearing, through legal counsel
and/or her daughter and attorney-in-fact, Wendi Lutz.

I RELEVANT FACTS AND EVIDENCE

A. Ms. Lehrman Was Not Provided With Timely Notice of the Tentative Order

On July 2, 2014, the Regional Board mailed copies of the Tentative Order to the parties
named in the Order, including to Ms. Lehrman. However, the address used by the Regional
Board — P.O. Box 4 in Genoa, Nevada — is associated with her former (and now deceased)
husband, Philip M. Lehrman, not Ms. Lehrman.! Ms. Lehrman does not receive mail at that P.O.
Box. As aresult, Ms. Lehrman never received a copy of the Tentative Order directly from the
Regional Board. She only received a copy on August 18, 2014, from a third party. For this
reason, Ms. Lehrman had no ability to obtain legal counsel or submit comments on the draft
order during the original comment period, which terminated on August 4, 2014.

B. Ms. Lehrman’s Current Condition

Ms. Lehrman is 82 years old. She became blind in January 2014 and is currently living
in a long-term care facility in Nevada. Moreover, in June 2014, Ms. Lehrman’s doctors
diagnosed her with dementia and determined that she is no longer capable of taking care of her
personal and financial affairs. As a result, Ms. Lehrman’s daughter, Wendi Lutz, functions as
Ms. Lehrman’s attorney-in-fact and is charged with managing most of Ms. Lehrman’s personal
and financial affairs.

' We request that the Regional Board send any future communications both to me (via email: des@bcltlaw.com) and
to Ms. Lehrman’s mailing address at 126 Lake Glen Drive, Carson City, Nevada 89703.
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C. The Lehrman Declaration Demonstrates That Ms. Lehrman’s Role
Was Limited To Being the Spouse of a Real Estate Investor

Although Ms. Lehrman’s dementia impairs her short-term memory and her decision-
making ability, her long-term memory remains sound. With the assistance of legal counsel, Ms.
Lutz, and a notary, Ms. Lehrman was able to complete a declaration that summarizes the extent
of her knowledge about the Property and her lack of involvement with it. That declaration, made
under penalty of perjury and attached as Exhibit 1, includes the following facts:

o She was married to Philip M. Lehrman from 1954 until 2000, when they were
divorced. Philip died in January 2014, and she did not inherit any portion of his
estate.

o She does not have any independent information or recollection regarding the
Property or the dry cleaner and service station operations that existed there during
the 1965 to 1986 time period.

o Philip was a real estate investor, and she was a teacher. She did not participate in
making decisions related to Philip’s investments — it was his business, not hers.
She had no role in purchasing, leasing, or selling the Property and had no contact
with the dry cleaner or gas station tenants at the Property.

o She does not know what role Philip may have played in managing the Property —
he did not share information about his investments with her. Often he would ask
her to sign documents, but would not explain anything to her about those
documents or the investments that they related to.

o She does not recollect ever visiting the Property. She never brought any
chemicals to the Property, used chemicals at the Property, or disposed of
chemicals at the Property.

o She possesses no historical documents or records related to the Property or the
businesses that operated there, and she has no information as to where any such
documents or records would be located. Moreover, because she is not aware of
any applicable insurance policy, all money that she must spend in responding to
the cleanup order — including legal fees — is being paid out of her own retirement
savings and income.

D. Property Records Demonstrate That Ms. Lehrman’s Ownership Interest in
the Property Was Limited to the Time Frame of 1965 to 1986

The deeds previously submitted to the Regional Board (See 7/31/14 Robinson Comment
Letter, Exhibit 1 attachments) demonstrate that the Lehrmans held an undivided 1/2 interest in
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the Property between 1965 and 1986, except with respect to some frontage that was deeded to
the City of Pleasant Hill in 1971. The relevant chain of title documents, which also indicate that
the Property (now parcel 150-103-016) was created from the merger of two parcels whose
numbers changed over time, include the following:

O

a grant deed dated June 25, 1965, recorded in July 1965, transferring two
contiguous parcels (150-103-004 and 150-103-005) from William Fries, Stephen
M. Heller, and Patricia S. Heller to Ned and Marjorie P. Robinson (an undivided
1/2 interest) and to Philip M. and Jane A. Lehrman (an undivided 1/2 interest);

a grant deed recorded in July 1971, under which the Robinsons and Lehrmans
deeded all of the frontage of the two parcels along Contra Costa Boulevard and
Doris Drive to the City of Pleasant Hill, along with a drainage easement on the
southern (004) parcel; and

four grant deeds, all dated December 26, 1986 and all recorded at 2:00 p.m. on
December 31, 1986, which accomplished the following:
1) transfer of the Lehrmans' undivided 1/2 interest in the two parcels (now
renumbered 150-103-011 and 150-103-012) to Max W. Parker;
2) transfer of Parker's interest to Chevron, U.S.A., Inc.;
3) transfer of the Robinsons' undivided 1/2 interest in the two parcels to the
Merle D. Hall Company, a California Corporation; and
4) transfer of the Merle D. Hall Company's interest to Chevron, U.S.A., Inc.

Other Relevant Evidence Demonstrates Ms. Lehrman’s Limited
Involvement with the Property from 1965 to 1986 and Fails to Show Any
Releases of Contaminants During That Time Period

Since 2011, the Regional Board has identified only a limited amount of additional
evidence relating to Ms. Lehrman’s involvement with the property from June 1965 to December

1986:

O

O

A 1971 lease agreement and amendment regarding a portion of the Property,
signed by the Robinsons, Lehrmans, and Chevron’s predecessor (Standard Oil of
California), and a 1971 deed of trust for the Property, signed by the Robinsons
and Lehrmans. See 7/31/14 Robinson Comment Letter, Exhibit 2.

An agreement purporting to lease a portion of the Property to the Jorgensons for
five years (1981-1986) for a dry cleaning business. The lease is not dated and is
not fully executed (it was signed by the Jorgensons and Robinsons, but not by
either Ms. Lehrman or her husband). See 7/31/14 Robinson Comment Letter,
Exhibit 3.
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The Regional Board has not identified any evidence of contaminant releases at the
Property occurring between 1965 and 1986:

o Asto the dry cleaning operation, not only is there is no evidence that a release
specifically occurred during that time period, there is no concrete, site-specific
evidence that PCE was used at the dry cleaners ar all. In fact, on December 20,
2013, the Regional Board stated in a letter to Chevron: “We do not have any
specific information to confirm PCE use at the former dry cleaner.” On March 5,
2014, the Regional Board similarly stated in a letter to Chevron: “We have
located no documents, such as hazardous waste manifests or permits, to indicate
PCE was used at the former dry cleaner; it most likely was used in dry cleaning
activities, but again we have no specific documentation.” (These letters are
attached to the 7/31/14 Robinson Comment Letter as Exhibit 4.) The only support
for the Regional Board claim that PCE was “most likely” used at the dry cleaner
appears to be that found at page 5 of the July 2, 2014 Cleanup Team Staff Report
accompanying the Tentative Order. There, staff note that (1) “telephone
directories further provide evidence that One Hour Martinizing Cleaners operated
at the Site in August 1961 and continued until at least late 1966”; and (2) “It is
common knowledge that One Hour Martinizing revolutionized the use of PCE in
their dry cleaning machinery.”

o As to the waste oil tank at the automotive fueling facility, the Regional Board has
set forth no evidence to demonstrate that a release occurred during the time period
1965-1986, as opposed to before or after that time period.

II. THE REGIONAL BOARD’S FINDING THAT MS. LEHRMAN
IS A DISCHARGER IS NOT SUPPORTED BY SUBSTANTIAL EVIDENCE

A. Liability May Be Imposed on Dischargers Under Water Code Section
13267 and Water Code Section 13304 Only Where Substantial Evidence
Exists

The Tentative Order states that it is being issued by the Regional Board pursuant to its
authority under both Water Code section 13267 and Water Code section 13304.

Water Code section 13267 states, in relevant part:

In conducting an investigation specified in subdivision (a), the regional
board may require that any person who has discharged, discharges. or is
suspected of having discharged or discharging, or who proposes to
discharge waste within its region . . . shall furnish, under penalty of
perjury, technical or monitoring program reports which the regional board
requires. The burden, including costs, of these reports shall bear a
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reasonable relationship to the need for the report and the benefits to be
obtained from the reports. [section 13267(b)(1) (emphasis added)]

When acting under the authority of Section 13267, the Regional Board must “identify the
evidence that supports requiring that person to provide the reports.” Water Code § 13267(b)(1).
Such evidence must be more than uncorroborated assertions or speculation: evidence supporting
issuance of requirements under Section 13267 is “relevant evidence on which responsible
persons are accustomed to rely in the conduct of serious affairs.” Id. at § 13267(e).

Water Code section 13304 states, in relevant part:

Any person . . . who has caused or permitted, causes or permits, or
threatens to cause or permit any waste to be discharged or deposited where
it is, or probably will be, discharged into the waters of the state and
creates, or threatens to create, a condition of pollution. or nuisance, shall
upon order of the regional board, clean up the waste or abate the effects of
the waste, or, in the case of threatened pollution or nuisance, take other
necessary remedial action, including, but not limited to, overseeing
cleanup and abatement efforts. [section 13304(a) (emphasis added)]

The State Water Resources Control Board (“State Board”) has confirmed that the
Regional Board must rely on “substantial evidence” to name a party as a discharger under these
statutory provisions:

There must be a reasonable basis on which to name each party. There must
be substantial evidence to support a finding of responsibility for each party
named. This means credible and reasonable evidence which indicates the
named party has responsibility.

In the Matter of the Petition of Exxon Company, USA, State Board Order WQ 85-7. See also In
the Matter of the Petition of Stinnes-Western Chemical Corporation, State Board Order WQ 86-
19 (“[I]n order to uphold a Regional Board action, we must be able to find that the action was
based on substantial evidence.”). Cf. State Board Resolution No. 92-49, Policies and Procedures
for Investigation and Cleanup and Abatement of Discharges Under Water Code Section 13304,
at I.A (requiring “substantial” and “sufficient” evidence to support a Board determination as to
the source of a discharge).

The State Board has applied this standard to overturn Regional Board decisions that are
not based on substantial evidence. See, e.g., Exxon, supra (finding no substantial evidence in the
record upon which to base a finding that petitioners should be named in Cleanup and Abatement
Order issued under section 13304); In the Matter of the Petition of Larry and Pamela Canchola,
State Board Order No. WQO 2003-00020 (Regional Board did not have substantial evidence
under section 13267 where uncontroverted evidence showed that former owners did not use or
store pollutant at issue — MTBE — during their ownership of the site); In the Matter of the
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Petition of Chevron Products Company, State Board Order No. WQO 2004-0005 (Regional
Board did not have substantial evidence to issue requirements to Chevron under section 13267
where the evidence provided by Chevron showing another party’s responsibility for the
discharges outweighed the evidence relied upon by the Regional Board to name Chevron as a
discharger).

B. There Is No Substantial Evidence Allowing the Regional Board to Name
Ms. Lehrman as a Discharger in the Tentative Order

Here, the Board has not produced substantial evidence to support naming Ms. Lehrman
as a discharger in the Tentative Order pursuant to Water Code section 13267, In light of Ms.
Lehrman’s declaration and the absence of any contrary evidence, it is clear that no “credible and
reasonable evidence” exists to support a conclusion that Ms. Lehrman discharged contaminants
at the Property. Although the term “discharge” as used in section 13267 is not defined, it has
been defined in the context of Water Code Section 13304 to mean “to relieve of a charge, load,
or burden,” “to give outlet to,” “pour forth,” or “emit.” Lake Madrone Water District v. State
Water Resources Control Board, 209 Cal.App.3d 163, 174 (1989). There is no evidence of any
such activity by Ms. Lehrman, no evidence that Ms. Lehrman owned, managed, or operated the
dry cleaner or the service station at the Property, and no evidence that PCE or other contaminants
were used by Ms. Lehrman at the Property. In fact, Ms. Lehrman’s declaration provides
substantial evidence negating each of these points, and the Regional Board offers no evidence to
the contrary.

The Board has also not produced substantial evidence to support naming Ms. Lehrman as
a discharger in the Tentative Order pursuant to Water Code section 13304, as someone who has
“caused or permitted” a discharge. Courts interpreting the “caused or permitted” language have
held that Section 13304 requires "active, affirmative or knowing conduct" with regard to the
contamination. Redevelopment Agency of City of Stockton v. BNSF Railway Co., 643 F.3d 668,
678 (9th Cir. 2011) (finding that where the alleged discharger engaged in no active, affirmative
or knowing conduct with regard to the contamination, it could not be liable for causing or
permitting a discharge under Section 13304); City of Modesto Redevelopment Agency v. Superior
Court, 119 Cal. App. 4th 28, 44 (2004) (Section 13304's “causes and permits” language was not
intended “to encompass those whose involvement with a spill was remote or passive”). To the
extent that State Board decisions reach different conclusions regarding the scope of liability
under the Water Code, those decisions have been superseded by these decisions by the state and
federal courts.

The totality of the evidence now before the Regional Board demonstrates that Ms.
Lehrman’s actions related to the Property were “remote and passive” and did not constitute
“active, affirmative, or knowing conduct” with respect to the contamination at issue. Ms.
Lehrman’s declaration is substantial evidence of her role as the spouse of a landowner who did
not include her in any decision-making related to the Property. See Exhibit 1. The fact that her
husband had the Property recorded in both their names, and asked Ms. Lehrman to execute leases
and deeds of trust for the Property as an owner of record, is entirely consistent with this role. No
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evidence in the record raises any inference that Ms. Lehrman was actively involved in operating
or managing the dry cleaner or the automotive fueling facility at the Property, or had any
knowledge of whether or how any potential contaminants were used, stored, handled, or disposed
of at those businesses. As such, she did not “cause or permit” a discharge triggering liability
under Water Code section 13304,

Not only is there a lack of substantial evidence that Ms. Lehrman had a sufficient
relationship to any contamination to name her as a discharger, there is also a lack of substantial
evidence that contaminants were, in fact, released during the period of her passive ownership
interest in the Property. The Board has twice admitted that it has found no specific evidence that
PCE was even used at the dry cleaner at the Property, but instead relies on “common knowledge”
that One Hour Martinizing used PCE, and the fact that a One Hour Martinizing appears to have
operated at the Property from August 1961 until “at least late 1966.” See Part I.E, above. This is
not the type of “credible and reasonable evidence” that the State Board has found sufficient to
hold a party responsible as a discharger. Moreover, even if this were to constitute substantial
evidence of PCE use by the dry cleaner until late 1966, the time period at issue only overlaps Ms.
Lehrman’s ownership period (June 25, 1965 to December 26, 1986) by, at most, approximately
eighteen months. And there is absolutely no evidence, let alone substantial evidence, of a PCE
release at the dry cleaner between June 25, 1965 and late 1966. More broadly, as set forth at Part
LE, above, the Regional Board has produced no evidence that discharges occurred at either the
dry cleaner or the automotive fueling facility during the 1965-1986 period, when Ms. Lehrman
had an ownership interest in the Property, as opposed to before or after that time period.

In sum, there is no substantial evidence that a discharge of contaminants occurred during
the period when Ms. Lehrman had an interest in the Property, that Ms. Lehrman herself
discharged contamination at the Property, or that she engaged in any active, affirmative, or
knowing conduct with regard to a discharge of PCE or other contaminants at the Property. As
the spouse of a landowner who merely held an ownership interest and signed documents in that
capacity, Ms. Lehrman cannot be named as a discharger responsible for the requirements in the
Tentative Order, under either Water Code section 13267 or Water Code section 13304.

C. The Burdens of the Tentative Order on Ms. Lehrman Do Not Bear a
Reasonable Relationship to the Benefits of the Order

As noted above, Water Code section 13267(b)(1) requires that the financial and other
burdens imposed by the Regional Board’s requirements “shall bear a reasonable relationship to
the need for the report and the benefits to be obtained from the reports.” The Tentative Order
does not meet this standard with respect to Ms. Lehrman.

The Board is essentially asking Ms. Lehrman — who is 82 years old, blind, suffering from
dementia, and living in a long-term care facility, and who has found no insurance policy that
could pay either her legal fees or the costs of complying with the Tentative Order — to undertake
a multi-year site investigation that will likely cost several hundred thousand dollars, if not
millions of dollars. The Tentative Order also names as a discharger another party that can fully
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fund and complete the investigation: Chevron, a sophisticated corporation with over $250 billion
in assets and annual net income of over $21 billion,” and extensive experience in environmental
investigations. Requiring Ms. Lehrman to also participate in and fund the work required by the
Tentative Order would be financially and practically unreasonable, does not satisfy any
legitimate need, and will not provide any additional benefits. Burdening an 82-year old with
significant disabilities with an expensive and long-term environmental investigation cannot be in
the best interests of the People of the State of California, and it cannot be what the Legislature
intended in giving the Regional Board significant power under Water Code section 13267. As
such, independent of the other deficiencies discussed in this letter, the Regional Board is not
authorized to name Ms. Lehrman as a discharger under section 13267.

D. Certain Factual Assertions in the Tentative Order Are Unsupported by
Substantial Evidence and Must Be Corrected Or Deleted

In addition to improperly identifying Ms. Lehrman as a discharger, the Tentative Order
contains certain factual assertions that are either contradicted by undisputed evidence or are not
supported by substantial evidence. These erroneous factual assertions are all specified in the
July 31, 2014 Robinson Comment Letter (at Part I1I.D) and in the September 9, 2014 Robinson
Comment Letter. They must be corrected or deleted, if the Tentative Order is to reflect only the
substantial evidence before the Board.

111. Conclusion

For the reasons discussed above, (1) the Regional Board is not authorized to name Ms.
Lehrman as a discharger in the Tentative Order pursuant to either Water Code section 13267 or
Water Code section 13304, and (2) factual assertions in the Tentative Order that are not
supported by substantial evidence must be corrected or deleted. Ms. Lehrman objects to the
Tentative Order on those grounds, and respectfully requests that she be removed from the
Tentative Order before it is approved by the Regional Board.

Attachment:
Exhibit 1: Declaration of Jane A. Lehrman

cc: Stephen Hill (via e-mail only: shill@waterboards.ca.gov)
Bruce H. Wolfe (via e-mail only: bwolfe@waterboards.ca.gov)

% hitp://en.wikipedia.org/wiki/Chevron_Corporation (statistics cited for 2013).
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DECLARATION OF JANE A. LEHRMAN

I, Jane A. Lehrman, declare:
1. I have personal knowledge of the facts stated in this declaration. I would
competently testify to those facts if called as a witness, under oath, in' an administrative

hearing or other sworn proceeding.

2. T'am 82 years old. Ilive in Gardnerville, Nevada in a long-term care
facility.

3. 1 was married to Philip M. Lehrman from 1954 until 2000, when we were
divorced.

4. Philip died in January 2014. I did not inherit any portion of his estate.

5. 1 have been informed that the California Regional Water Quality Control
Board is in the process of issuing a cleanup order regarding environmental contamination
at 1705 Contra Costa Boulevard in Pleasant Hill, California (“the Prdper’ty”). I have also
been informed that Philip and I, in conjunction with Ned and Marjorie Robinson, owned
some or all of the Property from 1965 until 1986, and that a dry cleaner and a gas station
operated on the Property during that time. [ do not have any independent information or
recollection regarding the Property or those operations.

6. Philip was a real estate investor, and I was a teacher. I did not participate
in making decisions related to Philip’s investments — that was his Business, not mine. I
had no role in purchasing, leasing, or selling the Property. I did not have any contact
with the dry cleaner or gas station tenants at the Property. A

7. I do not know what role Philip may have played in managing the Property
— he did not share information about his investments with me. Often he would ask me to
sign documents, but would not explain anything to me about those documents or the

investments that they related to.
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8. I do not recollect ever visiting the Property. Even if I did visit, I never
would have brought any chemicals to the Property, used chemicals at the Property, or
disposed of chemicals at the Property.

9. I possess no historical documents or records related to the Property or the
businesses that operated there, and I have no information as to where any such documents
or records would be located.

10. I do not know of any insurance policy that may cover costs related to this
matter. For this reason, all money that I must spend in responding to the cleanup order—
including legal fees — is being paid out of my own retirement savings and income.

I1.  InJanuary 2014, I became blind. This declaration has been prepared at
my direction and has been read to me orally. I understand that a notary will verify that I
have sworn under penalty of perjury under the laws of the States of California and
Nevada that the foregoing is true and correct and that I executed this declaration on

September 9, 2014, in Gardnerville, Nevada.

JANE A. LEHRMAN

\ 4
PR i [T R
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STATE OF NEVADA )
1 SS.

CARSON CITY ).
On this C{{f) day of September, 2014, personally appeared
before me, a NWotary Public in and for said county and state, JANE
A. LEHRMAN, personally known (or proved) to me to be the person

whose name is subscribed to the above instrument who acknowledged to

me that she executed the above instrument.

G Y

A e AR )
Notary Public TN
(Seal) L

SANDRA F. MENDEZ
NOTARY PUBLIC
STATE OF NEVADA

=% My Commission Expires: 10-19-16
Certificate No: 99-12514-3
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I. Gregory Village’s Assertion that Strict Liability Principles Require the
Regional Board to Name the District is Unfounded.

Gregoty Village argues that Water Code section 13304 is a strict liability statute, and
therefore all “persons” that may fall within the breadth of the statutory definition for
“discharget” must be included within the cleanup ordet. This simplified assertion fails for
several reasons. Gregory Village’s reliance on strict liability as a requirement for “mandatory
joinder” of all known dischargers suggests that the Regional Board has little or no discretion
in selecting which potential dischargers to name on a 13304 order. Such result stands in
direct contravention of State Water Resources Control Board (“State Water Board”) Policy,
which expressly states that “[i]t is not necessary to identify all dischargers for the Regional
Water Board to proceed with requirements for a discharger to investigate and clean up.”
(Policies and Procedures for Investigation and Cleanup and Abatement of Discharges under Water Code
section 13304, Resolution No. 92-49, § I(B).) The State Water Board has also noted, “It is not
the responsibility of the Regional Board to track down all possible contributors to the
groundwater pollution and apportion their share of the responsibility for treating a point
source discharge.” (Santa Clara Transportation Agency, WQ Order No. 88-2.)

Furthermore, and as explained 7nfra, while Gregory Village is correct in obsetving that “strict
liability” in a general sense means liability without fault, it does not ever mean liability
without causation. Indeed, causation is an explicit requirement set forth in the statutory text;
for liability to attach under Water Code section 13304, subdivision (a), the Regional Board
must find that the discharge at issue “creates, or threatens to create, a condition of pollution
or nuisance . . ..” The evidence in the record before the Regional Board will not support a
finding that alleged discharges from the District’s sewer pipes created or threatened to create
the solvent plume, so there is no basis to name the District.

Gregory Village’s reliance on a memorandum from then-Chief Counsel William Attwater,
dated April 27, 1992, to support its argument that the District is strictly liable is not well
taken. The memorandum concludes that public agencies that own or operate a sanitary
sewer system zay be ordered to clean up discharges of waste from their collection and
treatment systems under section 13304. Although this memorandum uses the example of
PCE discharged into the sewer system from dry cleaning operations, the conclusion offers
little suppott to Gregory Village’s argument because (1) its focus is largely on whether the
owner or operator of a POTW can be responsible for releases from the sewer; (2) it assumes
causation; and (3) it predates the majority of State Water Board precedent that requires a
finding of substantial evidence to name a discharger. The District does not dispute its
ownership and operation of its collection system. However, the District has submitted a
considerable amount of documentation to the Regional Board to prove that its sewer lines
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did not contribute to the solvent plume, and both Gregory Village and the Regional Board
staff lack substantial evidence to prove otherwise.?

Even under CERCLA, which establishes a strict liability scheme, the U.S. EPA is not
obligated to name every potentially responsible party (“PRP”) on a given administrative
ordet. For example, when issuing a unilateral administrative order (“UAQO”) pursuant to
CERCLA section 106(a), the U.S. EPA takes into account, znter alia, each PRP’s financial
viability and technical capability to perform the response action, as well as the PRP’s relative
contribution to the contamination. (See, e.g., U.S. EPA, Guidance on CERCI.A Section 106(a)
Untlateral Administrative Orders for Remedial Designs and Remedial Actions, Direction # 9833.0-1a,
March 7, 1990; U.S. EPA, Documentation of Reason(s) for Not Issuing CERCI.A §106 UAO:s to
Al Identifred PRPs, Aug. 2, 1996; see also 40 C.F.R. § 300.415(a)(2) [requiting the lead agency
to determine whether known PRPs “can and will perform the necessary remowval action
promptly and propetly.”].) Courts have also rejected plaintiffs’ attempts to join all necessary
and indispensable parties in a section 107(a) cost recovery action, because CERCLA allows
defendants to file contribution claims against other PRPs not named by the government to
recoup a portion of their costs. (See, e.g., U.S. ». Kramer (D.N.]. 1991) 757 F. Supp. 397, 423
[“The Government is not required to sue all PRPs in a section 107(a) cost recovery action.”];
U.S. v. Dickerson (D. Md. 1986) 640 I. Supp. 448, 450 [“The courts have consistently rejected
attempts by CERCLA defendants to compel the government to round up every other
available defendant, noting that defendants can protect themselves through the impleader
provision of Rule 14.”].) The Supreme Court has further recognized that “[o]nce an entity 1s
identified as a PRP, it may be compelled to clean up a contaminated area or reimburse the
Government for its past and future response costs.” (Burlington Northern & Santa Fe Ry. Co. ».
U.S. (2009) 556 U.S. 599, 609 [emphasis added].) In other words, just because a statute may
hold persons strictly liable does not mean that the regulatory authority is required to seek
tedress from every known responsible party.

IL. The Regional Board Staff’s Analysis is Legally Supported.

A. The Staff Report’s Conclusions are Based Upon Substantial Evidence
and There is No Substantial Evidence to Support Naming the District
as a Discharger.

Gregory Village argues that Regional Board staff’s application of four criteria to determine
whether the District should be named as a discharger has no basis in California law.
According to Gregory Village, staff impropetly “adopt[ed] some concept of CERCLA
defenses as a justification for not naming CCCSD as a discharger.” (GV Letter, p.6.) These
are specious arguments that only undermine Gregory Village’s claims. On the contrary, the

2 See the District’s technical rebuttal to Gtregoty Village’s comments, dated September 10, 2014.
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detected in soil and groundwater at the former Chevron site are a result of
discharges from the Chevron facility. The weight of evidence indicates that
the contamination originates from the Opal Cliffs site....Under these
circumstances, we are unable to conclude that the Regional Board
appropriately named Chevron as a party responsible for the ongoing
investigation and remediation of a plume originating off-site.

(WQ Otder No. 2004-0005.) Otherwise stated, the evidence offered against Chevron did
not meet the substantial evidence requirement needed to support a finding of responsibility.

Here, the Regional Board staff reviewed an extraordinary record of information and
evidence filed both by the District and Gregory Village. As one way of gauging the
adequacy of this evidence, Regional Board staff likely evaluated more specific factors to help
determine whether substantial evidence supported naming the District on the Tentative
Otrders. The Regional Board staff considered whether (1) there was a release from the sewer
main that contributed to the plume; (2) the sewer owner/operator knew of leaks and failed
to repair them; (3) the sewers were in poor condition and/or wete not maintained; and (4)
the sewer ownet/operator was aware of /ot permitted discharges into a leaking sewer.
Applying the four criteria, the Regional Board staff concluded the following: The District
has a robust sewer maintenance program; there is no evidence of major leakage or deferred
maintenance of the sewer lines during the time when dry cleaners would have disposed of
separator wastewater; the District had no specific knowledge that PCE-laden wastewater in
excess of the District’s Ordinance’s levels was being discharged into the sewer system; and
there 1s no direct evidence that incidental leakage from the District’s sewer contributed
substantially to the creation of the groundwater plume.

Gregory Village attacks the staff’s reliance upon this specific set of criteria as being without
legal basis. The District disagrees. According to the Staff Repott, this specific set of criteria
is based upon the on/y Regional Water Board order that names a sewer owner/operator, the
City of Lodi, as a responsible party for cleanup of soil and groundwater contamination that
originated from dry cleaning operations.> Due to the shortage of State and Regional Water
Board guidance for naming sewer districts on administrative orders, Regional Board staff
acted well within its discretion to consider this set of criteria to lend further support to its
conclusion that the District is not a discharger. Without analyzing the quality and
maintenance of the District’s sewers or whether the sewers leaked and contributed to the
plume, the Staff Report’s conclusions would be unsubstantiated and meaningless. Gregory
Village does not offer an alternative method for determining substantial evidence, because
there is none.

3 The Staff Report notes on page 12, “Staff is only aware of one instance which a Regional Water Board named a
sewer ownet/operator as a discharger, and in that case there was evidence to support each of [ ] the [fout] critetia.”
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1601. Thus, the applicable law establishes different standards of nuisance liability for parties
that dispose of their own waste on land they control on the one hand (Gregory Village, in
this case), and parties alleged to have somehow affected that disposal on the other hand
(allegedly, according to Gregory Village, the District). For the first group of patties,
nuisance liability is truly strict. For the second group of parties, however, the normal strict
liability rule is supplanted by a consideration of factors regarding the relative knowledge of
the parties and the foreseeability of harm.

The Court of Appeal [in Selza] concluded the cross-complainants had pled,
ot could plead, facts showing the cross-defendants might be liable for the
nuisance—specifically, that the installer of the equipment recommended
creation of an unlined dirt pond for disposing of the waste products; that it
knew or should have known that such disposal could threaten the safety of
the water supply; that the cross-complainants did not know of the danger;
and that the installer failed to warn of that danger. The court reasoned that
this kind of direct involvement in the design and installation of the disposal
system, coupled with the installer’s knowledge and the user’s lack of
knowledge of the dangers, could suppott a finding that the designer/installer
created or assisted in the creation of a nuisance.

(City of Modesto, 119 Cal. App.4th at 40 [emphasis added]; see also Redevelopment Agency of the
City of Stockton v. BNSF Railway Co. (9th Cir. 2011) 643 F.3d 668, 675 [holding that nuisance
liability under Water Code section 13304 requires active, affirmative, or knowing conduct].)

The evidence establishes that any alleged discharges from District sewer pipes wete not a
substantial factor in the creation of the solvent plume. Gregory Village can certainly
demonstrate that the District owned and operated its collection system, but Gregory Village
has failed to point to any evidence demonstrating that the District actively, affirmatively, or
knowingly created or assisted in the creation of the plume. If anything, the District took
active and affirmative steps to proactively maintain its sewer system, oftentimes more than
what the industry standard requires. As Regional Board staff noted, the District has an
aggressive source control and sewer maintenance program that “include[s| video inspections,
regular cleaning of the sewer pipes, and spot repairs, to identify and address problem areas.”
( Staff Report, p. 14.)

Moreover, even if it were assumed that releases of PCE from District pipes were a
substantial factor in the creation of the contamination plumes (something the District
disputes and which has not been shown), Gregory Village has not, and cannot, demonstrate
that the District created or assisted in the creation of a nuisance. There 1s no evidence in the
record that the District knew or should have known that Gregory Village would violate the
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Second, Gregoty Village’s assumption that insurance would pay for cleanup costs required
by a Regional Board order is incorrect as 2 matter of law. The California Supreme Court has
held that an insured’s liability for cleanup costs pursuant to an administrative cleanup order
is not entitled to indemnity or defense under most comprehensive general liability (“CGL”)
policies. (See Certain Underwriters at Llpyd's of London v. Superior Court (2001) 24 Cal.4th 945
[no duty to indemnify]; Foster-Gardner, Inc. v. National Union Fire Ins. Co. (1998) 18 Cal.4th 857
[no duty to defend].) Rather, the insurer’s duty to indemnify and defend is limited to civil
actions prosecuted in court; it does not extend to expenses required by an administrative
agency. (Certain Underwriters at Lloyd's of London, 24 Cal.4th at 964, 966; Foster-Gardner, 18
Cal.4th at 878-888.) Although the express wording used in the insurance policies is
ultimately determinative of coverage, the prevailing rule in California is that an administrative
cleanup order does not trigger an insurance company’s duty to indemnify or defend under a
typical CGL policy. (See Powerine Ozl Co., Inc. v. Superior Court (2005) 37 Cal.4th 377, 383
[specific language in nine excess/umbrella policies unambiguously included indemnification
coverage for environmental cleanup costs ordered by an administrative agency]; but see
County of San Diggo v. Ace Property & Cas. Ins. Co. (2005) 37 Cal.4th 406, 421 [specific language
in the insuring clause did not cover environmental cleanup costs to implement
administrative orders].) Gregory Village is therefore wrong to assume that the District’s pre-
1986 CGL policies will unquestionably cover costs to implement the Tentative Orders. The
Regional Board should disregard Gregory Village’s reliance upon the District’s insurance
policies to provide coverage for investigation and remediation costs.

The District prospectively thanks you and your staff for taking into consideration the legal
authorities and factual references included in this letter.

Very truly yours,
S//?%ML - dut. For

Kenton L. Alm
Attorney at Law

Enclosure
cc:  See attached Interested Party List (by email only)
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