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BEFOSE THI LIVISION OF VAT R RICHDS
DEFARTLLTM OF TUBLIC WORES
STATE OF CALIFORNIA

o000

IN THE MATTER OF APPLICATION 4744 OF "TLLIAM 2, MeGILL
AND GZORGE A, '"3 822 F0R A PIZXIIT TO ATFROPRIATH
UIHLPPROP TATED WAT'R TROU RUCHERORY CREUEK, IN
SISKIYOU COUNTY, FOR AGRICULTURAL PUIPOSS

olo

DECISION NO.A4744, D 164
Decided Ausmust 12, 1927.

APPEARANCES AT HEARING HLILD JUNE 17, 1927:
For Applicant:

William B. LleGill end George A. Tebbe: George' A, Tebbe, Attorney
: at Law, Yreka, California

. For Protestantss

A. R. lMaplesden and L. D, Maplesden: Clifford Z. Butler,
Attorney at Law, Yreka, Calif.

Antone De Avilla: Horace V. Ley (By Clifford
‘ E. Butler) Attorney at Law,
Yreka, Califomis
John Silva: James D. Fairchildé, Attorney
8t Law, Yreka, Czlifornisa

EXANINGRS GORDON ZAND'R, Associate Hya*auhc znZineer,
Division of Water Rights

IN ATTENDANCE: HARRISON SKITHRUM, Assistant Hydraulic bngineer,
Division of Water Rights

ORPLIFION
On Auzgust 24, 1925, William 3. McGiil and George A, Tebbe filed
Application 4744 for & permit to appropriate one and one gquarter cubic feet
per second of the unappropriated waters of Puckhorn CreAek:, in Siskiyow County,

the waters sought to be aprropriated to be used during the veriod between

. June 10th and October lst of each yesr for the irrigation of 111.1 acres

of land situsted adjacent to Klamath River in Section 14, T, 46 H.y R. 10 W.,
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M,D.B. &,

The application was duly advertised, snd protests zgainst the
same were filed oy A&, R. Maplegsden, L. D, Mavlesden, and John Silva.

The application was accordingly set for public hearinz in the
Council Chamber of the City Hall at Yreka, California, st 10:00 o'clock
- AM., on June 17, 1927, of which hearing the applicants and protestants ﬁere
duly notified, The hearing was held at the time and place specified,
Associate Hydraulic Engineer Gordon Zander presiding. Assistant Hydraulic
Engineer Harrison Smitherﬁm also attended the hearing as a representative
of ghe Division of Water Rights, LMr, George A. Tebve, Attorney at Law of
Ireka, appeared Tor the applicants, Mr, Clifford E, Butler, Atiorney at
Law of Yreka, appeared for Protestants A. R. Maplesden and L. D. maplesden;
and Mr. James 1. Féirchild, Attorney at Law of Yreka, apneared for Protestant
John Silva. In addition to the record protestants Mr. Horance V. Ley,
Attorpey at Law of Yreka entered an appearance on behalf of Antone De Avilla,
andrréquested that he be represented at the hearing by Attorney Clifford
E. Butler, it being necessary that ilr, Ley attend the trial of a case in the
superior court. |

On June 13th, 1927, Mr. Harrison Smitherum, Assigant Bydreulic
Engineer of the Division of Water Rights, mede a fizld investigafion of
physical conditions on Buckhorn Creek, accompanied by llessrs. George Dietrick,
L., D. Maplesden, and Ben Meplesden, and on the Tollowing day, June 14th, he
inspected the Silve Ranch with ir. Gene Lambert and the e®ill and Tebhe
Bapch with Mr, W, B. MeGill, Mr. Smitherum attended the hearing and, with the
consent of all attorneys present, made a comprehensive statement for the record
covering his investigation.

Buckhorn Creek is trivutary to Horse Creek, which, in turn, is
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tributary to Klamath River at a point about Tive miles bvelow Oak Bar, The
~ applicants propose to utilize an existing ditch known as the "Mountain Diten®
which heads on Buckhorn Creek in the SW. NEF of Section 23, T. 47 N., R, 10
W., M.D.B.&I., and which also diverts from seven ummamed ravines, all fributary
t¢ Buckhorn Creek, The apﬁlicants claim a right to the use of the llountain
Ditch by virtue of adverse use for more than thirty years, and claim thag
they heve been diverting up to eighty miner's inches of water through the
ditch, from the seven ravines above mentioned, during the early part of each
irrigation season gsince 1917. The applicanté contend that there is unappro-
pristed water in Buckhorn Creek for a period each season after the water
supply available %o them from the ravines fails. The aréa which it is pro-
posed to irrizate, as described in the application, consists of 111.1 acras
of land in Section 14, T. 46 N., 2. 10 V., M.D.B.&f., vhich is adjacent to
Klamath River. Lr, 7, 3. lcGill testified that it has been nis pfactice
since about 1920 to yump water from Klamath River for the irrigation of this
land during the latter part of the irrigation season,

Engineer Smitherum Tound six ditches diverting from Buckhorn Creek

below the head of the iountain Ditch, as follows:

Name of Ditch Estimated Canacity c.f.s. Zstimeted acresxe Irrizmted
Barton 7.0 *95
Maplesden West 2.0 12
Maplesden Upper Bast 1.8 8
Maplesden Lower Zast 1.5 4
Silva Upper 1.5} w5
Silva Lower 3.0
Total 16,8 194

* 15 acres owned by L. D. and A. R. Maplesden and 80 acres owned
by Antone De Aville '

From the atove tabulation/é%uld appear that while there is ditch
capacity diverting from Buckhorn Creek below the proposed point of diversion

to the extent of approximately 17 cubic feet per second, there are only about
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200 acres of land irrigated by the same, Assuminzg a gross duty of water of

one cubic foot ver second to forty acres of land, which would appear ample,
the present use of water below the pronosed point of diversicn would reguire
about five cubic feet per secornd,

Engineer Smitherum made estimates of the flow of Buckhorn Creek on

 June 13, 1927, =g follows:

Location Estimated Flow c.f.s,. Time
Below Head of ilountain Ditch 50 AlL,
Below Head of Silva Ditch 58 AN,
Below Hezd of Barton Ditch 95 P.H.

He testified that there is a considerable variation in the flow
of Buckhorn Creek between nizht and morning due to the melting of snow on
the upper portion of the watershed, and estimated the average fiow of %the
stream on June 13, 1927, at between 60 and 100 cubic feet per second {see
page 10, lines 19 to 24 of Transcript}. For conserwtism the average flow
will be assumed at 60 cubic feet per second.

Mr. W, B. McGill testified that the flow of Buckhorn Creek at
the time of Engineér Smitherum's investigetion was about twice the average
flow that has existed at the same time during the vast ten years {see page
23, lines 3 to 5 of Transcript]. On this basis it may Se assumed that in
average years there will be at least 30 cubic feet ver second available in
Buckhorn Creek at the beginning of the period of diversion specified in the
application, which is about twice the aszzrezste ditch capacity below the
proposed point of diversion, znd about six times the estimated total re=
quirements of the owners of lower vested rizhts., It would, therefore,
appear certain that in jears of normal stre=m flow there will be unappro-
priated water availsble for the applicants during at least the early part
of the period of diversion specified in the application.

Mr, McGill also testified that in his opinicn therc will be ample

water for all users, including the contemplated new avprovriation, throushout
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4 . the entire 1927 irrigetion season, {See page 18, 1ines 7 to 9, and page 22,
lines 22 to 25 of Transcript.] This testimony was not refuted by the pro-
testants, snd in the absence of any testimony to the contrary it may be

b sgsumed that during some years there will bde unappropriated water available
for the apialica.nts throughout theentire irrigation season.

Both attorneys Butler and Fairchild admitted at the hearing that
there is unappropriated water available for the applicants during a portion'
of each year {see page 14, lines 28 to 30, and page 15, lines 4 to 8 of
$ransceript). In view of this admission none of the protestants presented
any testimony against the approval of the applicgtion, subject, of course,
to veated rizhts.

. ' Application 4')44 for a permit to appropriate unapvrovriated water
from Buckhorn Creek, in Siskiyou County, having been filed with the Division
of Water Rights, protestis against thée same having bheen filed, a public
hearing having been Leld, and the Division of VWater Rishts now being fully

informed in the premises:

LT_ _I_§ H=R%E3Y OFDZRED that Application 4744 be approved, and that
& permit be issued to the apmlicants, subject to such of the usual terms and
conditions as may be aporopriste.

Dated at Sacramento, California this 12th day of August 1927,

{Edw=rd Hyatt, Jr.! *

CHIEF OF DIVISICE OF WAT-R RIGFT
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