EFORE TEE DIVISION OF TAIER RL30TRIES
DEPARTLENT OF PUSLIC YORLS
STATE 0F CALIFORIL

oQa
In the Yatter of Applicaticn 6022 of tae Momtazue Water
Congervation District %to Appzroprisie from Inconstance
Creeic, in Sisziyou County, for Irrigstion Purposes.
0.00
| DEcISION 4 6002 D 2( 3 |
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APPEARANIES AT EEARING YELD AT YREZA, ¥AY 7, 1930.

For Apvlicant

Montague Jdater Jonservation District r, G. W. Dﬂiﬂﬂell)f}i:‘actors
M. R. Prather
. - For Protestants
o F. J, Kathriner and : S : :
Allen i, Reed (successor to Orsy Marius) _ dllen & YcNamara, Attorneys
Mt, Shasta Devalopnmeznt Jomparny o ' Fo apoearance

- ZXANINER: Gordon Zander, Hydraulic Enzineer, Division of Water Resources,

Departzent of Puolic Works, State of Cglifornia.
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_ &nlidafion 6002 was Tiled Ausust 6, 1928, by the ﬁontague Tater Con-
servation District for a permit to appropriate 50 cubdic feet per second from
_ I;constance Creek in Siskiyou County, from April lst to October lst of each |
year, for use azs a supplemental water s.;p?ly for the irrigation of thse 13,500

acres of land within said district, Protesgts 'weré sutseguently filed against

the application by Orsy =arius, P, J. Kathriner and the %t. Shasta Develop~

' . ment Company.




PROTESTS

Orsy iarius claims riparian ownersaip on Inconstance Creek and a
srisht to use all of the waters of said creex that he Tay veneficially use for
:_the purpoées of irrigating hls riparian landsg", Ee claims to irrigate 50 acres

and to have an additlonal 113 acres of land quscentl e of irr:. geation,

F, J. Rathriner clains a riparien right on Inconstance Gree'_z.for L0
'acres of 1ai1c‘; now under irrigation and for anm additional 4£0 acres of land
' susceptible of irrig: tirm.

"The Mt. Shasta Develooment Jomcany claime to own 20 acres of land

,;-iparian to Inconstance Creeic, bvut does not .d.efinitely allege thet any por-

‘tion of said area has ever been irrigated,

- EEARING HELD T4 ACCORDANCE WITH SACTINY la OF "’m
: WAT=R 2054 13370'; AST .

Apglication 0002 was completsd in accordance witn the ‘ﬁfatar Go:tmé-—
- sion A.ct and. the requlrements of the Rules and. Rezulatlons of tqe Divieion of
Kater Resources , and being protested was set for cuclic mearing in accord._a.nce
with Section la of the *:fat'e_r_ Commission Act on w 7, 1930, at 10:00 o'cioc.k

A.M, in the _Council Chanber of tne City Hall at Yreka, California. Appiicant'
‘and protestants were duly motified of this hearing. |

Tha hea_ring was neld at the time and plece specified, .Hydraulic

T Engineer Gord.on Zander of tne Division of Water Resources presiding. Dz.rectors

'G. 'i? Dwinnell and M. R. Prather appeared for the gpplicant and Allen and
Mcﬂa:fara attorneys, auueared. for nratestant F. J. Eatnriner and for Allen ¥,

Beed, successor to protestant Orsy ...arius. lio appearance was made for pro-

._teatant.l&t Shasta Development Corpany. A. S. Wheeler, Ass:.stant hydraullc

' Enhineer ‘of the Division of ’Hater Eesources ras present at the hearinﬁ,




DISTUSSToN

At the hearing, followin: a recess during waich tie representatives
of applicant and protestants were in conference, Attorney iciarsra »ade the
folIOWing,statement:

. “Hay it please the Zxaminer, in the conaerence wnich was
Just had outside the record, it gpnears 1o (o2 ovrotestante thnat the
point of diversion provosed oy the lontzie Hater Coaservaiion Dis-

 trict is bvelow taeir point of diverzieon. It further agcears toat
sny permit that will e grented the ! ‘ontazue Tater Conuservation Dis-
trict will bte suiject to existing rights, and thet the two vrotest-
anteg are ricarian to Inconstance Sreex, and taat they use water
therefrem, Witk that understending we feel tast theirp riznts would
not be at all prejudiced, and we do not care at this time to zo on
with the protest, and desire tha: it may be dismissed vy the stipu-

‘lation as Jjust stated * (Transcript: paze 3, line 2% to vage 4,
line 9.}

Dr. Dwinnell then stated on tehalf of ihe applicant that its reoresentatives

agreed with the facts as stated by Attorney lclamara. (Transcript: page b,

- line 15,)

Protestant ¥t, Shasta De velopment Company did not definitely al-

. lege in ita protest that it was using or kad used any water from Inconstance

Creek- nor did said protestant appear at the bearing to submit any evidence

-1n-support of its protest. Accordingly, the protest of this company will

V'be_disregsrded.

ggégz

Application 6Q02 for a permit to &n"ropriate water ha,vinb been filed

with the Divigion of Water Resources as alove stated, nrotesté.having been filed,

a public hearinb asving been held and the Dlvision of Water Resources now being

‘fully informed in the nremises.




- IT IS HERESY ORDERID tiat said Application 6002 be approved and
that a permit be granted to tae applicast subject to such of the usuai terms

and conditions as mey ve aproropriste,

£

WITNESS ny hend and the seal of txe Degartment of Public Works of

the State c¢f California this 7&[ day of &7“/}\ , 1930, - :

EDWARD HYATT, State Engineer

GZ::P
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(RDER SUPPLZSPING B.‘?CISIGN A 4048,
S083, 4822 - D 252

FHERZAS by order of Jums 25, 1930, action has been withheld
on Application 4882 waiting upon developmants under Applications 4048
and £083 of the City of loarovia, and
%H“Zi%;ms said City of ionrovia has not fully developed and
utilized the' surplus or unapprovristed water of Sewpit Canyon as pro~
. _ posed under said Applications 4048 and 5083 and éoubt exists that the
_ sald City of Monrovia will in the future fully develop and utilize the
surplus or unappropristed weters of aaid Sawpit Canyonm nnd;er f#ts said

applications,

NOV THERZFRI IT IS IITUWY OHCIRED that Application 4382 be

- approved and that & permif be grented to the applicant subject to sueh

of the usual terms and conditions es may be appropriate.
WITIESS my hand and the seel of the Departrment of Publie ¥orks

of the State of California this 6%h day of July, 1935.

EDWARD HYATT, State Engineer

ERB: GG _ ceputy

;



