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DECISION 

Notice and Hearing 

All the applications listed in the caption were completed in 

accordance with the Water Code and applicable administrative rules and 

regulations and were set for public hearing under the provisions of the 

California Administrative Code, Title 23, Waters, before the State Water 

Rights Board (hereinafter referred to as "the Boardl'), on November 27, 

1956 at 1O:CC A.M. at Sacramento, California. Of the hearing the appli- 

cant and the protestants were duly notified. The hearing extended 

through later sessions convened on November 28 and 29 and on December 5, 

6, 7 and 10, 

In 

the numerous 

1956. 

view of the large number of applications and protests and 

issues to be considered and in the interest of expediency 

the applications were segregated for hearing into groups. It was 

ordered that applications for @,onconsumptive use of water bower)above 

Folsom Dam and Reservoir and all protests thereto be heard at the first 

session of the hearing beginning on November 27, 1956, to be followed 

by the remaining applications. Subsequently, by request of the con- 

cerned applicants, hearing of applications falling in the foregoing 

category other than those of the Sacramento Municipal Utility District 

was deferred until a later session. Consequently, the first session of 

the hearing concerned only Applications 12323, 12624, and lL.963 of the 

Sacramento Municipal Utility District for its upper Americsil River 
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power develapment, and proteszIs there%o, 

For reasons hereinafter stated, the record of the hearing 

thus far completed establishes that the aforesaid applications of 

the utility district may properly be determined at this time and 

that there is no good cause for withholding such determination until 

after the remaining applications have been heard. Therefore, this 

decision concerns only Applications 12323, 12621t, and 14963 

Substance of the Applications 

Application 12323, filed February 13, 19J.48, initiates 

appropriations of 400 cubic feet per second by direct diversion 

year-round from South Fork Silver Creek and/or Silver Creek and 

50,000 acre-feet per annum by storage from Soutn Fork Silver Creek 

and 225,000 acre-feet per annum by storage from Silver Creek for 

power purposes. Diversion to storage will extend from October 1 

to July 31 of each season. 

Application 12624, filed July 29, 1948, initiates 

appropriations from tributaries of l%.ddle Fork American River for 

power purposes as follows: 

Source 
Direct Diversion 

Diversion 
.r 

to Storage 
(ac.ft.) 

South Fork Rubicon River 500 200,000 

Rubicon River 500 75,000 

Rock Bound Creek 200 14,000 

Gerle Creek m-w 25,000 

Direct diversion will be made year-round and diversion to 

storage will extend from October 1 to July 31 of each season. 
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tions of bO0 cubic feet per second from Sil.ver C-k and 800 cubic feet 
/ 

per second from South Fork American River year-round for power purposes. 

Description of the Project 

Sacramento Municipal Utility District's Upper American River 

Project is shown pictorially on the District's Exhibit 10. (Hereinafter 

the exhibits of Sacramento Municipal Utility District are identified as 

SMUD Exhibit ). 

The project 

supply water to power 

consists of a system or reservoirs and conduits to 

plants. The uppermost dam will create Rubicon 

Reservoir to a capacity of 2,160 acre-feet on the upper Rubicon River 

and will act as a diversion to turn water westerly to Rockbound Lake 

on a nearby tributary. The capacity of Rockbound Lake will be in- 

creased to 3,200 

westerly to Buck 

’ 1,370 acre-feet. 

long, will carry 

acre-feet. A small creek will carry this water 

Island Lake tiich will be increased in capacity by 

Duck-loon Tunnel, 9 feet in diameter and 

the combined flows from the upper Rubicon 

to Loon Lake which will be increased in capacity to 48,000 

construction of suitable dams. 

Loon Lake is on the headwaters of Gerle Creek, a tributary of . 

8,450 feet 

River westerly 

acre-feet by 

South Fork Rubicon River, in El Dorado County. Power water till be 

discharged down Gerle Creek to Sawmill Diversion Reservoir, with a capacity 

of 500 acre-feet, which will also receive water from another tributary 

of Gerle Creek. 

The. combined flows -of Gerle Creek and the upper Rubicon River, 

which is a tributary of the Middle Fork of the American River, will be 

diverted by tunnel southerly to Union Valley Reservoir on Silver Creek, 



a tributary of the South Fork of the American River. This tunnel, 

known as Robbs Peak Tunnel, will have a diameter of 9 feet and a length 

of 22,000 feet. This tunnel will be used to divert an average of'about 

85,000 acre-feet per year from the l%.ddle Fork of the American River to 

the South Fork. 

The Rubicon River, from a point about five miles above the 
,a 
[ 

entrance of South Fork Rubicon River, forms the common boundary of 

El Dorado and Placer Counties to the junction with the Middle Fork of 

the American River, which stream then becomes the county boundary to its 

junction with 

middle of the 

boundary to a 

the North Fork of the American River below which point the 

bed of the combined flows of both forks is the‘ county 

point near Folsom Dam. 

Union Valley Reservoir will be created to's capacity *of 

181,000 acre-feet by the construction of a rockfill dam 3.!& feet high 

on Silver Creek about 2 miles above the junction of South Fork of Silver 

Creek. A power plant will be constructed below Union Valley Reservoir , 

to utilize the hydraulic head and water supply created by the reservoir. 

It will operate under a static head of391 feet just below the confluence 

of Silver Creek and South Fork of Silver Creek. A dam167 feet high'will 

create Junction Reservoir to a capacity of 2,500 acre-feet. 

Ice House Reservoir, having a capacity of 40,300 acre-feet, will 

be created by the construction of a rockfill dam152 feet high on South 

Fork of Silver Creek. A tunnel 8 feet in diameter and 1,490 feet long 

will ultimately be bored to convey the water northerly from the reservoir 

to streams tributary to Union Valley Reservoir. 

The combined flows from Union Valley, Ice House and Junction . 
. 

Reservoirs will be carried westerly through Jaybird Tunnel and Conduit 
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Interference with natural drainage of certain Dclta lands. 

Hindrance to gravity diversions from Delta channels if water 

surfaces thereof are lowered; hindrance to gravity disposal of return 

water if water surfaces in said channels are raised, pith consequent. 

accumulation of salts on affected properties. 

Destruction of the barrier, now provided by natural flow, 

to intrusion of saline water. 

Increasedcosts of levee maintenance due to higher water 

levels in Delta channels under operation contemplated in the 

applications. ’ 

resulting 

direction 

Prohibition of full development of the American River basin, 

Increased irrigation costs and impairment of water quality 

from changing the water surface elevations and reversing the 

of flow in certain Delta channels. 

Destruction of fish unless adequate flows in the various 

channels are maintained. 

Deprivation, in protestantIs locality, of opportunity to 

expand. 

Answers to Protests 

The applicant declared that its applications are subject to 

vested rights under California law, that it will recognize and respect 

all prior water rights, that studies of available records indicate that 

surplus water is available for appropriation, that its project will not 

harm protestants but will actually be beneficial to them, that better 

regulation of the flow in the American River may reduce high water 

conditions in the Delta during flood seasons and cause more water to 

be available in dry seasons through return flow of stored water, and 

-lo- 
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5. Protest oft 

6. Protest of 

withdrawn (R-T., Sec. 1, 

%hat the damand of Delta users of mainbwcs of pressnt flow in the 

American River and other tributaries of the Sacramento River without 

further development thereon would constitute an unreasonable use of 

water contrary to State law. 

Disposition of Protests 

The numbers preceding the following paragraphs refer to those 

shown in the list of protestants on pages 8 and 9 of this decision. 

1. and 2. The interests of protestants, State Fish and Game 

Commission and State Department of Fish and Game, in the subject 

applications are identical and their protests may be considered as one 

and the same. Department of Fish and Game Exhibit 7 sets forth several 

conditions and recommendations for by-pass of water at various points 

of diversion in the interest of maintaining fish life which that 

Department suggests be incorporated in any permits issued to applicant. 

The applicant has accepted the terms and conditions proposed by the 

Department, (R.T., Sec. 1, Dec. 7, p. 49). Permits issued pursuant to 

Applications 12323, 12624, and 14963 will contain terms and conditions 

in the interest of fish lifes substantially as outlined in said 

Exhibit NC. 7. Thereby it is considered the protests of the Fish and 

Game Commission and Department of Fish and Game will be satisfied. 

3. Protest of City of Sacramento withdrawn (R.T., Sec. 2, 

Dec. 6, p. 27). 

4. Protest of'county of El Dorado withdrawn (R.T,, Sec. 1, 

Dec. 7, p. 57). 

County of Placer withdrawn (R.T., Dec. 10, p. 8). 

Georgetown X-tide Public Utility District 

Dec. 7, p* 56). 

-ll- 
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7, Georgetown Divide Water Co., Ltd., made no appearance at 

the hearing. Ey letter to the Board, dated December 3, 1956, the 

company stated that it does not desire to protest the applications which 

are the subject of this decision in view of the representation by 

applicant that no diversion or use will be made under these applications 

which will interfere with diversion or use of water for higher uses, 

whether such higher uses are made under either prior or subsequent 

rights. Since permits issued to applicant will contain an express pro- 

vision carrying into effect the foregoing representation, the protest 

of the water company need not be further considered. 

8. Protest of North Fork Ditch Company (now San Juan Suburban 

Water District) wi,thdrawn (R.T.,Sec. 2, Dec. 6, p. 26). 

9. Protest of Pacific Gas and Electric Company withdrawn 

(R.T., Sec. 1, Dec. 7, p. 60). 

10. and 11. E. Clemens Horst Company and Elvas Farms Company 

are situated on the main stem of American River below Fair Oaks USGS 

gaging station. Protests of these companies are based upon an appre- 

hension that the applicant's projects will render the water supply 

inadequate at their points of diversion during the irrigation season. 

Chart III of SMUD Exhibit 8 depicts the flow of American 

River which would have occurred at Fair Oaks during the period 1927 

through 1946 had the applicants project as presently envisioned been 

in operation. Although this exhibit shows that during 14 of the 20 years 

of study the annual amount of flow passing Fair Oaks would have been 

less under project conditions (varying from a minimum reduction of 2,700 

l : acre-feet during 

acre-feet during 

.the year 1943-44 to a maximum reduction of 163,200 

the year 1931-32) the reduction.+lould have occurred 



during the period of the year when considerable quantity of water is 

wasting to the ocean and the flow during the normal irrigation season 

under project conditions would have been greater every year. It is, 

therefore, apparent that the water supply of E. Clemens Horst Company and 

Elvas Farms Company would be improved 

accordingly the protests of these two 

merit. 

by the applicantts project and 

protestants appear to be without 

Because of the intermediate location of Folsom Dam and 

Nimbus Dam of the United States the operation of these structures will 

have a far more direct effect on the water supply of the two foregoing 

protestants than the proposed SPIED upstreamdevelopment. This matter 

will be considered in detail during the consumptive-use-applications 

phase of the American River hearing. 

12. through 29. These protestants are located on various 

c sloughs and channels in the Delta area, and the American River is only 

one of'the several sources of water supply. They submitted substantially 

identical protests which were directed toward not only the non-consumptive- 

use but also consumptive-use applications of the applicant and alleged 

that the project would cause injurious reduction of their water supply. 

The discussion contained in the two preceding paragraphs would appear 

to apply equally in the present instance. A showing of injury has not 

been made nor from the evidence submitted may injury be anticipated. 

These protests appear likewise without merit. 

The United States, through its Bureau of Reclamation, filed a 

protest against the subject applications some time after the close of 

the protest period. In the absence of showing of cause for the late 

a 1 
filing as required by Section 1330 of the Water Code, the protest was 

not accepted. The record shows, however, that an agreement in principle 
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was tentatively reached between the District and the United States 

providing for operation of the power project of the District in a manner 

satisfactory to the United States and that upon execution of a written 

agreement between the District and the United States the latter would 

withdraw its objections to the non-consumptive-use applications for power 

development of the District (R.T., Dec. 6, Sec. 1, p. 29j. Subsequently, 

under date of March 19, 1957 such agreement was executed and a copy 

thereof was introduced into evidence as SMUD Exhibit 16. It appears, 

therefore, that the objections of the United States to these applications 

of the District have been fully satisfied. 

Discussion of Other Evidence 

Evidence has been introduced into the record by the State 

Department of Water Resources regarding The California Water Plan as 

it applies to the proposed ultimate development of the American River 

watershed. The most salient information presented insofar as the 

subject applications are concerned is contained in Department of Water 

Resources Exhibits 5, 6, and 7. In general, the circumstances are as 

follows: 

The State Plan for development of American River as contained 

in the preliminary draft of Bulletin 21 of the former State Water 

Resources Board (SWRB Exh. 8) differs in certain respects from the 

modified plan of Sacramento Municipal Utility District as contemplated 

under Applications 12323, 12624, 14963. 

The project as proposed by the district follows the California 

FJater Plan in the upper Rubicon River watershed from the proposed 

diversion dam, and then through Rockbound, Buck Island and Loon Lakes. 

Below Loon Lake, the State Plan provides for a diversion northwesterly 
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%rom Merle Creek to a power plant on the Rubicon River in Placer County 

immediately north of the intersection of the east-west boundary between 

Placer and El Dorado Counties, while the district's plan provides a 

diversion from Gerle Creek southerly to a tributary of the South Fork 

of American River. A5 it was the opinion of the former Division of Water 

Resources that a feasible substitute for a part of the district's project 

might be found which would better develop the water'resources of the 

basin, the State Water Resources Board was requested by the Division to 

consider the matter with result that the Board on June 1, 1956, adopted 

a resolution (I.&JR Exh. 5) urging the district to fully investigate and 

consider a "substitute plan" as proposed by that Board, but in the event 

the district, after investigation and consideration, found the ifsubstitute 

plan" to be less feasible than the project which.was contemplated by the 

district, the district's plan would be considered by the State Water 

Resources Board as an acceptable alternative for basin development, in 

lieu of the plan contained in the draft of said Bulletin 21, 

The principal difference between the "substitute plan" and the 

districtls proposal, except as noted in the preceding paragraph, is the 

State's plan of a large dam on South Fork of Silver Creek creating 

storage for about 135,000 acre-feet of water at an estimated cost of 

$11,840,000 while the d* t is rict's dam, about 4 miles upstream, would 

create 40,300 acre-feet of storage at an estimated cost of $3,000,000 

(SMUD Exhibit 7). The power conduits and tunnels along Silver Creek 

from Union Valley Dam (Junction) to Camino Power Plant are essentially 

the same under all three plans. 

In accordance with the said resolution (DWR EY_;i, ,";) the district 

made an investigation and analysis and concluded that the "substitute plan" 
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wals lass, feasible from the diatrictls standpoint. Accordingly, the 

Director of Water Resources on December 4, 1956, by letter to 

Henry Holsinger, Chairman, State Water Rights Board (DWR Exh. 7), stated 

that the Department of Water Resources concurred with the district's 

conclusion and that the Department has recommended to the State Water 

Board (formerly State Water Resources Board) that if the district is able 

to immediately proceed with its development the district's plan as 

proposed ‘under Applications 12323, 12624, 14963 be considered as an 

acceptable alternative to the basic plan presented in Bulletin 21. 

In view of the position of the State Department of Water 

Resources as outlined no further consideration of the California Water 

Plan is required pursuant to C?e mandate contained in Section 1256 of 

the Water Code. 

Although they had filed no protests, appearance was made at 

the hearing by Reclamation Districts 348, 2029, 2036, 756, 802, 1614, 

Lockeford Protection District, Nokelumne River Irrigation District and 

Woodbridge Water Users Conservation District. lis shown on Louttit 

Exhibit 1, the first six districts are located in the San Joaquin River 

Delta Area extending from Walnut Cro-z 03 the north to Byron on the 

south. Lockeford Protectrlon 3' 1 Lnt.:?3.cl; and Xokelumne Irrigation District 

are located adjacent to an.d c: -*I ’ I- ,.LJ L,A of %kelumne River near Lockeford. 

Woodbridge Water Users Conservation District extends from l<lokelumne River 

on the north and Calaveras River on the south, with its east boundary 

approximately on the longitude of Lodi and extending rl..? ~~7 ra. g .c: Ga of about 

6 miles to the west. 

These districts object to the issuance of r,~:,~:~:'.~.; :.o any of 

the 22 applicants involved in the American River he.Li*i:?s :K!!z:~:j such 
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pl4rtits contain provisions as to (1) flood control, (2) regulation of 

flow (3) prevention of salinity and deterioration of waters within the 

San Joaquin Delta (4) prevention of evaporation of stored waters in 

dry years (5) non-surrender of rights of the districts under State 

Applications 5644, 5645 and 7940 and (6) that there.be no infringement 

upon the vested rights of the districts. A detailed statement of the 

position of these districts is contained in Louttit Exhibit 2. 

This Board is in complete accord that flood and salinity 

control and the regulation of flow in the Delta area are highly 

desirable. However, reservation for flood control purposes in any 

reservoir reduces the resultant yield for other purposes and 

accordingly, those . 

to the cost of the 

desiring such protection must expect to contkbute 

project if it is to be operated also for flood 

control purposes. This Board cannot properly require operation of the 

applicant's project for flood control purposes where there has been no 

flood control contribution for the project. It should be pointed,out, 

however, that any water storage project will afford a certain degree of 

flood control protection. 

As previously mentioned, the operation of Folsom Dam and 

Nimbus Dam will have a far-more direct effect on the water conditions 

in the Delta area than the applicantrs project. Where the water will 

neither be consumptively used nor exported from the American River 

watershed, as in this instance, specific provisions in any permits 

issued pursuant to Applications 12323, l2.624 and 14963‘for maintenance 

of flow and salinity control is considered unnecessary. 

Reclamation District No. 3.48 , et al., calls attention of'this 

Board to experiments which have been carried on in South Africa and to 
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some extent in the United Stabs with a view to reducing loss by 

evaporation from the surface of a storage reservoir and insists that, 

when recognized methods of prevention of evaporation are fully 

established as economically sound, that such'methods be employed by 

the applicant. Such a condition has never been imposed in the past 

upon a permittee in connection kith a water storage project 

State . To impose such a condition at this time in a permit 
. 

the nebulous status of the program under experimentation is 

in this 

in view of 

considered 

improper. 

The applications under consideration are for permits to 

appropriate "unappropriated water" of the State of California and as a 

matter of policy of this Board, all permits are issued expressly subject 

to vested rights. Furthermore, the applicant has agreed as evidenced 

in SlYTJD Exhibit 13, to accept permits subject to higher uses of water 

whether made under prior or subsequent rights. ,Permits so conditioned 

should obviate any apprehension of the Delta users insofar as 

recommendations (?) and (6) cited above are concerned. 

San J,oaquin County Flood Control and Water Conservation District, 

which embraces all of the territory of San Joaquin County, made a . ’ 

brief appearance and filed two exhibits. The position of this district 

insofar as the subject applications are concerned and the demands for 

permit conditions are identical to Iileclaination District 348 et al., as, 

previously discussed. 

Sierra Club and the Federation of Western Outdoor Clubs through 

one of the directors of Sierra Club introduced into the record a state- 

ment expressing concern over the adverse effect the proposed project 

tJilI_ have on the recreational value of Desolation Valley Primitive Akea . 

a- 



and questioning the need of development in the area at this time. These 

organizations con+end that because of the unique and irreplaceble value 

of this wilderness they oppose the proposed development at the present 

time and urge that the area be allowed to remain in its primitive state 

until a need for 

potential of the 

field over which 

power is evident after the remainder of the power 

basin has been developed. These matters concern a 

this Board has no jurisdiction. It is assumed that the 

apprehension of these organizations xi.11 be adequately considered by the 

Federal Power Commission and any other fedeFa1 agency having jurisdiction 

if and when access to the land in question is allowed. 

Sacramento Sierra Sportsmen's Council and Associated Sportsmen's 

Club introduced several resolutions urging that any permit issued be 

conditioned to provide for a by-pass of sufficient water to maintain fish 

life and other recreational potentials. As quantities of by-pass water 

believed necessary for these purposes were not mentioned in said 

resolutions this Board has assumed that insofar as these parties are 

concerned the minutia of operation has been left to the judgment and 

_recommendations of the Department of Fish and Game. 

Representatives of Eldorado National Forest presented testi- 

mony as to the past recreational uses within the forest, which includes 

the Lake Tahoe area. They stated that from 1951 to 1956 visits to the 

area increased from 200,000 to 600,000, that federal appropriations for 

maintenance and improvement of the forest facilities sharply increased 

in recent years indicating an awakened interest on the part of Congress 

as to the recreational needs, and concluded that in view of the 

negotiations and agreements which the applicant has made with Department 

of Fish and Game, U. S. Forest Service and County of El Dorado, the 

project will improve recreational facilities of the forest area. 
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Under Application 12624, water will be transported to the 

South Fork American River from tributaries of the Middle Fork. Some 

decrease of flow of the Middle Fork will occur during the winter 

months but due to the proposed releases for fish at Sawmill Dam the 

summer flow may possibly be increased slightly. Testimony by the 

applicant indicates that for the months of July, August and September 

the historical flow of Middle Fork of American River may be increased by 

an average of about1000 acre-feet per month under project conditions. 

Further evidence , particularly SMUD Exhibit 5, shows the growth 

of the service area of Sacramento Municipal Utility District, both as to 

population and power demands and points to the conclusion that within 

the very near future its power demands will exceed its present suPPlY* 

No evidence appears in the record that the project is contrary to the 

public interest but in fact shows a pressing need of additional power to 

effect an orderly growth of the district. Financing of the project will 

be by revenue bond issue recently approved by a vote of the district. A 

thorough study of the feasibility of financing the project through the 

sale of revenue bonds was made by recognized bond experts. Such study 

indicates without qualification that the project can be financed in this 

manner (See SIlUD Exh. 9; R.T., Nov. -28., Sec. 1, pp 38-52). 

SNUD Exhibit 3 is ltApplicat.ion for License, Upper American 

River Project, by Sacramento Municipal Utility District", dated July 20, 

1955. This is an application to the Federal Power Commission for a 

license authorizing construction, operation and maintenance of the 

project works 

and 14963. 

contemplated under water right Applications 12323, 12624, 
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According to said Exhibit 3 the project area embraces $717.12 

acres of U. S. land, and 4769.32 acres of patented land. Al& the 

government-owned land is within Eldorado National Forest. 

The bulk of the patented land within the project boundaries 

consists of extensive timberland holdings in Union Valley Reservoir 

site, which for the most part is owned by Michigan-California Lumber 

Company. 

So far none of the land in private ownership has been pur- 

chased by the applicant. These lands will be acquired as 

through direct negotiations with-the owner or by exercise 

eminent domain. Issuance of license by the Federal Power 

will allow occupancy of federal land. 

Summary and Conclusions 

needed either 

of power of 

Commission 

Twenty-nine individuals or entities filed protests against 

Applications 12323, 12624 and 14963.' Eight protests were subsequently 

withdrawn, and in the light of evidence submitted at the hearing the 

remaining 21 protests are adjudged to be without merit. 

Tne legislative mandate to this Board as contained in Section 

1256 of the Water Code has been met by acquiescence of the State 

Department of Water Resources to the applicants! project in lieu of the ' 

StateIs plan as contained in the draft of Bulletin 21. 

The concern expressed by the Sierra Club and the Federation of 

Western Outdoor Clubs over the adverse effect of the project on 

Desolation Valley is a matter over which this Board has no jurisdiction. 

The interest of other recreational organizations, the Eldorado 

National Forest, the County of El Dorado and the State Department of Fish 

and Game in the preservation of fish and wildlife in the watershed has 
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been satisfied by agreements of the applicant to maintain certain flow 

conditions. 

Applicant has shown that adequate unappropriated water exists 

* to operate, the project and has agreed to accept permits subject to higher 
. 

uses. It has also shown that an orderly growth of the applicant district 

demands that a new source of electric power be obtained within the very 

near future, that the applicant has financial ability to undertake the ’ 

project, and that the project is not in conflict with the public interest. 

The Board finds that there is unappropriated water available 

for power purposes to supply applicant, which water may be appropriated 

in the manner proposed in the applications without injury to any other 

lawful user of water, that the intended uses are beneficial, and that 

said applications should be approved and permits issued to applicant 

subject to the usual terms and conditions and subject 

terms and conditions indicated in this decision. The 

. finds that as so conditioned, the appropriations will 

to the additional 

Board further 

best develop, 

conserve and utiliie in the public interest the waters sought to be 

appropriated. 

.: . 

~___f _i__c___-- 



Applications 12323, 1262b and lb963 for permits to appropriate 

unappropriated water for power purposes having been filed with the former 

Division of Water Resources, protests having been filed, jurisdiction of the 

administration of water rights including the subject applications having been 

subsequently transferred to the State Water Rights Board and a publid hear- 

ing having been held by the Board, and said Board now being fully informed 

in the premises: 

IT IS HEREBY ORDERED that Applications 12323, 12624 and 14963 be, 

and the same are, hereby 

to the applicant subject 

conditions, to wit: 

approved and it is ordered that permits be issued 

to vested rights and to the following terms and 

e 1. The amount of water to be appropriated under permit issued 

pursuant to Application 12323 shall not exceed 400 cubic feet per second 

by direct diversion year-round from South Fork Silver Creek, and/or 

Silver Creek, and 50,000 acre-feet per annum by storage from South Fork 

Silver Creek, and 225,000 acre-feet per annum by storage from Silver Creek 

to be collected between about October 1 of each year and about July 31 of 

the succeeding year. 

2. The amount of water to be appropriated under 

pursuant to Application 126211 shall. be limited as follows: 

permit issued 

\ Source -- 
Direct Diversion 

Diversion 
-7x-j- 

to storage 
(ac.ft.> 

South Fork Rubicon River 500 200,000 

Rubicon River 500 75,000 

1) Rock Bound Creek 14,000 

Gerle Creek WV_ 25,000 
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Direct diversion may be made year-round'and storage sML1 be from 

about October 1 of each year to about July 31 of the succeeding year. 

3. The amount of water to be appropriated under permit issued 

pursuant t&o Application 14963 wall not exceed LOO cubic feet Fer second 

from Silver Creek and 800 cubic feet Fer second from South Fork American 

River, t,o be diverted between January 1 and December 31 of each year. 

4. The maximum amount herein sta-ted may be reduced 

if investigation so warrants. 

5. Construction work shall begin on or before July 

shall thereafter be prosecuted with reasonable diligence; and 

commenced and prosecuted, the Fermits may be revoked. 

6. Said construction work shall be completed on or 

December 1, 1967. 

in license 

1, 195'9, and 

if nbk so 

before 

7. Complete application of the water to the proposed use shall be, 

made on or before December 1, 1975. -Progress reports shall be filed promptLy 

by permittee on forms which will be provided annually by the State \Jater 

Rights Board until license is issued. 

8. All rights and privileges under tile permits including method 

of diversion, method of use and quantity of water diverted are subject to 

the continuing authority of the State Water Rights Board in accordance with 

law and in the interests of the public welfare to prevent waste, unreason- 

able use, unreasonabLe nethod of use or unreasonable method of diversion of 

said water, and to prevent unrea.sonab1.e interference with vested rights. 

9. No diversion or use of water shall be made under the permits 

which will in any way interfere with diversion or use of water for irriga- ’ ’ 

tion or domestic purposes, whether Such higher uses are made under either 

, prior or subsequent rights. 
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IXOb &mrSttes shall ma$ntaL8 the following minimum stream flows 

a in the interest of fish life: 

a, In the Rubicon River below Rubicon River Diversion 

six cubic feet per second or the natural flow, whichever is 

Dam; 

less, 

in addition to the 491 acre-feet stored and released from stream- 

flow 

Fish 

foot 

such 

mine 

maintenance dams constructed by the California Department of 

and Game on Lakes Clyde, Middle Velma, S&-&dell, and Lois. 

b. In the outlet stream from Buck Island Lake; one cubic 

per second at all times, in addition to such amounts and at 

rates as the California Department of Fish and Game may deter- 

from the 633 acre-feet, stored and regulated by the Department 

in Rockbound, Buck Island, and Highland Lakes. 

c. In Gerle Creek, below Loon Lake Dam; eight cubic feet per 

second at all times. 

d. In South Fork Rubicon River below Sawmill Diversion; five 

cubic feet per second during the period May 1 to October 31 inclu- 

sive, and two and one-half cubic feet per second during the period 

November 1 to April 30 inclusive. 

e. In Silver Creek between Union Valley Dam and Junction 

Reservoir, no minimum flow required. 

f. In South Fork Silver Creek below Icehouse Dam; ten cubic 

feet per second during the period May 1 to October 31 

five cubic feet per second during the period November 

inclusive. 

inclusive; and 

1 to April 30 

&* In Silver Creek below Junction Dam (Jaybir;d Powerhouse 

Intake Dam) and below Camino Intake Dam; 

(1) For those years the April 1 forecast of the Califor- 

nia Department of Water Resources for the unimpaired runoff of 
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the American River at Fair Oaks is 2,0009000 acre-feet or 

greater; 20 c.f,s, during the period May 1 to October 3i 

inclusive, and 10 c.f.s. during the period November 1 to 

April 30 inclusive. 

(2) For those years the April 1 forecast of the 

California Department of Water Resources for the unimpaired 

runoff of the American River at Fair Oaks is 1,500,00 acre- 

feet or greater, but less than 2,000,OOO acre-feet; 15 c.f.s. 

during the period May 1 to October 31 inclusive, and 8 c.f.s. 

during the period November 1 to April 30 inclusive. 

(3) For those years when the April 1 forecast of the 

California Department of Water Resources for the unimpaired 

runoff of the American River at Fair Oaks is greater than I 

l,OOO,OOO acre-feet, but less than 1,5'00,000 acre-feet; 10 

c.f.so during the period May 1 to October 31 inclusive; and 

6 c.f.s* during the period November 1 to April 30, inclusive. 

(4) For those years when the April 1 forecast of the 

California Department of Water Resources for the unimpaired 

runoff of the American River at Fair Oaks is less than 

l,OOO,OOO acre-feet; 5 c.f.s. during the following period of 

May 1 to April 30, inclusive. 

Provided that all streamflows specified above shall be 

measured at a point not to exceed one-fourth mile below the 

indicated project structure. 

Provided further, that minimum streamflows maintained 

by the Permittee as stated in Sections 10(d) and 10(f) during 

the period May 1 to October 31 inclusive, may be reduced by 
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cs@-hal9 In Thor year5 in which the April 1 forecast of the 

Departhent of Water Resources for the mimpaired runoff for 

the American River at Fair Oaks is less 

acre-feet. 

h. Provided further that the Permittee 

than l,~OO,OOO 

shall release from its 

Slab Creek Reservoir sufficient water to maintain a flow of at 

least 30 c,f.s. (in addition to the releases from New Chute CamP 

Diversion Dam made by Pacific Gas and Elechr.ic Company under 

Article 27 (a) of its F.P.C. license for Projczct No. 78) as 

measured at the existing gaging stetlo;l apprzimately one mile 

downstream from New Chute Camp Diversion Dam at all times when / 

such water would have been available under pre-project conditions 

in excess of the Pacific Gas and Electric Company's diversion 

rights at New Chute Camp Diversion Dam; provided, however, that pe 

permittee shall not be required to make such releases out of water 

which it has itself stored or imported from anothcr watershed, and 

provided further that in dry years the figure "15 ccfcs." shall 

be deemed substituted for the figure "39 c.f.s.tV in the foregoing 

clause. A dry year, within the meaning of this paragraph, is one 

in which the current water year unimpaired runoff of the American 

River at Fair Oaks, California, as estimated by the State of 

California on May 1, will be l,~OO,OOO acre-feet, or less, The 

dry year schedule shall apply over the twelve-month period com- 

mencing on June 1, thereafter. 

i. Provided further -_-._.- 

its White Xock powerhouse 

capacity of not less than 

under its F.P.C. license, 

that the Permittee shall construct below 

an afterbay dam providing a storage 

400 a.f. and, to the extent permitted 

will schedule releases from that afterbay 
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I$ 
Jam in whatever manner is most agreeable to State and Federal 

agencies having the responsibility for the ccnservation and preser- 

vation of fish life and other recreational values. 

Adopted 

at a meeting duly 

of March, 1957. 

as the decision and order of the State Water Rights Board 

called aid held ai Sacramento, California, this 29th day 

/s/ iienry Holsber 
Henry Holsinger, Chairman 

/s/ John R. Evans 
John B. Evans, Member 

/s/ M. Penn Rowe 
W. Penn Rowe, Member 
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