
ADOPTED FEB 15 ‘62 

STATE OF CALIFORNIA 
STATE WATER RIGHTS BOARD 

In the Matter of Application 19362 ) 

of Ronald C. and James W, Kemp ,1 

1 
Decisfon D 1057 

to Approprfate from Mfller Creek 
1 

in San Diego County 
? 

DECISION APPROVING APPLICATION 

Ronald C, and James W, Kemp havfng filed Applfcation 

19362 to approprfate unappropriated water; protests havfng been 

received; a public hearing having been held before the State 

Water Rights Board in San Diego, California, on May 17, 1961, 

before Board Members Kent Silverthorne, Chairman, Ralph J, McGill, 

and William A. Alexander; the applfcants and protestants havfng 

been duly notified of said hearing, and applfcants and protestant 

California Water and Telephone Company appearing; all evidence 

received at safd hearing having been duly consfdered, the Board 

finds as follows: . 

1. ApplPcat1on 19362 is for a permft to approprfate 

0.75 pubic foot per second by direct diversion year-round for 

irr3,gation purposes from Miller Creek in San Diego County,, The 

point of diversion 1s located withfn the NW+ of NW$ of Sectfon 20, 

T17S, RbE, SBB&M. 

2. During most of the year, Sn years of normal rainfall 

conditions, water fs ava/lable in Miller Creek at the applicants1 

\ 



point of diversion, where a small concrete diversfon dam and steel 

pipeline to the place of use have been constructed, The flow at 

thfs point on May 17, 1961, was 35 gallons per mfnute, 

30 Protestant Calffornfa Water and Telephone Company 

has diverted by wells from the underflow of the Tia Juana Rfvero 

to which Miller Creek fs a tributary, under Permfts 1724 and 3897 

and has claimed riparfan rfghts at a poient approxfmately 9 miles 

downstream from the applfcantsc pofnt of dfversfon, Between the 

years 1952 and 1959, when no dfvers%ons were made at the applBcants9 

dam, no surface flow occurred fn the channel of Miller Creek below 

the San Diego and ArSzona Eastern Raflroad crossing located ap- 

proximately 3/4 mile below, Very little subsurface flow exfsts 

in this reach of Miller Creek, 

4. Water which would be used by the applicants9 

project would normally be consumed by evaporation and transpfra- 

tion by natfve vegetatfon fn the stream channel and would not 

contrfbute to the protestants! supply, 

50 Other downstream users havfng failed to appear at 

the hearing in support of thefr protests, their protests should 

be disregarded, Diversion by applicants as proposed fn Application 

19362 will not decrease the supply to downstream users under present 

conditions. 

6. 

conservation works above applfcants 9 diversfon dam whfch may 

Robert H, Miller contemplates construction of sofl 

reduce the flow of water to applicants, Issuance of permft to 

applicants will g%ve no assurance of an unfnterrupted water supply 

in the future, 
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70 There Its unapproprfated water available at tfmea 

to supply the applicants and, subject to suitable conditions, 

such water may be dfverted and used in the manner proposed durfng 

those times without causfng substantial injury to any lawful 

user of water, 

8. The intended use fs beneficial, 

9. The appl'lcants filed a petition to correct the 

description of the place of use which was improperly described 

fn Applfcation 19362, The correct descrfptfon of the land upon 

which water is to be used by applfcant is as follows: 25 acres 

within the SW% of SEi of Section 19; 10 acres withfn the SE$ 

of the SW+ of Sectfon 19; 5 acres within the NW* of the NE+ of 

Section 30; all within T17S, T6E, SBB&M, The petition should be 

granted, and the applfcatfon should be amended accordfngly, 

From the foregoing ffndfngs, the Board concludes that 

Application 19362 should be approved and that a permit should be 

itssued to the applfcants subject to the IimitatIons and eondftfons 

set forth in the followfng order: 

IT IS HEREBY ORDERED that Applfcatfon 19362 be, and the 

same is, approved, and that a permit be issued to the applfcants, 

subject to vested rights and to the following lfmftatfons and 
* 

conditions: 

1, The amount of water to be appropriated shall be 

limited to the amount whfch can be beneficially used and shall 

not exceed 0075 cubfc foot per second by direct diversfon to be 
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9 diverted year-round, The equfvalent of such contSnuous flow 

allowance for any 30-day perfod may be diverted in a shorter time 

if there be no Interference with vested rfghts, 

2, The maxfmum amount herein stated may be reduced fn 

the license if investigation warrants,, 

3. Complete applfcatfon of water to the proposed use 

shall be made on or be-fore December 1, 1965, 

40 Progress reports shall be filed promptly by permittees 

on forms which will be provided annually by the State Water Rights 

Board unttl license is issued, 

so All rights and prfvileges under thfs permit including 

method,of diversion, method of use, and quantfty of water diverted 

are subject to the continufng authorfty of the State Water R-Eghts 

Board in accordance with law and in the interest of the publfc 

welfare to prevent waste, unreasonable use, unreasonable method 

of use, or unreasonable method of diversion of safd water, 

6. Permittees shall allow representatives of the State 

Water Rights Board and other parties, as may be authorized from 

time to time by said Board, reasonable access to project works 

to determine compliance with the terms of thfs permit, 

IT IS FURTHER ORDERED that applfcants* petition to 

correct the description of the place of use as described fn 

Application 19362 be, and ft is, hereby granted, and the applfca- 

tion is amended accordingly,, 



Adopted as the decisfon and order of the State Water 

Rights Board at a meeting duly called and held at Sacramento, 

California, on the day of 9 1962, 

Kent Sflverthorne, Chairman 

A, Alexander, Member 


