
’ t STATE OF CALIFORNIA '---_ STATE WA'Q3R RIGHTS BOARD 

In the Matter of Application 17083, i 

18058, 19210, and 19211 of Coastside) 
> 

County Water Distrrct to Appropriate) 
> 

from Frenchman, Pllarcftos, Mills, ) 
1 

Decision D 1064 

and PurPsima Creeks, and Arroyo Leon) 

in San Mate0 County i 
\ ADOPTED FEB 9 ‘62 .., ,., 

DECISIoN APPROVING APPLIZCATIONS 

Coastside County Water Dfstrict having filed Applications 

17083~ 18098, 19210, and 19211 to appropriate unappropriated water; 

protests having been recejved; a public hearing having been held 

before the State Water Rights Board %n Redwood City, Calffornia, on 

December 9 and 10, 1959, and April 6 and 79 1961, Chafrman Kent 

$ilverthorne presiding; the appbicant and protestants having been 

duly notified of safd hearing; all evidence received at said hearfng 

havfng been duly considered, the Board finds as follows: 

1, Application 17083, filed May 10, 1956, is for a permit 

to appropriate ~0,960 acre-feet per annum (afa) by storage between 

November 1 of each year and May 1 of the succeeding year for 

irrigation and domestic purposes from Frenchman Creek (2,450 afa), 

Pilarcttos Creek (2,018 afa), Mills Creek (2,550 afa), Arroyo Leon 

(la200 afa)? and Purisima Creek (2,750 afa) in San Mateo County. 



A petftfon dated March 1, 1960, was subsequently ffled to change the 

pofnt of dfversion on Arroyo Leon to a pofnt upstream wfth a vfew 

to abandoning the storage sfte on Arroyo Leon and dfvertfng the water 

from that source Snto an enlarged Mflls Creek Reservoir0 Points 

of diversion as amended by said petition are to be located in the 

$?Ez& of the SW& of Se@, 8, TSS, RSW; SW+ of SW&, Set, 11, TSS, RSW; 

NE% of SE$,.Sec, 349 TSS, RSW,o SW$ of SW+, See, 36, TSS, RSW; and 

SW* of SEgo Set, 2, T6S, RSW, respectively, MDE%M, 

2, Applfcatj.on 18058, ffled March 21, 1958, fs a duplfcate 

of Applfcation 17083 except that it fs an application for a permft 

for munfcipal and domestfc purposes0 

3. Applfcatfon 19210, filed February 2, 1960, is for 

a permtt tq appropriate 4$400 acre-feet per annum by storage 

between November 1 of each year and 

for domestic and munfcfpal purposes 

Mills Creek (800 afa), and Purfsima 

May 1 of the succeeding year 

from Frenchman Creek (850 afa), 

Creek (2,750 afa) in San Mateo 

County, The points of diversion are to be located as descrfbed in 

Applfcatfons 17083 and 18058 for the corresponding sources0 

4,, Applfcation 19211 filed February 2, 1960, fs a duplf- 

cate of Applfcation 19210 except that it is for a permft for 

domestic and irrigatfon purposes. 

50 Stream flow records are avaflable only for Purfsfma 

Creek and lfmited to the period from October 1958 through September 

1959. During th1.s period the runoff of Puris-fna Creek totaled 901 

acre-feeto Independent estfmates of the runoff of the streams 

at the proposed pofnts of dfversfon by engfneers representfng the 
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applfeant and the protestants based upon rafnfall studies are as 

8 

foIllows: 

Stream 

Frenchman Creek 

Pflarcftos Creek 

Estfmate of 
Applfcant*s 

-n 

2,400 

950 

Estfmate of 
Protestants n 

-0-o 

zau_f=z 

Mills Creek 2,500 1,000 - 1,400 

Arroyo Leon 970 -__ca 

Purfsfma Creek I+,100 4,000 - 4,500 

60 A detafled study of prfor downstream rfghts has not 

been made by the applicant, However, water occurs fn the sources 

durfng the applFcantgs dfversfon season fn excess of the quantities 

requfred to satfsfy present downstream uses0 The applicant fs on 

notfce of the existence of prfor downstream rfghts and has 

acknowledged fts duty to operate Its project so as not to fnterfere 

with the same, There has been no showfng made by the protestants 

claIm_fng rfparfan and pre-1914 rfghts that storage as proposed by 

the applicant durfng the season from November 1 of each year to 

May 1 of the followfng year necessarily wfll result fn interference 

wfth their claimed rights, 

70 There is unappropriated water available to supply 

the applfcant, and subject to suftable condftfons, such water may 

be diverted and used in the manner proposed without causing sub- 

stantfal injury to any lawful user of water, The intended uses 

are beneficfal, 
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80 Apart from the question of the existence of unap- 

propriated water, protestants have objected tc the granting of the 

applications for the reason that the applicant has allegedly shown 

no definite plan to proceed with the construction of other than the 

Pilarcitos Creek unit of the proposed project. They contend that 

approval of the applications as they relate to Frenchman, Mills, and 

Purfsfma Creeks and Arroyo Leon would constitute a reservation of 

water for use in the indefinite future by the applicant and create 

an impediment to local water development as well as cause unjustifiable 

hardship to property owners within the reservoir sibes by making it 

difficult for them to transfer or develop their property, 

Q /O Applicantos representatives testified that they intend 

to proceed immediately with the filing of an application for a loan 

to construct these project units with the Federal Government under 

the provisions of the Small Reclamation Projects Act of 195'6 and to 

proceed immediately with construction upon approval of same0 There 

is a present need for irrigation water in the area, The uncontro- 

verted testimony of the applfcantPs engineer given at the hearing 

was that approximately two-thirds of the land lying between Frenchman 

and Purisfma Creeks is now unproductive because of lack of water and 

that this area can be served by the appli.cantQs project, Some of 

the protestants stated at that time that they were short of water 

during the summer months for agricultural purposeso 

In order to secure a Federal loan under the small Reclama- 

tion Projects Act, the applicant must show in its proposal that it 

8 

has or can acquire rights pursuant to State law to the water 
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necessary for the successful constructfon and operation of the 

project (Title 439 USCA, See, 422(d)), Due to thfs requfrement 

the Boardos actfon on these applfcatfons cannot fafrly be withheld 

8 

8 

until the prospective loan 9s approved or denfed, 

10, There is no showing that water to be developed by 

applicantPs project, other than the Pflarcftos Unft, ~5.11 be 

required for domestic or munfcfpal use wfthfn the near future, 

However, demands for such uses from any of these units at any 

particular t_Pme wfll be dependent upon future populatfon growth 

patterns which cannot presently be foreseen0 The water covered 

by Applfcations 18058 and 19210 for munfcfpal and domestfc uses 

is the same water as that whfch will be appropriated under Applfca- 

tions 17083 and 19211 for Srrfgatfon and domest'Lc purposes0 Sepa- 

rate applfcatfons were ffled for frrfgatfon and mun%cfpal purposes 

in order to conform to the BoardQs rules at the time, whfch requfred 

separate fflfngs, It is in the publfc interest that the Dfstrfct 

be able to supply its future requirements for efther frrfgatfon, 

domestic, or municipal usea No prejudfce to other users will 

result from approving the munfcfpal applicatfons subject to the 

condition that the quantfty of water to be approprSated under them 

will be included fn andnot fn addft9on to the water approprfated 

pursuant to the Srrfgatfon applfcatfons, 
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Il.0 In vfew of the uncer%afn%fes at%endan% upon eon- 

struc%fon of the Frenchman9 Mflls, Purfsfm% and Arroyo Leon Unfts 

of app19eantDs project, the permits to be tssued should require 

submfssfon to the Board of semi-annual progress reports, There 

should be a further requirement that no extensfon of tfme within 

whfch %o commence or complete constructfon of these por%iona of 

permfttee"s project shall be granted except after no%%@e to protes- 

tan%s of record and an opportunity for them to be heard, 

12, Protestant CalffornSa Department of Fish and Game 

and the appl-lcant entered Into a stfpulatfon for withdrawal of 

the Department*s protest provfded that any permft fssued to the 

applfcan% contafn a provfsfon requfrfng the permfttee to maintafn 

a flow of IL,0 cubic foot per seoond between the storage dam and the 

pofnt of redfversion on Purfsfma Creek dur'ing the perfod between 

November P of each year and May 1 of the suoceedfng year and that 

the na%uraE flow of the stream be bypassed at the storage dam durfng 

the perfod May 2 through October 31 of each year, 

Puri.sfma Creek has a resident population of rainbow and 

brown trout and is considered to be one of the better small ffshing 

streams in San Mateo County. The proposed eondftions are necessary 

to proteot the ex4stlng fishery resources of Purfsfma Creek, and 

they should be included in permits to be fssued to the applicant, 

130 Decfsfon D 903 adopted by the Board on May lqP 1958, 

approved Applfcatfon 16498 of the Distrfct to approprfate 1,s cfs 

from Pflarcftos Creek by direct dfversfon from November 1 of each 

year to May 31 of the succeedfng year at a point a short dfstance 
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upstream from the site of the proposed reservofr descrfbed fn 

these applfcations, In order to afford protection to prfor rfghts, 

the decfsfon l'im8ted dfversfons by the Dlistrict to such tfmes as 

there fs surface flow 5n PflarcStos Creek fmmedfately above fts 

confluence w9th Arroyo Leon at Half Moon Bay and at the exfst-fng 

dam near the northerly boundary of NW* of NW+ of SectSon l,$.$ TSS, 

RSW, MDB&M, A sfmflar P-imftatSon should be fmposed fn permfts 

pursuant to these applfcatfons, 

140 The proposed change fn point of dfversfon on Arroyo 

Leon as requested by petftfon dated March 1, 1960, will not operate 

to the Injury of any legal user of the water fnvolved and should be 

allowed, 

From the foregofng findfngs, the Board concludes that 

ApplfcatSons 17083 and 18058 as amended by petitIon dated March l9 

1960, and ApplfcatFons 19210 and 19211 should be approved, and that 

permits should be Issued to the applicant, subject to the PfmEtatfons 

and conditions set forth in the following Order0 

IT IS HEREBY ORDERED that ApplfeatBons 17083 and 1805'8 as 

amended by petitfon dated March 1, 1960, and Applfcatfons 19210 and 

19211 be, and the same are, approved, and 

to the applfcant subject to vested rights 

lfmftatfons and condftfons, 

that permfts be Issued 

and to the followkg 

10 The amount of water to be approprfated under permits 

issued pursuant to Applfcations 17083 and 18058 shall be lfmfted 

to the amount which can be beneffc%ally used and shall not exceed 

8 

a total under both permits of 10,960 acre-feet per annum (afa) by 
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storage to be collected from about November 1 of each year %s 

about May 1 of the succeeding year from Frenchman Creek (2,450 afa), 

Pflarcftoa Creek (2,OlO afa), Mills Creek (2,550 afa), Arroyo Leon 

(1,200 afa), and Pusfsfma Creek (2,750 afa), 

20 The amount of water to be approprfated under permits 

Issued pursuant to Applfeatfons 19210 and 19211 shall be lfmfted 

to the amoun,t whfch can be 

a total under both permfts 

to be collected from about 

beneffcfally used and shall not exceed 

of 49400 acre-feet per annum by storage 

November 1. of each year to about May 1 

of the succeedfng year from Frenchman Creek (850 afa), MflPs Creek 

(800 afa), and Purfsima Creek (2,750 afa), 

30 The maxfmum amounts herern stated may be reduced fn 

the lfcenses If investfgatfon warrants, 

b0 Actual constructfon work shall begfn on or before 

June 1, 1963, and shall thereafter be prosecuted wfth reasonable 

dilfgenee, and If not so commenced and prosecuted,these permftd may 

be revoked, 

5 Said constructfon work shall be completed on or 

before December 1, 1965, 

60 Complete applfcatfon of the water to the proposed 

use shall be made on or before December 1, 1966. 

70 Permfttee shall subm-ft to the State Water Rfghts 

Board semf-annual reports of progress on the Frenchman9 MfPls, snd 

Purfsfma Creeks, and Arroyo Leon portions of its project dukfng 

the period allowed for commencement of constructfon, the ffrst of 

safd reports becom8ng due s-ix months from the date the permits are 
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fasued, No extension of time wfthfn which to commence or complete 

constructfon of these portfons of permitteevs project shall be 

granted except after notice to protestants of record and an 

opportunfty for them to be heard, 

8, Permfttee shall maintain a flow of l,Q cubfc foot 

per second fn Purfsfma Creek between the storage dam and the pofnt 

of redfversfon durfig the period from November 1 of each year to 

May 1 of the succeeding year and shall bypass the natural flow of 

the stream at the storage dam from May 2 to October 31 of each year 

for the maintenance of ffsh lffe. 

90 Collection of water to storage fn Pilarcftos Reservoir 

shall be lfmfted to such times as a surface flow exists In Pilarc-ftos 

Creek fmmediately above fts confluence wfth Arroyo Leon at Half Moon 

Bay and at the exfstfng dam near the northerly boundary of the NW% 

of NW$ of Section lb9 TSS, RSW, MD&M. 

10, All rfghts and prfvfleges under these permfts, 

Bnclud-Eng method of diversion, method of use, and quantity of water 

diverted, are subject to the continufng authorfty of the State 

Water Rights Board in accordance with law and fn the interest of 

the publfc welfare to prevent waste,, unreasonable method of use9 

or unreasonable method of diversfon of water, 

11, Perm'ittee shall clear the sftes of the proposed 

reservofrs of all structures, trees, and other vegetat-fon which 

would interfere wfth the use of the reservoir for water storage 

and recreatfonal purposes,, 
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12, A separate applfcation for approval of plans and 

specfffcatfons for construction of the dams descrfbed fn these 

approved applicatfonsshall be filed wfth and approved by the 

Department of Water Resources prior to commencement of construot8on 

of safd dams, 

140 Permittee shall install and mafntafn suftable 

measurfng devfces as follows: 

(a) Upstream from the high water elevatfon of fts 

reservoirs, and 

(b) Immediately below its storage dams, in order that 

accurate measurements can be made of the quantity of water flowing 

%nto and out of said reservofrs, 

8 

sg, These permfts do not'authorfze collection of water 

to storage during the period from about May 1 to about October 31 

of each year to offset evaporation and seepage losses or for any 

other purpose, 

15 Permfttee shall install and mafntafn outlet pfpes 

of adequate capacfty in its damsas near as practfcable to the 

bottom of the natural stream channels or provide other means 

satEsfactory to the State Water Rights Board In order that water 

entering the reservoirs and collected in the reservoirs during and 

after the current storage season may be released into the downstream 

channels to the extent necessary to satisfy the downstream prfor 

rights and/or to the extent the appropriation of water 1s not 

authorfzed under these perm-lts, 
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16. Permittee shall al.lolw representatives of the State 

Water Rfghts Board and other parties, as may be authorized from 

time to time by said Board, reasonable access to pro3ect works to 

determine compliance wfth the terms of these permits. 

It fs further ordered in accordance with petftion filed 

March 1, 1960, that the point of diversion of water on Arroyo Leon 

be changed to the following described point and that Applications 

17083 and 18058 be amended accordingly: N3OoE - 600 feet from SW 

corner of Section 36,, T5S, R5W, MDB&M, being within the SW$ of 

SW* of said Section 36. 

Adopted as the decision and order of the State Water 

Rights Board at a meeting duly called and held in Sacramento, 

California,.the 9th day of February, 1962. 

Kent Silverthornep Chairman 

Ralph J. McGill, Member 
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