
STATE OF CALIFORNIA 
STATE WATER RIGHTS BOARD 

In the Matter of Application 20340 ) 

of Robert R. and Violin M. Smith i 

to Appropriate from French Corral 1 

i 
Decision D 1103 

Creek and an Unnamed Stream 

Tributary to French Corral Creek i 

in Nevada County 1 
1 

DECISION APPROVING APPLICATION 

Robert R. and Violin M. Smith having filed Application 

0 
20340 for a permit to appropriate unappropriated water; protest 

havfng been received; the applicants and protestant having 

stipulated to proceedings in lieu of hearing as provided for by 

Title 23, California Administrative Code, Section 737; an fnvesti- 
I 

gation having been made by the State Water Rights Board pursuant 

to said stipulation; the Board, having considered all available 

information 

as follows: 

1 

and now being fully advised in the premises, finds 

J-9 Application 20340 is for a permit to appropriate 

5,000 gallons per day by direct diversion, year-round, from 

French Corral Creek and 1.0 acre-foot per annum by storage from 

November 1 of each year to June 1 of the succeeding year from 

e an unnamed stream tributary to French Corral Creek, fn Nevada 
M 

County, for domestic and stockwatering purposes. The points of .- _ 

diversion are to be located in the NW* of SE* of Section 26, T17N, ; 

R7E, MDB&M. 



8 

2. The applfcants' point of direct diversion fs 

located at a pofnt approximately 2 miles above the confluence 

of French Corral Creek wfth the Yuba River. The applfcants 

pump from a pool in the stream to a 20,000-gallon regulatory 

tank which serves a home, trees and garden, and affords fire 

protection. This portIon of the project covered by the 

applicatfon has been -Ln operation for approximately II.5 years. 

3. Applicants intend to supplement thefr supply by 

constructfng an earth--filled dam on an unnamed stream trfbutary 

to French Corral Creek which will create a reservofr of 1.0 

acre-foot. 

4. Protestant James F. Dudley waters approxfmately 

14 head of cattle on land qocated approximately 2,000 feet down- 

stream from the applicants' point of dfversion in French Corral 

Creek under claimed riparian and possible pre-1914 appropri.ative 

rights. He also diverted water for the irrigation of pasture from 

the creek until hfs diversion dam was washed out by a flood in 

1958. His protest is directed to the direct diversion portion 

of the application only, and his concern is with possible inter- 

ference with his supply upon the construction of a new dam by 

him and the resumption of his prior irrigation use. His present 

supply fs adequate for his present use. 

5. On June 13, 1962, the flow of French Corral Creek 

was approximately 10 gallons per minute at the applicants' point 

of dfversfon and approxfmately 5 gallons per minute through the 

protestant's property. 
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6. There fs sufficfent water in the unnamed stream 

to datIsfy the storage feature of the application during the 

winter months, flow ceasing in the early spring. 

7. The prospect of interference wfth the protestant's 

supply at a later date in the event that he reconstructs his 

diversion facilities is not sufficient justiffcatfon for the 

denFa1 of the application. Tf the protestant has a valfd 

rI.parfan right as claFmed, he will be entftled to receive his 

correlative share of the natural flow of French Corral Creek for 

the Irrigation of his pasture when his dam is rebuilt, unaffected 

by the permit to be issued to applicants. 

8. The sources named in the applfcation are tributary 

to the Sacramento River in Reach 2 (Knights Landfng to Sacramento) 

by way of the Yuba River, and no unappropriated water exists in 

this reach of the river during 

these months water passfng the 

does not reach the Yuba River. 

July and August. However, during 

appli,cantsl pofnt of diversfon 

9. There is unappropriated water avaflable to supply 

the applicants, and subject to suitable condftions, such water 

may be diverted and used in the manner proposed without causfng 

substantial injury to any lawful user of water. 

10. The .fntended use is beneficial. 

From the foregofng findings, the Board concludes that 

Application 20340 should be 

m be issued to the applicants 
condftions set forth fn the 

approved and that a permft should 

subject to the lfmftations and 

following Order. 



The records9 documents, and other data relfed upon in 

determining the matter are: Application 20340 and :a11 relevant 

fnf'ormatfon on file therewfth, partfcularly the report of ffeld 

fnvestigatfon made June 13, 1962, and Unfted States Geological 

Survey "French Corral" 7,S-mfnute quadrangle. 

IT IS HEREBY ORDERED that Applfcatfon 20340 be, 'and 

the same 9s, approved, and that a permft be issued.to the 

applfcants subject to vested rights and to the following lfmfta- 

tions and condftfons: 

1. The amount of water approprfated shall be lfmfted 

to the amount which can be beneficlallg used and shall not exceed 

5,000 

round. 

about 

year. 

gallons per day by direct diversion to be dfverted year- 

and 1,O acre-foot per annum by storage to be collected from 

November 1 of each year to about June 1 of the succeeding 

2. The maxfmum amount herefn stated may be reduced 

in the lfcense ff investigation warrants. 

3. Actual construction work shall begin on or before 
3 

Jun;l, 19639 and shall thereafter be prosecuted with reasonable 

dflfgence, and if not so commenced and prosecuted, this permit 

may be revoked, 

4. Construction work shall be completed on or before 

December 1,-1965. 

5. Complete applfcatfon of the water to the proposed 

use shall be made on or before December 1, 1966. 
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6, Progress reports shall be filed promptly by per- 

mittees on forms which wfll be provided annually by the State 

Water Rfghts Board until lfcense is issued, 

70 All rights and prjvfleges under th'is permft, 

Including method of diversion, method of use, and quantity of 

water diverted are subject to the continufng authorfty of the 

State Water Rights Board fn accordance wfth law and in the interest 

of the publfc welfare to prevent waste9 unreasonable use, unreason- 

able method of use? or unreasonable method of diversion of safd 

water. 

8, 

Water Rights 

tfme to tfme 

to determfne 

9. 

PermIttees shall axlow representatives of the State 

Board and other parties, as may be authorfzed from 

by said Board, reasonable access to project works 

complfance with the terms of thfs permit, 

Thfs permit does not authorfze collection of water 

to storage durfng the period from about June 1 to about November 1 

of each season to offset evaporation and seepage losses or for 

any other purpose. 

Adopted as the decision and order of the State Water 

Rfghts Board at a meetfng duly called and held at Sacramento, 

California, on the 9 day of g 1962. 

Rent Sflverthorne, Chairman 

Ralph J, McGill, Member 

W.' A, Alexander, Member 


