
0 STATE OF CALIFORNIA 
STATE WATER RPGRTS BOARD 

In the Matter of Applicatfon 19897 

of Robert J6 Wilson to Appropriate 

from an Unnamed Stream Tributary to 

Rock Creek in Mono County 

Decision D Il.120 

DECISION APPROVING APPL%CATION 

Robert J. Wilson having filed Application 3.9897 for 

a permit to appropriate unappropriated water; a protest having 

been received; the applicant and protestant having stipulated 

c to proceedings in lieu of hearing as provided for by Title 23, 

Calffornia Administratlve Code, Section 737; an investigation 

having been made by the State Water Rights Board pursuant to 

" said stipulations; the Board9 having considered a11 available 

information and now being 

as follows: 

I.. Application 

0.2 cubic foot per second 

and 2 acre-feet per annum 

fully advised in the premises, finds 

19897 is for a permit to appropriate 

(cfs) by direct diversion, year-round, 

to April 15 for irrigation'purposes from an unnamed stream 

tributary to Rock Creek in Mono County. The point of diversion 

is to be located within the NW$ of the NW* of Section 24, T5S, 

R30E, MDB&M. 

2. The 

stream at a point 

applicant proposes to divert from an unnamed 

approximately 2 miles below fts point of 

- 



origin and approximately 5 tiles above the point where ft enters 

Rock Creek, Water will be diverted from an existing concrete 

box in the channel of the unnamed stream and will flow by gravity 

through a pipeline approximately 2600 feet to a proposed off-stream 

reservoir for the irrigation of approximately 80 acres0 The 

pipeline will have a capacity 0,2 cfs, 

30 A protest to the application was filed by the 

of Los Angeles, Department of Water and Power, stating that 

city 

approval of the"application would interfere with its right to 

divert from the unnamed stream under rfparian and pre-I-914 ap- 

propriatfve rights for the irrigation of 5 acres and stockwatering, 

The protestant diverts from the stream at a point approximately 

one mile below the applicantfs point of diversion, 

4, On July 19$ 1961, a dry years the flow of the 

unnamed stream was 0,133 cfs at the applfcant's point of diversion 

and 0,082 at the protestantts point of diversion, On May 23, 

1962, the flow at these points was 0,280 and 0,267, respectively, 

On both of these occasions the protestant had placed a temporary 

dam in the channel and was diverting all of the flow of the 

stream, 

5. The applicant, in support of his answer to the- 

protest, submftted certain documents tending to prove that the 

property designated in the protest is without either riparsban 

or appropriative rights, copies of which were apparently mailed 

to the protestant, No evidence pointfng to a contrary conclusfon 
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has been submitted by the protestant, 

to establish any r%ght to its pas% use 

unnamed stream, 

The protestant has f&&led 

of the waters of the 

6, The protestan% has informed the Board tha% it is 

the owner of approximately 10 acres of land located in the 

same sectfon as the 5 acres referred to %n its protest, which 

fs contfguous to the unnamed stream, It intends %s use the kater 

from the unnamed stream on this property for hrrigat%on and stock- 

watering purposes under claim of riparian right 

that the rights to the use of water asserted in 

not recognfzed by the Board, 

in the even% 
its protest are 

8 

A prospective riparian use is no% a bar to the approval 

of a present applicatfon %o appropria%e water, However3 the 

applicantos attention should be drawn to the probable assertion 

of the 

amount 

to the 

prior r9par$an right in order that he may consfder the 

sf water tha% wI.KI. be available for halls project pursuant; 

permit to be issued to hfm, 

70 There is unappropriated water available to supply 

the appl%can%, and subQec% to suitable conditions, such water 

may be diverted and used in the manner proposed without causing 

substantial injury to any present lawful user of water, 

80 The fntended use fs beneficial, 

From the foregolng findings, the Board concludes %ha% 

Application 3.9897 should be approved and %ha% a permit should be 

issued to the appPicant subJec% to the lfmita%%ons and conditions 

set forth in the following Order, 
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the ame is, approved, 

%nd eondft%ona: 

PO The amount of water appsrPoprfated shtiB, be Iftited 

to the amount which can be beneF%@iaPBy used and shalB not exceed 

002 cubfe foot per second by dfrect d$version to be dfverted 

yea+mmnd and 2 acre-feet per zannum by ofd”-&ream 8ta33g~ to 

be cmlle@ted from about IFebruary 15 to about Aprfl 3.5 at a 

gl%a&%mm rate of The equiv%Ben~ of mch c~nt%nus;8ss f’abow 

a,Uowa,nce for any thirty-day period may be diverted fan a shorter 

.tfme if there be no %n$erference with vested rfghts, 

2, The m&m mount here&n stated m.y be reduced 

fn the %icense zL.f investigation warrants0 

36 Acttad cm-mtmctisn work ahalP begin on or before 

September IL9 l.963; and ah&J, thereafter be pnasaecuted with 

reasonable diligence, and 13.f not 80 comen@ed and proseeutied, 

this: permit may be revokedo 

4, tmctfon work sha,lab be cmmple4sed on OF 

before December I8 3$6fi0 



50 CQw%ete appl%catfsm Qf %he wa%er $0 the preposecl 
u8e sh&lP be made on cm before Deeembe~ 1, 1966, 

6, Pmgrwsa rqm&s 63hala. be ffled PEP 

petittee cm ‘IT which tibl be p~"ovlded izmnu&ly by the State 

Wa%eap Rights Bo%360d untf3m %icenae %B $s~ued, 

wa.teP diver-%4 are mbJe@% to the esntfnuaing au%hoxxL$'y of %he 

State Water R%ghta Bo%apd in acxxm2mce with Baw and fn %he 

internist of the pub3.f~ welfme to prevent wm%e, unmx.asnabBe 

use* unreammabBe method of msed OF umeasonababe methsd of' 

8 

dfvers%on 0% 

8, 

Water Rights 

tfme to time 

to deterwafne 

90 

saCi Waters, 

water to storage du.&.ng the perfod fxmnaa about Aprp3.B 15 of each 

year to about February 15 of the aucseeding year to offset 

evaposa%fon and aeepage lgasses or forp any other purpose0 
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Adopt’ed 88 the decfsfon and order of the $ta.te Water 

Rights Board at a meeting duly caU.ed and he3.d at .s’ : ./ 

@aJ%fom%a, on the day of d, xx230 
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