STATE OF CALIFORNIA
STATE WATER RIGHTS BOARD
In the Matter of Application 20775 )

of George R. énd Beatrice L, Henke
‘ 1 Decision D 1139

ADOPTER maY 99 1963

to Apprépriaﬁe from Segassia Canyon

in Napa County

DECISION APPROVING APPLICATION IN PART

George R. and Beatrice L. Henke having filed Application
20775 for a permit to appropriate unappropriated water; protest
having been recelved; the abplicants and protestant ﬁaving
stipulated to proceedings in lieu of hearing as provided for
by Title 23, California Administrative Code; Section 737; an
investigétion having been madekby the State Water Rlghts Board

pufsuant to saild stipulation; the Board, having considered

all available information and now being fully advised in the -

premiges, finds as follows:

| ‘1. Application'20775 1s for a permit to appropriate
8,000 gallons per day by‘direct diversion yeaf-round for
irrigaﬁion, domestic, and fire protection purposes from.Segassia
Canyon in Napa County. The point of diversion is to be located
within the SE% of SE} of Section 4, T6N, R5W, MDB&M. .

2. The applicants'have constructed a smallldiversion

dam at a poilnt on Segassia Canyon located approximately 800 feet

upstream fromithe point where the canyon joins Dry Creek. Water

is lifted by'a hydraulic ram throﬁgh a 1%minch pipéline into




‘ two storage tanks for use at a home., They propose to increase
the capaclity of their diversion works by installing_a pump and
thereby irrigéte approximately 4 acres of land and serve one or
more additional homes. The applicants! irrigation season 1s from
about April 1 to about November 1.

3. There has been flow in Segassia Canyon at all times
since the applicants acquired their properfy in the year 1959
and on November 19, 1962, the date of the fileld investigation,
.flow was approximately 0.3 cfs. |
4, Protestant Louis O. Wurz, located on Dry Creek
approximately 5 miles below the applicants, holds Permit 12953
(Application 19132) to appropriate 1.25 cfs from about April 1

’ to about May 31. Board's Decision D 1034 on Application 19132

‘ denied diversions during the months of June and July based on
the finding that there was no”unappropriated water iﬁ Dry. Creek
durihg'the summer monthé. ThelBoardvalso made a finding in the
same decision that a flow of 1.84 ¢fs in Dry Creek during the

“summer months was”necessary‘tO'satisfy the rights of users
located bélow the Wﬁrz property. There haé'beén no Showihg of
‘any change in circumstances since that decision which would
IJustify different findings at the present time. |

5;, The mean monthl& flows in cubic feet per second
'of'Dry Creek derived from the records of a USGS gaging station
"near Napa" during the months when the supply is eritical for the
pefiod 1951 through 1961 are as follows:

‘ May - Juné . . July . Aug. . Sept. Oct. Nov.

7.26  ..2.16 0.55 0.5 0.1 0,68  2.19

D




This gaging station 1is located 3.5 miles downstream from the
'applicants ehd~approx1mately 2 miles upstream from the protestant°

6o There is unappropriated water available to supply
the applicants from about November 1l of each year to about June i
of the succeeding year, and, subject to suitable conditions,
sueh water may'be diverted and used in the manner proposed with;
out’ceusing>substantial injury to any lawful user of water,
There i8 no unappropriated water to supply the applieante'from
abouteJune 1 to about November 1 of each year.

7. The intended use is beneflcial.

8. As the applicants claim a.riparian right to the
waters of Segessia Canyon, the permit should'contain a term
sﬁating that water'diverted under the permit shall not be in
addition tolsuch water, 1if any,=that permittee may be entitled
to use from the same source on the place of ﬁee aﬁthofized by
this permit by virtue of a riparian or other right.

From the foregoing findings, the Board conecludes
that Application 20775 should be epproved in part and that
‘a permit should be'iseued to the appllcants subject to the
limitations and eonditions set forth in the fellowing Order.

The records, documents, and other data reiied upon
in determining the matter are: Applicaﬁion éb775 and‘ell
relevant information on file therewith, particularly the report
of the field investigatioh madevNoveﬁber l9,fl962,\the files
of Application 19132, Permit 12953, Decision D 1034; Application
18104, Permit 11738; Application 16367, License 5360, with

particular reference to report of inspection made on April. 11,
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19575.USG$_Water Supply Papersg "Surface Wgter_Supply of the United
sﬁapesg, Part 11, Pacific Slope Basins in California," and USGS
Napag‘Rutherford, énd Yountville Quadrangles, 7,5;minute series,
each dated 1951, |

IT IS HERERY ORDERED that Application 20775 be, and
the same is, approved in part, and that a permit be issued to
the applicants subject to vested rights and to the following
limitations and eonditionS°

1. The amount of water appropriated shall be limited
to the amount which can be beneficlally used and shall not
exeeedZS,OOO gallons per day by diréet diversién to be diverted
as follows: (a) frcﬁ about April 1 to about June 1 of eacﬁ
yeafifor 1rrigation purposes and (b) from about Nbvember 1
of each_ygap to about June 1 of the succeeding year for domestilc
and fife pfotection purposes; The‘equivalent of such continuous
flow allowance for irrigation ‘purposes for any thirty-day period
may be diverted in a shorter time if there be no interference
with vested rights.,

2. The maximum amount hereln stated may:be reduced
in the lidense if investigation warrants. ‘

| | 3. Construction work shail be completed on or before
December.l, 1965, |
‘ 4, Complete application of the water to the pfoposed
use Sha;lzbe made on or beforefDéEembérxl,;1966.
5. Progress reports shall be filed promptly by permittee

on forms which will be provided annually by the State Water Rights

Board until 1icense is issued.




o 6. All rights and privileges under th;s.permit,“in;
cluding method of diversion, method of useg‘ahd'quantity of water
diverted are suﬁject to the continuing authority of the State
Water Rights Board in accordance with 1aw‘and in the interest
of_the'public welfare to present wéste, unreasonable uée, un;'
reasonable method of‘uée, or unréasonablé method of diversion
of said water. - | |

f. Permiﬁtee shall allow representatives of the
State Water Rights Board and other parties,:as may be authorized
from time to time.by said Board, reasonabie access to project
works to determine compliance with the'terms of this pérmit..

8. Water diverted under this permif shall not be
in addition to sucﬁ water, if any,}that permlittee may be
entltled to use from the same source on fhe piace of use author-
ized by this‘pérmit by‘virtue of a riparian or other right.

Adopted as the declsion and order of the State Water
Rights Board at a meeting duly called and held at Sacramento,
California, on the day of , 1963.

Kent Silverthorne, Chairman

Ralph J. McGill, Member

WA Klexander, Member




