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In the Matter of Application 19919 

of Norval and Letha Miles to 

Appropriate from an Unnamed Stream Decision D 1145 
Tributary to Lindsay Creek 

in Humboldt County 
ADOPTED AUG 26 1963 

DECISION APPROVING APPLICATION 

Norval and Letha Miles having filed Application 19919 

for a permit to appropriate unappropriated water; protests having 

been received; the applicants and protestants having stipulated 

to proceedings in lieu of hearing as prov&ded for by Title 23$ 

California Administrative Code, Section 737; an investigation 

having been made by the State Water Rights Board pursuant to 

said stipulation; the Board9 having considered all available 

information and now being fully advised in the premises finds 

as follows: 

1, Application 19919 is for a permit to appropriate 

0,12 cubic foot per second (cfs) by direct diversion year-round 

and 10 acre-feet per annum by storage from November 1 of each 

year to April 30 of the succeedzing year for domestic and ir- 

rigation purposes from an unnamed stream in Humboldt County, 

The points of diversion are to be located within the SE* of NW&, 

Section 24, and SW* of NE$, Section 23, T’p, RlE, HB&M. 

directly from the 20 The applicants propose to divert 

unnamed stream at moveable points of diversion 

the flows of the stream by an earth dam with a 

and to impound 

capacity of 
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18 acre-feet in order to furnfsh water for an 180home subdevision 

which is to be developed on 9 acres of presently Idle land, The 

irrfgatfon use will be confined to watering of shrubs and lawns 

not to exceed one-half acre on each parcel of land. 

30 The unnamed stream flows year-round at the appli@antss 

pQi%kt s of diversion, On 

veseigation, its flow at 

applicants property was 

4, Protestant 

July 19, 1.961, the date of the field in- 

a point near where the stream leaves the 

0,X cfs, 

Dean B, Mather owns approximately 3$4OO 

acres of land located approximately 

appli@antsl property. A portion of 

L%ndsay @reek9 to which the unnamed 

protestant waters approximately 150 

one-half mile below the 

his land is traversed by 

stream is tributary. The 

head of cattle 

under claim of riparian and pre-1914 appropriative 

from the creek 

rights e 

near where e 5. The flow of Lindsay Creek at a point 

the creek enters the protestant’s property was O,28 cfs on 

July 19, 1961, There is no shortage of water for stock on the 

groteat~t 18 property, and there would be no shortage if the 

contribution from the unnamed stream was eliminated, 

6, The protestant is apprehensive that if the ap- 

plication is approved there will not be a sufficient supply of 

water to meet the needs of his lands should he subdivide in the 

future d A prospecteve use under riparian rfght is not a suf- 

ficient basis to deny a present application to appropriate water, 

Any pre-1914 appropriative right the protestant may have is 

measured by his past use9 and there is water surplus to his past 

use which is subject to appropriation, 
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,c T. *There 

the mount of water 

L nomial demmds of a 

is no merit 

appJAed for 

in the protestant’s contention that 

is ezcsessive in relaticm to the 

proJecti such as contemplated by the applicants. 

The applfcF3J-lts' estimated requirements are reasonable and zonsiatmt 

with experience and the BOardls rul.es, 

8, ~u~~boadt my mmS:c fpal Utility Ilistriot holds 

Pcxmf$~3 PE~3.4 and 3_173_5 for it9 Ruth Reaervsir ~rsject on the 

P.ll%d River which authorfzes & direct d%ves~:ion of 200 ef’s in a 

reach of the Mad RSver located appmx9mateeBg I./2 M_le below the 

point where Lindsay Creek enters the river. A pretest filed by’ 

the District against AppPfcation 19919 was withdrawn fan re%fance 

on a finding by the Board that the appropriation sought thereunder 

w%lh slat interfere with the rightrs of the District on Had River. 

9. Bmladfs Deefsion d d- 3 m3Q XIQ~-M O~CS. JUE 26, 1962, 

approving Application 19466 to appropriate from Hobart @reek, 

found that a substantfal amount of unapprspriated water cxeum 

year-xmnd in the Had River beyrnd the quantity Bought to be 

apprc~priated by the a~pplicant . There has been no change in 

cfseuustanees since that decision which wcu3.d warrant a different 

finding at the present time, 

BO, There fs unappropriated water avaUab3.e to supply 

the applfmmts, and su.bJect $0 suitable eonditicns, such water 

may be diverted m.d used in the mzmner propcxed wl.thout causing 

substmtia3. inJury to any lawfu9 User of water. 

11, The intended use in benefiefal. 

12, Applfmnt a3 1 land is @on&igu~u8 to the mxmce, and 

they claim a rfparian right to the use of water therefrom, but 
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~:afd c!.~~f~~d right has not beeri established by ~cxw% decree. The 

permi% should provide that upon a Judida1 de%erm%natfon tha% 

the Iand or a portion thereof is entitled. %O the use of wa%er by 

riparian right the right so deternined md %he right acquired under 

ti%r%s permit sha%P m% result in a combined right to the use of 

water in exeesf3 of 

of the tw0 rights. 

From the 

that which could be @1ain~d under the larger 

foregoing findings, the Board coaclude~~ fhat 

IT ES HEREBY ORDERED %ha% ApgEfcatEsn 3..99slg be, and 

the sane Is, approved, and that a pex~ti% be fasted %s %he ap- 

pbd~~ts aubJe@% to vested rfghts md ts the %sKimvdbng Iimitations 

and cond%tisns: 

IL* The ammnt of w&m? apprqmfwtsd shall be Umf%ed 

to the a_mxmt which ea,n be benefic3&J~ used and &all not exoeed 

--______ --.-. - -.. 



0,12 cubic foot per second by direct diversion to be diverted / . 

year-round'and lO.acre-feet per annum by storage to be collected 
/ ’ 

from about November 1 of each year to about April 30 of the 

succeeding year. The equivalent of s'uch continuous flow allowance 
. :- 

for any thirty-day period may be diverted in a shorter time if 

there be no interference with vested rights. 

2, The maximum amount herein stated may be reduced 

in the license if investigation warrants. 

3. Actual construction work shall begin on or before 

June 1, 1964, and shall thereafter be prosecuted with reasonable 

diligence, and if notso ,commenced '&d ,prosecuted, this permit 

may be revoked, 

4, Construction work shall be completed on or before 

December 1, 1966. 

5. Complete application of the water to the proposed 

use shall be made on or before December l,, 1967. 

6.: Progress reports shall be filed promptly.by 

permittee on forms which will be provided annually by the State 

Water Rights Board until license is issued. 

7. All rights and privileges under this permit, 

including method of diversion, method of use, and quantity of 

water diverted are subject to the continuing authority of the 

State Water Rights Board in accordance with law and in the 

interest of the public welfare to prevent waste, unreasonable 

use, unreasonable method of use, or unreasonable 

0 diversion of said water. 

method of 



8. Permi%tee ah%%1 aIlow representatives of the State 

-Water Rights. Board and other parties9 as’may be authorized from 

time to time by said ‘Bo.&rd, reasonable access to project works 

‘to determine comp%iance with the terms of this permit, 

9. Permittee shall instaIl.% and maintain an outlet 

pfpe of adequate capacity in his dam as near as practicable to 

the bottom of the natural stream channel or provide other means 

satisfactory to the State Water Righ%s Board in order that 

water entering the re.servoir or collected in the reservoir during 

‘and after the current storage season may be released into the 

downstream @hanCeLl to the extent necessary to sa%%sfy downstream 

prior rights and/or to the extent that appropriation of said 

water 2s not authorized under this permit, 

-10, Upon a judicial determLnation that the place of 

use under this permit or a portion thereof is entitled to the 

use of water by riparfan right, the right so determined and 

the right acquired under this permit shall not result in a 

combined right to the use of water in excess of that which could 

be claimed under the larger of the two rights, 

Adopted as the decision and order of the State Water 

Rights Board at a meeting duly @aXLed and held at Sacramento, 

CaLifornia, on th%s day of 196% 

Ralph J, McGill, Member 

-6- 
W. A, Alexander, Member 


