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In the !%atter of Applications 11792, 

1425Q, 14251 ca-d 18729 of Calaveras 

County Water District; Applications 

STATE OF CALIFORNIA 
STATE WATER RIGRTS BOARD 

12668 and 12839 of Stockton and East 

San Joaquin Water Coneervat%on 

District; Application 17695 of City Decisfon D 1179 
(/ 

of Stockton; and Appll.catfons 18812 and 

18813 of United States Bureau of 

Reclamation to Appropriate Water from 

the Calaveras River and Various 

Tributaries in Calaveras and San 

Joaquin Counties 

DECISION APPROVING APPLICATION 11792 OF CALAVERAS COUNTY 
WATER -DISTRICT IN PART, APPLICATION_1283g OF STOCKTON AND 
EAST SAN JOAQUIN WATER CONSERVATION DISTRICT, AND 
APPLICATION 18812 OF THE UNITED STATES BUREAU OF RECLAHATION 
IN PART; AND DEN%IMG APPLICATIONS 14250, 14251, AND 18729 

-* 03"' CALAVXRAS CO Y WATER DISTRICT, APPLICATION 12668 OF 
STOCKTON,AND EAST SAN JOAQUIN WATER CONSERVATION DISTRICT, 
APPLICATION 17695 OF CITY~OF STOCKTON, AND APPLICATION l8813 
OF TRE UNITED STATES BUREAU OF RECLAMTION 

NAVJRJ3 OF, "fEEE PROCEEDINGS 

The nine applications which are the subyect of thfs deci- 

sion are for permits to appropriate water from the Calaveras River 

system to be used for irrigation, domestic, municipal, industrial 



and recreational purposes, A summaryof the data contained in them 

fs set forth in Tables 1 and 2, The relatfve location of the various 

physical features and the points of diversion described in each ap- 

plication are shown on the attached map. 

CaPaveras CZounty Water District fs sometimes referred to 

herein as gnCa3..averas Dfstrict" or ssC@WDsuO The United States Bureau 

of RecPamatfon is sometimes referred to as %ureau" or "USBRs'o 

Stockton and East San Joaqufn Water Conservation District is some- 

times referred to as '"Stockton Dfstrict04 or "SD"* 

PROTESTS AND HEARING 

Protests to the applicatfons having been recelvedg a 

public hearing was held in Sa~~~~~to on April 2, 3, 4, 5, 3.7, 18, 

and 19, 1g639 before Board PIembers Ralph 5. NcGIll. (presiding) and 

William A, Alexander, at which time the applicants and certarln of 

the protestants appeared and evidence was rece?lved, 

By letter to the Board dated I%XIX& 28, 1963, 62aPaveras 

Cement Company wfthdrew'its protests to Applications 11792 and 

14250 (RT 327). The protests by Calaveras Dfstrfct to the appli- 

cations of the United States and of Stockton D%.strict were withdrawn 

in the course of the hearing, 

Protestants, Linden Irrigation District, George A, 

Ditz, et al., L, F, Grfmsley, et a1.9 Grace Ponte, Herfel Letora, 

Woodrow L. Gomes, John A, and Walter R. Puberty, Harold Lombardi, 

Mary B, HcGurk, Irene M. Dfckhaut, et al,, and Paul and Bernice 

Sharp did not appear in support of their protests and therefore 
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TAELE 1 

SUMMARY OF APPLICATLONS OF CALAVERAS COUNTY WATER DISTRICT TO APPROPRIATE WATER 
FRm CALAVERAS RIVER AND TRIBUTARIES AS AMENDED AT THE HEARING HELD DURING APRIL 1963 

: : ” Location of : Direct 8 : 

Appl, : Date : " Point of Diversion P Diversion : A: : 
No, : filed : Souroe : Dam : I :Sec,: Tp, 2 R 0 t cfs : Season : afri Season : War osd D Plaoe of Use 

11792 3-24-47 NF Calavaras 
NF Calaveras 
Esperanza CP, 
Jesus Maria Cr. 
O-Neil Creek 

-- 
San Antonio Cr. 
'Calaveras R. 
SF Calaveras 

-6 
Calaveritas Cro 

14250 4-12-51 San Domingo Cr. 

Cedar SW SE 31 5N 12E 
McCartys SE SE 35 6~ 13E 
Esperanza SW SE 10 5N 13E 
Jesus Maria ski sii 23 5N 13E 
OqNei% iW NW 7 4N 14E 
scotts NW SE 9 4N i4E 
San Andreas NW SE 14 4N 11E 
Forks SE SE 32 4N 12E 
Calaveritas NE NE 33 4N %2E 

San Domingo SW SE 36 4N l3E 25 4/ado/3n 12,700 10/i-6/30 

14251 h&i'-5.l San Domingo Cr. San Domingo SW _SE 36 4N a3E 3 a/%-l2/31 2,200 1.0/i-6/30 

18729 5-20-59 SF Calaveras Forks SE SE 32 4N 12E 33 a/a-in/31 
NF Calavems Cedar SW SE 31 5N 12E 28 1/l-12/31 
San Antonio Ck. Scotts NW SE 9 4N 14E 10 a/a-l2/3l 
Calaveras R, San Andreas NW SE 14 4N 1lE 70 i/1-12/31 

10 

5 
5 
10 
10 

50 

.x/1-air/31 

i/i-12/3a 
i/11-12/31 
a/l-ls/gl 
1/a-12/31 
a/a-12/3n 

40,000 IO/l-7/a 
35,000 lo/l-7/l 
6,600 10/l-7/1 
a7u100 10/l-7/1 
5,300 10/l-7/1 
20,000 10/l-7/1 
9,000 10/l-7/%. 
73,000 10/1-7/a 
26,700~ 10/l-7/1 

1, D A gross irkigable area of 
248,030 acres within 
Calaveras County end the 
foothill areasof San Joaqufn 
and Stanislaus Counties 

I A gross area of 36,750 
acres within CCWD 

M Within CCWD 

I, D A gross area of 52,000 
Ia, Ii acres within CCWD 

4 - jl-&rfgation, D-Domestic9 M-&anicipal, In-Industrial, R-Reoseational 

b -Water will be diverted at a maximum rate of 800 ofs to off-stream storage in Forks Reservoir 
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TABLE 2 

SUMMARY OF APPLICATIONS OF STOCKTON AND EAST SAN JOAQUm WATER CONSERVATION DISTRICT, 
CITY OF STOCKTON AND U. S. BUREAU OF RECLAMAT%ON TO APPHOPRIATE WATER FRQM CALAVEHAS RIVER 

: 2 : Lsoatiicm of : Direct t : ." 
Apple 2 Date : 0' P&n% of D%versiow I Diversion t storage t r 

BOW 

Movable 
Points 

17695 7-2-57 Calavems R, New Hogan 

: k 
’ 18812 6-19-59 Calaveras R, New Hogan 

18813 6-19-59 Calavekas 8. New Me&an 

sa SW 3% c IU 76,000 2/15-711 10 D A gross ama of 84&o 
aoms %rPth& S&ESJWD 

NE NE 36 3N 9E 
-NENW~ IN -6E 

SE SW 31 kJ mz 

100,oOOb 1X/n-5/1 I, D same as Application 12668 
L 

f00,000 n/l-6/15 61 City of Stookton and 
environs 

w-s31 L l1E 1000 ll/1430 500,000 11/1m6/30 I, D, R A gross area 0% 579,000 
aores within potentfall 
servioe area around and 
below New Hogan Reservoir 

SW SW 31 48 1lE 5oo 11/l- 6/30 250,000 u/l-6/jo M, 1n, sasgs 8~ Appmatlion 18812 
D; R 

s L I-l[rslgation, D-Domestlo, M-blunloipali, IIn-Industrial, R-Raoreational 

b- Underground storage wlthfn District boundaries 



_ _ 
considered to have abandoned any further interest in the subject 

matter of the applications. 

. 

United States 

PLANS FOR DEVELOPMENT 

The Bureau's plan involves the use of New Hogan Reservoir 

on the Calaveras River about 29 miles northeast of the City of 

Stockton., New Hogan Dam is about 600 feet downstream from Hogan 

Dam and will completely replace the latter structure, Of the 

325,000 acre-foot gross storage capacity, 165,000 acre-feet will 

be reserved during the winter months for flood control ‘and 145,000 

acre-feet for carryover or cyclic storage to provide water for irri- 

gation, domestfc, municipal, industrial, and recreation purposes,, 

The remaining 15,QOO acre-feet will consist of dead storage, 
, 

;a 
The space reserved for flood control can be used for 

conservation purposes commencing in April of each year., Total 

allowable storage including minimum pool can be 225,000 acre-feet 

i;n bpril, 282,000 acre-feet in May, and 325,000 acre-feet in June 

(USBR,27D), The place of use is a gross area of 597,000 acres 

within approximately a 35.mile radius west and south of New Hogan 

Reservoir, and extends westerly from the community of San Andreas 

to include the Stockton-Lodi area and from the north line of San 

Joaquin County to Littlejohn Creek on the south as delineated on 

1 USBR Exhibit 10a. 

produce a 

Under the Bureau's planned operation the project would 

firm water supply of 39,900 acre-feet per annum (afa) #in 
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all but two years of the 42-year period of study from 1915 through .i 
19560. In that same period. an average supply of 16,000 afa could 

be delivered but would not be available in every year (USBR 28), 

This yield of 5Sp900 afa from the project is based upon the assump- 

tion that the annual diversion in the watershed area above Mew 

Hogan Reservoir will not exceed 7,500 acre-feet resulting in a 

depletion of the average annual inflow to the reservoir of 5,600 
_ 

acre-feet (RT 456-458), 

Hogan Dam, constructed in 1930 by the City of Stockton, 

had a capacity of approximately 76,000 acre-feet of water, The City 

transferred the 

Hogan Reservoir 

dam and all city-owned lands lying within the yew 

to the United States at a cost of $1, 

Calaveras District ._ 
The full development plan of @a&eras Distri,et embraces 

the coordinated use of water of the North Fork Stanislaus River9 

the Calaveras River and its tributaries, and the North, Middle, and 

South Forks of the Mokelumne River. The only porti,on of this in- 

tegrated plan for which permits are requested in this proceeding 

is that which concerns the Calaveras River and its tributaries and 

is briefly described in the following paragraphs and is shown on 

the attached map. 

McCartys Reservoir is proposed on the North Fork Calaveras 

River with a capacity of 35,000 acre-feet. All but about 2,200 

acre-feet of this storage space would be for water brought from 

the South Fork Mokelumne River. Esperanza Reservoir on Esperanza 
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Creek and Jesus Maria‘Reservoir on Jesus Maria Creek would be con- 

11 strutted to 6,600 and 36,000 acre-foot capacities, respectively, 

Both of these streams are tributary to North Fork Calaveras River 
2 

and water not taken under control by these structures would reach 

Cedar Reservoir which would be built to a capacity of 40,000 acre== 

feet on North Fork near its confluence with South Fork Calaveras 

River. 

O(Ned.1 Reservoir would be constructed to a capacity of 

5,500 acre-feet on OfNeil Creek which Is tributary to Calaveritas 

Creek, and water not controlled at this point would flow down to 

the junction of Calaveritas Creek and Willow Creek3 at whieh,point 

Calaveritas Reservoir> with a capacity of 1,700 acre-feet would 

serve as a diversion structure into Forks Reservoir on the South 
i 

Fork Calaveras River, Forks Reservoir would have a capacity of 

1 
0 98,000 acre-feet. Also tributary to South Fork Calaveras River 

are San Antonio and San Domingo Creeks, On the former, Scotts 

Reservoir would be built to a capacity of 20,000 acre-feet, On 

the latter, San Domingo Reservoir would be built to a capacity of 

15,000 acre-feet; San Andreas diversion dam and reservoir, with 
.I 

a,papacity of 9,000 acre-feet, would be built at the confluence 

of the North and South Forks, from which a conduit and tunnel would 

carry water to service areas surrounding the communities of Valley 

Springs, Jenny Lind, and Wallace. 

Releases of water would be made from storage in Cedar 

and Forks Reservoirs into the Calaveras River and diverted therefrom 

at San Andreas Reservoir to the service areas, The 'drainage courses 

-7- 
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4 - ofp the entire Calaveras River tributary sys%emp lscxted w%th%n 

the boundaries of Calaveras County, wouPd be used as the means 

distributing the irrigation water supply to 

to the reservoirs as well as to more remote 

and Stanislaus Counties, 

%QI" 

service areas adja@en% 
i 

areas in San Joaquin 

The plan has been developed upon the pmmise that a 

firm yiefd of 55,4OO acme-f”eet per annum from %he Calaveras River 

drainage basin would prsv%de the water supp3.y to 8emfee the initial 

developmen% of ,%he area by dfveraisri dfrectly from the tributary 

streams and from storage In the reservoirs @ons%ru@ted on the 

several trlbutarfes, For ultimate d&ve%opment, however, it is 

@ontemplated that an additional 20,10Q acre-feet per annum would 

be developed in the Calaveras-River watershed and 75,SOO acre- 

fee% of supplementaIL water supply would be diverted annuaP%y fr 

+o 
the Eaor%h Fork Stanislaus River passing through the re@z~oirs Qn 

San Antonio @reek, ODNefl Creek, Jesus afa Creek d Esperanea 

Creek for tednal regulation and release to use as required, 

The capacities of the latter f%@ilf%ies would be suffiefent for 

both the storage of locaP runoff as wePl as regulatory storage of 

the imported water, 

As a partial alternative to this plan, Calaveras District 

would store water in Mew Rogan Reservoir, provided a storage apace 

agreement could be negotiated with the Faderal Government which 

owns the facility, If such an arrangement were obtalned, the 

Districtvs plan would be to use f09,8Q0~a@re-feet of New %Qga.n 

storage eapaqfty, thereby reduefng the size of, or eMminat.fng 

entirely, San Andreas, Forks, Cedar, and ~a~averita~ Reservoirs, 

-a- 



Bockton District- 

The project plan-of the Stocktom District is essentially 

the @ontSnuat%on of present operati.oAs but on a larger scale, %n 

the past water was stored at Hogan Dam pursuant to terms of a 

contract between Stockton District and the City of Stockton, 

Water was released' from Hogan Reservoir down the r9ver channel for 

diversioai by ind%viduals, With the exception of lands which border 

the tidal influence of the D$lta, all of the water which hd_storf- 

@ally has been used to irrigate lands within the District has ’ 
J 

come from the river and its distributary channels or from wel2s, \ 
The present annual water requirements of the 74,4OO-acre distr%ct 

are 173,880 acre-feet with a supplemental water requirement of 

97,990 acre-feet, whfeh is currently being provided by overdraft 

of the ground water basin (SD 4 and 5 and RT 6281, 

Distributaries,qf the Calaveras River utilized for con- 

veying water to -individual users -within the Dfstr%@t include 

Mormon Slough, the Stockton Diverting Canal; andNo.rth Slough, 

The33todkton Bfstridt plan would store water in New Hogah 

Reservoir provfded a storage space agreement with the United States 

‘. @an be obtained, The Diistrfct estfmates that the average yield 

from Mew Hogan would be 47,408 afa (SD l.4), 

Bereolatfon to underground storage is planned by control 

of flows through the various distributaries, by surface psolfng 

and by spreading, 

The .Stockton Distrfet plans to improve some or~a%l of 

the existing group of 13 flashboard structures presently maintained 



0 in the bed of the Calaveras River channel and rela'ted distributaries 

'to inzrease percolation to the ground water basin or control flows 

(SD 910 Preliminary estimates have been made for induction wells 

and spreading works, Field examinations have also been made to 

determine areas where wa'ter might be spread (RT 8lO), 

City of Stockton 

The City of Stockton appeared at the first day of hearing 

and expressed support for ,the Stockton District applications. It 

also supported those of the United States, provided the local areas 

below Hogan Dam we're given a ,ten-year priority to contract for 

service from the New Hogan Project before water is sold elsewhere. 

With respect to its own application, the City of Stockton has no 

immediate plan ,to construct pipelines fo.r delivery of water as 

;o 

envisioned under Application 17695 and offered no evidence in 

support of it. 

WATER SUPPLY 

The existence of substantial quantities of unappropriated 

water at times during most years in the Calaveras River stream 

system is established by ,the hydrologic s'tudies upon which all of 

the applicants rely and is not disputed by any of the protestants, 

The Calaveras River watershed lies almost 

5,000 feet and does not have the sustained snowmelt 

to other major tributary streams in the San Joaquin 

entirely below 

runoff common 

Basin, There- 

fore, storage for conservation must come from winter rains (USBR 10 

and 17). 

-lO- 
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The mean annual flow of the Calaveras River at Hogan Dam 

as calculated by the Corps of Engineers was 140,800 acre-feet for 

the 40-year study period 1915-46 through 1955-56 (USBR 27-C, 

RT 496) 

About 93 per cent' of this runoff (130,500 acre-feet) . 

occurs in a 6-month perhod, November 1 to April 30 (RT 435-36)* 

.-During the 40-year study period the average annual natural runoff 

at Hogan Dam between May I. and October 31 was 10,300 acre-feet 

(USBR 15). An average of 24,200 afa has actually been diverted 

from the. river below Hogan Dam during the irrigation season with 

the dam-in operation (USBR 28). This leads to our conclusion that 

there is no unappropriated water in the Calaveras River from about 

May 1 to about October 31 of most years, ./, 
The annual mean flow remaining must be further reduced 

by 6,000 a&e-feet to take care of channel losses which are esti- 

mated to average 4,400 acre-feet and to provide 1,600 acre-feet 

to maintain a live stream during the winter months downstream from 

Hogan Dam (USBR 27-D). Upon this calculation, an average of 

approximately 124,500 afa is available for, appropriation during 

the season from November 1 to May 1, This quantity, compared with 

the amounts of water requested by all the applications as set forth 

in Tables 1 and 2 demonstrates that all applications dannot be 

approved. 

THE MAJOR ISSDES 

Each of the applicants except the City of Stockton 

requests issuance of permits on its own applications. 

-11- 



The Bureau opposes plans of the other,applieants as being 

remote, speculative, and less comprehensive than th'ose of the 

United States, To the extent that use of Mew Hogan Reservoir is 

proposed, the Bureau points out that others do not have access to 

it and that the Bureau does not intend to enter into a contract 

for "joint uses' of that facility. The Bureau contends that its 

plan of development will best develop, conserve, and utilize in 

the public interest the water sought to be appropriated, 

Calaveras District requests that It be permitted to 

store water at various locations upstream from New Hogan as 

described'in the Districtts proposed amendments to its applica- 

tions, At the same time; Calaveras+m%intains an alternative 

posi.tion of seeking to negotiate a "storage space' contract with 

the Federal Government at Mew Hogan provided the quantities 
r 

applied for by the District are permitted by the Board, 

In opposition to the applications 

District contends that no provision is made 

service to portions of Cafaveras County and 

depletion in,.the,water .supply for use above 

in the Bureau'*s dlans is not sufficient for 

of the Bureau, Calaveras 

by the Bureau for 

that the allowance for 

New Hogan Dam set forth 

Calaveras's future 

requirements, It is also contended that service to areas in 

Calaveras County above New Hogan would.be prohibitively costly and, 

in effect, would deprive a county of origin of water necessary for 

its development* The District points out that more water would be 

donserved with its plan than with the Bureau*s plan, 

In opposition to the applications of Stockton District, 

Calaveras takes the position that the plan by Stockton District is 

-12- 



contrary to the California Water Plan in seeking to take water 

from an area'of origin without provision to serve the needs of 

the area., With respect to Application 12839, Calaveras District 

asserts that Stockton District contemplates no.facilitfes for 

underground replenishment, in the absence of which the application I. 
should be denied, 

Stockton District takes the position that permits should 

be issued to %t as well as to the United States but that those of 

the latter should be subject to the prior rights of the Stockton 

District under Application 12668 as well as to a condition granting 

the District a "prior right to contract for water appropriated 

under-the applications of the United States,,,' and5?to contract 

for storage spaceO" Stockton District also contends that the 

applications of C&averas should be denied by the Board without 

prejudice to the filing of new applications at such time as 

Calaveras is ready and able to proceed with construction, Accord- 

ingly, Stockton District does not oppose a reservation to 

Calaveras for future appropriation provfded a substitute supply of 

water is at that time available for Stockton District at no increase 

in cost, 

The Department of Water Resources takes the,position that, 
I 

regardless ,of which,applipations are approved3 permits issued for 
. II 

dj,versions from the%Calaveras River at or below Mew Hogan Reservoir 

should contain conditions which would allow, at any time in the 
.i 
$! future3 development of water 

within the area tributary to 

ment also urges that permits 

from the Calaveras River for use 

the river above New Hogan, The depart- 

for storage at Mew Hogan should require 



tla%t the Hogan Service Area * be'afforded first opportunity to con- 

tr%et for water service from Mew Hogan and, as a substitute supp.ly 

becomes ava%lable in the future, to also contract for project 

Water initially .de~lfvered from the reservoir to 'users outside the 

Hogan Service Area, 

The CalifornSa Department of Fish and Game, appearing 

'as a protestant to the applications of Calaveras Districts takes 

the position that fishery resources9 a property of the State, ‘~$11 

be damaged unless minimum stream flows and reservoir pools are 

maintained as part of project operations, 

STATE INTEREST ItIN NE%' MOGAH PROJECT 

When Mew,Hogan Project was authorized by Congress in the 

Flood Control Act of 1944, the plan presented by the U, S, Corps 

-0 of Army Engineers provided for 'the enlargement of Hogan Reservoir 

owned by the City of Stockton to a gross capacity of 237,000 acre- 

feet, On October 15, .lglkg, the Board of Engineers for Rivers and 

Harbors9 reporting the results of further studies on Sacramento- 

San Joaquin Basin streams adopted an ultimate capacity of 325,000 

acre-feet for the project, In view of their findings that the ,dam 

could not be safely or economically raised to provide such storage,;.., 

construction of a new 

A review of 

, California Department 

dated April 26, 194& 

earth dam at the site was recommended, ( 

the 1945 Army Engineers' report by the 

of Public Works3 Division of Water Resources, 

expressed approval of the Hogan Reservoir 

0 +'For description of this areas see page 20 
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.._. 
Project with a capacity oft 325,000 acre-feet> %.be constructed 

for flood control and-irrigation when adequate assurances are 

furnished by responsible organized interests that sufficient water 

will be purchased for irrigation or municipal uses to make the 

project economically justified"' (USBR 41, 

At about this same time, the U,S. Department of the 

Interior asked for and received from the State of California 

comments on its study "Comprehensive Plan for Water Resources 

Development, Central Valley Basin, Calif," The comments, trans- 

mitted to the Secretary of the Interior April 29, 1946, stated:: 

"The Hogan Reservoir with a capacity of 325,000 acre-feet is a _ .~ 

unit of the State water plan as presented to the State legislature 

of 1931." The state comments conclude as follows: 

"The following conclusions are reached relative 
to Mew Hogan Dam o~,Calaveras River as proposed by 

, 
0 

the United States Bureau of Reclamation: 
I 

“1 0 A safe dam of the earth-fill type as pro- 
posed can be constructed at the site of the existing 
dam; the project fs feasible from an engineering 
standpoint; the estimated cost may be increased due 
to pkobable interference with the highway and railroad. 

. . 

"2, Based upon a comparison of the estimated 
I annual costs as given in the United States engineers' 
comprehensive flood-control survey report on Sacramento- 
San JoaquinBasin streams and the annual benefits as 
estimated by the Sacramento district United States 
Engineer office>. the project 9s economically feasible 
and justified on the basis of combfned flood control 
and water conservation and utilization, 

r'3e Based upon a comparison of the same estimated 
annual benefits and estimated annual costs, the project 
is not economically feasible or justified for flood 
control alone, 

‘4 
-15- 
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"4 O There is immediate need for the project in 
the interest of flood control, a probable market in 
the near future for irrigation water'in a substantial 
amount, and a possible market for an additional munic- 
ipal supplyto the city of Stockton, The project 
should be constructed when adequate assurances are 
furnished for the utilization of water from it in such 
amounts that the income therefrom, added to the flood- 
control benefits, will make the project economically 
justified, 

9950 The additional irrigation water that can be 
made available by the project is needed by and can be 
beneficially applied in the local service area and no 
surplus water> except return water, would be avail- 
able for export, 

"6. The dam should be constructed in one step 
to store 325,000 acre:feet of water." 

In 1958 the Legislature made a budget appropriation of 

$10,000,000 from the Investment Fund' (now the California Water 

Fund) to the Department of Water Resources for expenditure, with- 

out regard to fiscal years, "in cooperation with the United States 

i 0 in the construction of multipurpose projects which include flood 

control." (Ch, 1, p0 5539 Stats, 1958, 2nd Extra, Session). 

The following year the Legislature authorized New Hogan 

Dam and Reservoir as a unit of the State's Central Valley Project 

(Water Code, Sees. la252 through 11254, added by Ch. 1750, Stats. 

Also, an additional $3,740,000 was appropriated from 

the Investment Fund for the same general purposes asthose stated 

in the 1958 budget appropriation (Ch, 1300, p0 3548, Stats, of 

Further evidence of the legislative intent in regard to 

State cooperation with the Federal Government for development of 

I 

-16- 
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:4 the New Hogan Project is set forth %n Senate Concurrent Resolu- 

tion No, 17 of the II.958 1st Extraordinary Session of the California 

LegfsIMxwe, whi~2ln states as follows: 

“WR.EAS, It is hereby declared that the people. 
of this State have a primary interest in the control 
and conservation of the waters of the State, and that 
the prevention of floods and conservation of water 
are proper functions of theIState in cooperation with 
local agencies, prd_vate Interests/and the Federal 
Government: and 

~~~~A~~ It 2s further de&Bared that the State 
should part%@fpate a,nd co-operate in multiple-purpose 
,water projects authorized for construction by the 
Corps of Engineers of the nited States Army in-order 
that such projects may be completed at the earliest 
possible time, thereby affording urgentPy needed flood 
protection for the areas involved and providing for 
the development ad conservation of the water resources 
of the State; now, ,therefore, be it 

"Resolved by the Senate of the State of California, 
The Assembly thereof concurring,,That'ft, Is the fnten- 
tion'of the LegisUture that the State' participate and 
co-operate in multip.le-purpose water projects authorized 
for construction by the United States Army Corps of 
Engfneers to the end that such projects be completed as 
rapidly as possible, and that it also is the intention 
of the Legislature to implement such co-operation by 
later providing specific legislation concerning there- 
payment by the State, local agencies, or private interests 
of the reimbursable costs allocated to the conservation 
features of specific multiple-purpose water projects au- 
thorized forconstruction by the United States Army Corps 
of Engineers." 

Upon the premise that the Mew Hogan Project is within the 

purview of legislative acts appropriating funds for State coopera- 

tion with the UnZted States in the construction of multipurpose 

projects including flood control, the United States and the State 

of California 

a ment of costs 

conservation, \ 

on Narch 2, ng60,. entered into a contract for repay- 

for New Hogan Dam and Reservojtr allocated to 

and for the payment of the proportionate share of the 
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operation and maintenance costs allocated 

incurred by the United States (FSBR 33). 

to conservation 

In essence, the contract provides that 36-2 per cent of 

the total cost of'construction of the project is attributable to 

the water conservation features of the project; the State will be 

given the right in perpetuity to store water In the reservoir up 

to a stated maximum amount9 the remainder of the storage space to 

be utilized by the United States for flood control purposes; the 

United States Bureau of Reclamation will have the right for a 

period of seven years after completfon of construction to nego- 

tiate contracts for 

the extent that'the 

obligations will be 

water or storage with local agencies and to 

United States succeeds in doing so, the State"s 

proportionately reduced, 

If the United States is able to contract for the full 

I 0 amount of water or storage space available within such seven-year 
: 

period, the StateIs rights and obligations under the contract will 
I _. 

terminate, There are appropriat,e provisi'ons for refund of payments 

in case of contracting by the United States with local entities for 

water or storage space, ., _ 

The State undertakes to repay to the United States the 

36.2 per cent of the total cost of constructing the project in 

forty annual installments on a graduated basis. 

eighth year, the State agrees to pay 38 per cent 

maintenance and operation costs of the project. 

the -right to sell 

to contract under 

Beginning with the 

of the annual 

The State is given 

water or storage space to other entities eligible 

the Federal reclamation laws, but lfmited to that 

-18- 

. 1 



portion of space or water service unobligated by the United States 

Revenues to be rec,eived by the State from contracting entitles 

pursuant to contracts between the State and local entities are 

pledged for payment ofthe State's obligation to the'Un$ted States 
, 

for repayment of construction costs, To the extent that such reve- 
. . 

nues are not sufficient to meet those payments when due, such 

payments are to be made from the $13,740,000 appropriated by two 

budget acts of the Legislature. 

Finally, if these two 

performance and payments by the 

from these sources, if required, 

sources of revenue are insufficient, 

State under the contract other than 

will be subject to future appro- 

priations of funds therefor'by the Legislature. 

In November of 1960, only a few months after the contract 

was executed, construction of New Hogan'Dam commenced, 

The long history,of continuing State knterest in Federal 
_I 

developmen; and constructfon of New Hogan Dam and Reservoir, the 

existing Federal-State contract guaranteeing the repayment of 

project costs allocated to conservation by means of State funds 

appropriated to the general purpose9 followed by actual construc- 

tion of the project, strongly suggests that the granting of permits 

to the United States for the appropriation of water for project 

purposes would best conserve the public interest and that permits 

to others which would substantially diminish the conservation yield 

and impair the repayment of the project should be denied. 



CALIFORNIA WATER PLAN 

While the State has been intereeted in and concerned , 

withFederal constructi‘on and operation of the New Hogan Project, 

studies 1ookYng toward a general and coordinated plan for develop- 

ment of the State's water resources also have been in progress. One 

such study is the California Water Plan outlined in Bulletin 3 of 

the Department of Water Resources (Staff 3) which includes construe- 

tion of an enlarged reservoir at the Hogan si.te for flood control 

and to,conserve-water for use on lands north of the Calaveras River. 

The Department of Water Resources9 as part of its more 

recent studies, has undertaken the Calaveras Area Investigation, 

_( 6 

Included is a plan for development of water of the main stream 

_1 Calaveras River as well as of nine tributary streams. Ten geo- 

graphic water service areas ,have been delineated (DWR 3) for the 

;o purpose of studying the present-day annual consumptive uses of 

applied water as compared with the needs projected to the year 2020, 

One of these, designated "Hogan Water Service Area" (DWR 2), contains 

approximately 58,000 irrigable acres which will ultimately require 

64,750 acre-feet of project water annually (DWR 7)* Located between 

the Mokelumne and Calaveras Rivers, the land area lies below New 

Hogan Dam and above the route proposed for Folsom South Canal, The 

Department plan calls for a11 of the yield,from Mew Hogan Reservoir 

to be used ultimately in the Hogan Service Area but that iaitfally 

project water could be delivered outside this area where there is 

a demand for it, However9 at such time in the future as Folsom 
, 
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South Canal is constructed to bring an adequate water supply from 

that source to the valley floor3 the Hogan Service Area should be 

given another opportunity to contract for project water (RT 828)* 

No consideration has been given, however3 to possible 

disparity between,the price of water from New Hogan under today"s 

costs and the price of water which is to be developed in the future 

from Polsom South Canal (RT 830). In the absence of persuasive 

evidence, "* it is unreasonable to speculate at this time upon the 

effectiveness of a plan requiring an exchange of water under con- 

tracts yet to be negotiated,, The Bureau's applications describe 

a proposed service area which includes that set forth in the State 

plan as well as the areas served by the Stockton District, The 

Bureau's policy of contracting for water service to those entities 

willing and able to make beneficial use of water should be sufficient 

i 0 
assurance that the needs of water users will be met to the extent 

that the operation of New Hogan Reservoir isable to supply them, 

That an exchange contract agreement is possible, has not been 

denied,by any of parties, However, no useful purpose would be 

served by injecting such a condition into any permits to be issued 

to the Bureau in these proceedings, 

According to the Department's studies, the amounts of 

water to be developed from the Calaveras River and its tributaries 

to satisfy requirements above-New Hogan Reservoir will be relatively : 

smali with the principal sources of supply for that area being from 

the Stanislaus and PIokelumne Rivers (RT 827). 



DISPOSITION OF APPLICATIONS 

Bureau of Reclamation 

At the time Applications 18812 and 1~881.3 were filed, 

Eoard ties required separate applications for each major consump- 

tiszeuse. This is no longer necessary and all consumptive uses 

can now be included in one application. Sinbe a single permit'will 

be sufficient for the project, the Bureau has consented, by letter 

of April lO,lg64, to the inclusion of munic.ipal and industrial 

purposes of use in Application 18812, In view of this change, 

Application 18813 is an unnecessary duplication and therefore will 

be denied. 

The records of streamflow indicate, and the Board finds, 

that unappropriated water seldom exists In the Calaveras River 

+o from about May 1 to about November 1 of each year and that the 

flow at New Hogan Dam seldom exceeds 200 cfs except during flood 

stages, Accordingly, the direct diversion portions of ,Application 

18812 of the Bureau will be limited to 200 cfs with adiversion 

season ,from,November 1 of each year to,yay 1 of the succeeding 

year, Diversion to storage pursuant to the application will be 

limited to the same season and to 325,000 afa, the capacity of the 

reservoir. 
c 

Application 18812 was filed on June 19, 1959. A review 

of.applications made subsequent to that date on the Calaveras River 

s&ream sys'tem for diversions in the watershed above New Hogan Dam.. 
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reseals that up to December 1, 1963, a total of 8&3- afa has been 

apPlied for, Of this total, approximately 693 afa has been permitted 

and applications for an addit$onal I.70 afa are pending,: These ap- 

plications were unprotested, The Board finds it to be in the public 

interest to subject the permit of the Bureau to these applications ,' 

because many of the projects have already been constructed and the 

amounts of water appropriated will not substantially interfere with 

the operation of Mew Hogan Reservoir, 

The permit of the United States should also be subject '> 
to ,future appropriations within the Calaveras River watershed above 

New Hoganfor stockc\ratering, Appropriations for these limited 

purposes will not interfere substantially with the Bureau's project, 

At the same time, a reservation for.such appropriations fs in 

keeping with, 

‘i 0 Department of 

the county of 

though not as broad as9 -the recommendation of the 

Water Resources for a condition reserving water for 

origin for all future uses, One of the princfpal 

uses of land in Calaveras County is for livestock grazing, The 

availability of stockwater ponds is essential to this'industry, 

By encouraging applications to be 

Board will have an opportunity to 

the quantities requested, whereas 

filed for small projects, the _ 

consider the reasonableness of 

there would be little or no 

control over stock-water reservoirs constructed without permits, 

For future irrigation and other consumptive use requirements, 

exchange contracts w.ith either'the Dureau 81" the Calaveras District 

should meet the needs in the upper watershed area, 
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Available information indicates andthe Board finds that 

.surface flow in the Calaveras River downstream from Hogan Dam is 

required to satisfy vested rLghts of water users within the 

Stockton District and for ground water replenishment (Staff 4). 

Therefore, water should be collected to storage or directly diverted 

pursuant to the permit issued to the Bureau only at such times as 

a live stream exists between Mew Hogan Dam and a point on the 

Calaveras 

Diverting 

two miles 

RiverX,immediately below the junction of the Stockton 

Canal within.@rojected Section 26, T2N, R6E, PlDB&M,~about 

north of the City 'of Stockton,, 

A condition to this effect will require the Bureau to 

release the inflow to New Hogan Reservoir during.the season from 

November 1 to Nay 1,whenever the tributary inflow below the dam is 

insufficient to 

,o channel, thence 

Calaveras River 

maintain surface flow in either the Mormon Slough 

the Stockton Diverting Canal channel, or in the 

channel. 

Calaveras District raises a number of legal arguments 

in opposition to the applications of the Bureaus some of which 
. 

merit a..direct answer. It is contended, for example, that Water 

Code-Sections 10505, 11460, 11463, and iii28 require that Calaveras 

District be preferred because it is a "county of origin" as well 
.8 
as a "watershed of origin" and therefore entitled to all the water 

. 
from the Calaveras River. necessary for its future development. 

‘, . 
5. Water Code Section 10505, affording protection to future 

'water requirements 3.4 countiesin which the water originates, 

applies by its terms only to-_.the."assz@ment of a State fJ.ling with 

which we are not presently concerned, 
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While Section 11460 and the related sections concerning 

watershed protection are clearly applicable to the New Hogan Project, 

its operation in the manner proposed by the United States will not 

conflict with those sections because project water will be used 

entirely within the watershed of thedCalaveras River or an area 

immediately adjacent thereto. 

CalaverasDistrfct 
,’ 

The development plan presented by Calaveras District 

would require a substantial portion,of the unappropriated water 

of the Calaveras River together with some 
. 

from the Mokelumne River on the north and 
: __ 

quantities imported 

the North Fork Stanislaus 

Fork Stanislaus River 
3 

River on the south,, Details of the North 

portion of the development system were previously considered by 

the Board and applications approved in Board Decision D 1114. 

Jn support of the total quantfty requested; Calaveras 

--District's evidence .est,ablishes a .pattern of expanding agriculture 

which would see irrigated crop lands ‘&creasing from the present 
% 

3,000 or 4,000 acres to 55,160 ,,ac’i?es within an estimated 30- to 

ho-year future development period, On thfs 
_. 

basis, a -minimum of 

468,000 acre-feet of water is the estimated ultimate requirement 

annually for Calaveras District (RT 94), On the basis of projected 

population studies, Calaveras can be ex$eeted to support 70,000 

people by the year 2020 (DWR 12). However, the population increase 

,will not change the estimated future water requirement based on 

irrigation demand. 

. _‘-- 
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The operation of Forks, ’ 'Cedar, San Andreas, and d+&wer~tas 

Reservoirs as proposed by Calaveras District would seriously impair 

the yield of New Hogan Reservoir, For the reasons explained else- 

where in this, decision, -the conf&ict between applications for these 

'-facilities must, in the public interest, be resolved in-favor of 

the applications by the Bureau of Reclamation at New Hogan, 
” . 

those reservoirs and diversions which would have no serious 

effect upon the New Hogan project should be approved, This 

Only 

adverse 

does 

not mean that the land area which would have been served from these 

reservoirs proposed by the Calaveras District will be without water, 

Most of the land also lies within the New Hogan Project Service Area 

of the Bureau and therefore can look to water service contracts -. 
from New Hogan for a supply, 

The. average combined annual yield of the proposed 

Esperanza, Jesus Maria, PlcCartys, OPNell, and Scott% Reservoirs 

wiT3. be 15,000 acre-feet (CCWD 3). The combined diversions at 

these points will average about 19,500 afa or 14 per cent of the 

annual average flow of the Calaveras River at Hogan Dam. Storage 

in these reservoirs would not greatly diminish the water supply 

available for conservation at New Hogan; 

Jesus Maria Reservoir was approved in Decision D 1114 
i- 

as an offlstream reservoir for water, from the North Fork Stanislaus 

River. This,reservoir is a key unit in serving water to Calaveras 

Service Area 11, with more than 2,000 irrigable acres, 

About 7,255 acres of irrfgable land would be served ,from 

Esperanza Reservoir in Area 12, primarily by water from the Cal&eras 

River system, and approximately 2,000 acres within Area 15 would 

be served by Scott% Reservoir, 
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O'Nefl Reservoir would be used to supply domestic water 

primarily to the City of San Andreas and vicinity as a substitute 

for the present source of supply,, OfNeil will be supplemented by 
/- 

water from the Calaveras Conduit or Jesus Maria Reservoir when 

needed (Rat 114). McCartys Reservoir is proposedfor Stage "B" 

construction but is part of the Mokelumne River development. The 

major portion of the water collected in this reservoir would be 

diverted from the South Pork Mokelumne River which is 

sidered in a subsequent proceeding. 

Operation studies made by the Boardls staff 

to be con- 

for the 36-year 

hydrologic period 1921-1956 show that the reconstructed annual flows 

of the Calaveras stream system, measured at Jenny Lind, are suffi- 

cient to allow diversion by Calaveras District at the upstream 

reservoirs f:or which permits are to be issued in every year of study. 

;o The quantity varies from 4,000 acre-feet in 1924 to 37,000 acre- 

feet in 1936. ‘, With these diversions by the Calaveras District, the 

studies shoti-that there would a&so be unappropri'ated water at New 

Hogan in every year, The quantities would vary from 11,000 acre- 

feet 'in 1924 to about 296,000 acre-feet in 1938. 

Application 11792 should be approved to the extent it 

proposes direct diversion and storage at McCartys, Jesus Maria, 

Esperanza, O'Neil, and Scotts Reservoirs, This application should 

be denied to the extent it requests permission to appropriate water 

at Cedar and Hogan Reservoirs, 

Application 18729 which proposes diversions at Forks, 

4 Cedar, Scotts and Hogan Reservoirs, should be denied. The proposed 
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diversion of 10 cfs at Seotts Reservoir contained in this applica- 

,tion is duplbcated in Application 11792 and is unnecessary., The 

industrial. use of water referred 
. 

added to the permit to be issued 

petition to the Board, 

It is planned that the 

Reservoir would be released into 

downstream at San Andreas Dam to 

to in this application can be 

pursuant to Application 11792 by 

water conserved at San Doting0 

San Domingo Creek for rediversion 

fill irrigation and domestic 

requirements in'serviee Areas 1 and 2, Some water irouid also be 

avaifable from thisunit for use in Service Area 5 (RT'llg). The 

place of use3 therefore, is remote from the point of diversion to 

storage and also lies within the service area for the Federal Mew 

-0 Hogan project., In view of these circumstances and the Board's 

denial of a permit for San Andreas Reservoir, San Domingo Reservoir 

+o will serve no useful purpose to the Calaveras District project and 

Applications 14250 and 14251 should, therefore, be denied, *. 
The financing of the Calaveras County water resources 

development plan was analyzed in a feasibility report (CCWD 3) on 

the basis of revenue bonds at 4.per cent interest, a maturity 

period of 50 years and a total amortization period of 47 years, 

Commencement of construction in two and a half years following 

permit was assumed, Constructing the maximum power developments 
. 

on the North Fork Stanislaus River as an initial development would 

. require an estimated $154,155,000 bond issue, the annual cost of 

which would be derived from power revenues estimated_for the total' 

4 power deve+l.opment at $8,07g,OOO_per year (RT 185). Ft.uu% Uxm 
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points of the diversion for Applications 11792 and 18729 be filed 

with the Board. Therefore, the procedural issue which was raised 

by the parties 

time when such 

and argued extensively at the hearing as to the 

petitions are properly before'the Board is moot. 

Stockton District 

The point of diversion to storage described in Application 

12668 of Stockton District is Hogan Reservoir which has been replaced 

with a new federally-owned facility. The applicant admits that it 

does not now have the right of access to New Hogan Reservoir, 

.I 

Title 23,,California Administrative Code, Section 747, provides 

that the Board, for good cause shown, may allow reasonable time 

f-or an applicant to negotiate with the owner for necessary right 

of access o The District cites the rule a.nd,.asks that a permit be 
\ 

granted it to divert water to storage conditioned upon an agreement 

with the United States for joint use of the facility. 

The position of the @ureau in this regard is unequivocal -. , 

opposition to such an arrangement.: In its reply brief (at page 3) 

the Bureau states as follows: 

,!'The fact that the 'Bureau of Reclamation in its Appli- 
'cations 18812 and 18813 hasrequested 325,COO acre-feet, 
which is’ the capacity of New Hogan Reservoir,- should 
demonstrate quite 6,learly to the Board that it is'the 
intent of the Un$ted-States to store and market the 
water as property of the United States and not to enter 
into a contrabt for 'joint.useV of the New Hogan Dam."- 

There is 

between the Bureau 

no evidence in the record of negotiations 

and Stockton District and no cause has been 

shown for allowing time for the applic&t to negotfate for a right 
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of access which it apparently has no prospect of obtaining, Appli- 

cation 12668 should therefore be denied. This does not mean, however, 

that Stockton District is foreclosed from receiving the benefits 

of the New Hogan Reservoir. Evidence offered in support of Stockton's 

applications clearly shows a need for additional water, The lands 

within the District boundaries are within the Bureau's service area 

and are among the logical beneficiaries of the project*s conservation 

benefits. 

Stockton District conceded that the most efficient use of 

water would require that all water available for storage in New Hogan 

except mandatory flood releases be stored and released primarily 

for purposes of supplying downstream surface diversions of water 

for beneficial use. The District made such an assumption in i'ts 

own operations study and gave first priority to storage of water in 

. 
0 New Hogan with the expectation that underground storage pursuant ,to 

Application 12.839 would be a secondary use or a secondary priority 

(RT 813). While the District's study was made upon the premise 

that both of its applications would be approved, the same principle 

of griority should logically.apply as between Application 12839 and 

that.approved for the Bureau which was filed at a later time. 

Assuming both the Calaveras District and the Federal New 

Hogan projects in operation, the studies disclose that there would 
. 

be unappropriated water available in i7 years of the 36-year study 

3 period which Stockton District could divert to underground storage? 

Quantities available for this purpose would range from 2,000 acre- 

feet in 1923 to 2O3,OOO acre-feet in 1938. The quantity of water 
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~4 which could be diverted to underground storage wiL1. depend on the 

facilities to be provided by the Stockton District and the rate at 

which the water becomes available, This can only 

after the project is in operation, , 

Nevertheless, we conclude that there is 

be determined 

sufficient unap- 

Dam and accretions 

District could 

subject to alap 

1 propriated water from flood releases at New Hogan 

-.I*, ._ to Calaveras River below,Mew Hogan which Stockton 

divert, to justify approval of Appli‘cation 12839, 

other permits issued pursuant to this decision. Permit will be 

granted for the full amount applied for on the understanding that 

it w?lll be reduced at the time 

inspection to have been placed 

City of Stockton 

of license to the amount found by 

to beneficial use, 

0 

Application 17695 was filed on July 2, 1957, by the'City 
e 

of Stockton for a permit to appropriate 100,000 acre-feet per annum 

from the Calaveras River during the period November 1 of each year 

to June 15 of the succeeding year for municipal use within the 

City of Stockton and environs. The application named the point of 

diversion as being Mew 

uncertainty existed as 

voir would be operated 

of the application and 

has no immediate plans 

Hogan Reservoir and was filed at a time when 

to how and by whom Mew Hogan Dam and Reser- 

(RT 40). There being no evidence in support 

upon the admission of counsel that the city 

to construct project works (RT 41), 

Application 17695 should be denied. 
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Fish and Wildlife 

4 

1 

The Department of Fish an&Game introduced evidence of 

the effect that the proposed projects would have on ‘fish and wild- 

life resources, 

The Department's evalu&ion of the New Hogan project 

and its downstream effects on fish and wildlife was initiatedin' 

1958 l The evaluation of effects of proposed projects upstream 

from New Hogan Reservoir was begun in 1961, 

As a result of these studies the Department concluded 

that the projects would generally enhance fishery resources, With 

New Hogan Reservoir under operation, larger, and more firm flows 

will be released below the dam from I%arch through October. This 

will eliminate the *'no flow" problem during August, September; ;' 

and October and should greatly benefit the fishery0 Due to diver- 

;. sions for irrigation, the benefit would not be realized below 

Bellota Dam. Below that point the river will continue to be dry 

several months of the year, 

New Hogan Reservoir is bonsidered to offer the potential 

for a good warm water fishery, 

Of major concern to the 

protection and enhancement of the 

; 

Department, however, is the 

fishery resources ,in tributaries 

on which Calaveras District proposes its developments, Detailed 

recommendations for minimum streamflows and reservoir pools for 

. each of the proposed Calaveras project 

Department study 

in the Calaveras 

report of March 1963, 

River and Tributaries 
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and Wildlife," (F&G 21, The Department's evaluation _. 
ing fishery resources'of the Calaveras River and its tributaries 

of the exist- 

leads to the conclusion that the stream system supports relatively 

poor game fish populations, The lower drainage area contains a 

few warm water game fish, such as bass, catfish, and sunfish, 

while rainbow and brown trout are maintained in the major tribu- 

taries only where spring flows exist,. The Calaveras District 

project works ~wi19 enhance fishery -resources within the river basin 

by providing storage reservoirs in areas which have only a nominal 

fishery value at present and by releasing water during the irriga- 

tion season into streams that normally have little or no flow, 

With respect to wildlife, Department studies indicate 

that'the construction of proposed reservoirs by the_ Calaveras 
I 

District would result in the loss of approximately 1,200 acres 

of deer winter ranges, This loss9 however, is expected to be 

offset by the prospect that the use of water in the winter range 

area as contemplated by the project .would create range habltat of 

better quality than now exists, 

Calaveras District and the Department of Fish and Game 

entered into an agreement on April 17, 1963 (F&G 3), which provides ,\ 

for minimum streamflows and reservoir pools for the project sub- 

stantially in'keeping with the recommendations set forth in the 

Department's studies, The parties further agreed that the provi- 

sions regarding project operations could be included as conditions 

in any permits or licenses issued pursuant to Calaveras*District9s 

applications. 
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The Department?s aforementioned report of Karch 1963 

provides a reasonable basis for the quantities of project water 

to be released into the stream system or to be retained as minimum 

reservoir pools. In view of the report and the stipulation of 
/ 

April 17, X963; the permit issued to Calaveras District will be . 

subject to the terms of the agreement and will provide that prior 

to construction Calaveras District shall petition the Board to 

include the preservation and enhancement of fish and recreation 

as purposes of use. 

SUMMARY 

1. 

the United 

Mew Hogan Dam and,Reservoir have been constructed 

States for operation by the United States with full 
,, \ 7 -’ \ 

approval and cooperation of'the State of,California, The State has 

assumed the obligation to repay to the Federal Government costs, 

allocated to 'the conservation features of the project to -the extent 

that such repayment is not secured by the Federal Go,vernment from .: 
local agencies. 

2. The public interest requires that New Hogan Reservoir 

. 

be maintained and operated so as to make maximum use of the avafl- / 

able conservation storage.space in accordance- with criteria.adopted 

by the United States, It would not be in the public interest to 

jeopardize the financial feasibility of the constructed Federal 

L project and duplicate its conservation features at upstream 

locations, 
I 
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30 In the Board*s judgment the appropriations proposed 

liar Application 18812 of the Bureau, Application 11792 of Calaveras 
/ 

Distri& at McCartys, Esperanza, ,Jesus,Naria, OnNeil, and Scotts 

Reservoirs, and Application 12839 of Stockton District, will best 

develop, conserve, and utflize in the public interest the water _ 

sought to be appropriated. 

4, The approprfati.ons proposed by Calaveras District 

at Forks, Cedar, San Andreas, Calaveritas, and San Domingo 

reservoir sites would not best conserve the public interest, and 

applications of the District for such appropriations should be 

denied, 

50 Applications 11792 and 18729_ of Calaveras District 

P L 
7 

and 12668 of Stockton District to appropriate'water at New Hogan 

Reservoir should be denied'because the Districts do not have access 

4 to the reservoir, 
_a 

6, Application 17695 of the City of Stockton should be 

denied because the application was not supported by evidence and 

because of la6k of plans to construct project works., 

70 The New Hogan Project of the United 

ent with the California Water Plan except for the 

areas, It would not be in the public interest to 

States is consfst- 

enlarged service 

impose restric- 

tions on the area to receive water from the project within the 

place of use described in Application-18812. 

. 8, Unappropriated water exists in the various sources 

named in the applications at times and in sufficient quantLt%es to 

-36- 



I justify the approval in part of Application 11792'of Calaveras 

District, Application 12839 of Stockton, and Application 18812 ” 

of the l%ureau as set forth in Table 33 these ap&?ations should 

be approved and permits is,sued subject to the limitations and 

conditions set forth in the following Order, 

ORDER 

IT IS HEREBY ORDERED that Application 11792 of Calaveras 

District be, and-the same is, approved in part and that permit be 

issued subject to'vested rights and the following limitations and 

conditions: 

10 The amount of water to be appropriated shall be 

limited to the amount which can be beneficially used and shall 

not exceed 30 cubic feet per second (cfs) by dfrect diversion and 

$0 51,200 acre-feet per annum (afa) by storage9 both direct diversion 

and collection to storage to be from about November 1 of each 

year to about May 1 of the succeeding year, in the amounts wd 

at the locations as follows: 

(a) 2,200 afa by storage at McCartys Reservoir 
I~ 
(b) 5 cfs by direct diversion and 6,600 afa by 
_ - 

. 

storage at Esperanza Reservoir 

(c) 5 cfs by direct diversion and 17,100 afa 

by storage at Jesus Maria Reservoir 

(d) 10 cfs by -direct diversion and 5,300 afa 

by storage at OfNeil Reservoir 

(e) 10 cfs by direct diversion and 20,000 afa 

by storage at Scotts Reservoir 
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@D 
TABLE 3 

SUMMARY OF APPLICATIONS'APPROVED BY THIS DECISION 

Apple : - * 6 0 D Direct Diversion : Storage 
No. ", Source : : cfs : Seac6n : afa : Season 

11792 N. F. Calaveras McCartys 2,200 u-/l- 51'1 
Esperanza Creek Esperanza -5 11/1-5/l 6,600 11/l-5/1 
Jesus Wmia Creek Jesus Maria 5 11/l-5/1 17,l"oo u/1-5/1 
OfNeil Creek O'Neil 10 11/l-5/1 
San A@xmfo Creek Scotts 10 11/l-5/1 

5,300 11/l-5/1 
20,000 11/l- 5/l 

c: 12839 Calaveras River Movable Po.ints 200,000 11/l- 5/l 
'p 18812 Calaveras River New Hogan 200 11/l- 5/l 325,000 11/l-5/1 



2, The maximum amounts herein stated may be reduced 

in the'lieense if investigations warrant, 

30 TIM.9 permit does not authori$e collection of water 

to storage durtig the pe&od from about Hay 1 to about November 1 

of each year to offset evaporation or seepage losses or for any 

other purpose. 

4. Acttial construction work shall begin on or before 

December 1, 1966, and shall thereafter be prosecuted with reasonable 

diligence and if not so commenced and prosecuted this permit may 

be revoked, 

5. Construction work shall be esmpleted on or before 

December 1, 1985* 

6. 

uses shall be 

70 

Complete application of the water to the proposed 

made on or before December 1, a9950 

Progress reports shall be filed promptly by permittee 

on forms which will be provided annually by the State Water Rights 

Board until license is issued, 

8, All rights and privileges under this permit infiluding 

methods of divers&on, methods of uses and quantities of water 

diverted are subject to the continuing authority of the State 

Water Rights Board in accordance with law and in the interest of 

the public welfare to prevent waste, unreasonable use, unreasonable 

method of uses or unreasonable method of diversion of said waters, 

90 In accordance with requirements of Water Code 

Sectiop 1393, permittee shall clear the site of each of the proposed 
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reservoirs of all structures, trees and other vegetation which 

would interfere with the use of the reservoir for water storage 

and reereaXona1 purposes, 

10, Separate applications for the approval of plans and 

specifications for construction of the dams described in this 

approved',water right application shall be filed with and approved 

by the Department of Water Resources prior to commencement of 

construct%on of the dams, ,.. 

11. Permit-tee shall Install and maintain in each of its 

dams an outlet pipe of such size and at &such location as is speci- 

fied by the State Department of Water-Resources, 

12, Permittee shall make such measurements and maintain 

and furnish to the Board such records and information as may be 
I 

necessary to determine compliance with the limitations and con- 

ditions of this permit, Sneluding the protection of vested rights, 

and for the further purposes of determfning the quantities..of 

water'placed to beneficial use under the permit. 

13. Permittee shall allow representatives of the State 

Water Rights Board or other partiesas may be authorized from 

time to time by said Board reasonable access to the project works %_ 
to determine compliance with the terms of this permit, 

14. This permit is subject to-the terms of the agree- 

ment between the permittee and the California Department of Fish 

and Game, dated April 17, 1963, which was filed of record'at the 

hearing of Applications 11792 et al,, as Fish and Game Exhibit 3O 
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Before commencing construction permittee shall petition the 

Board to add to this permit the following purposes of use: The 

preservation and enhancement of fish and-recreation. 

159 Before making any changes in the project determined 

by the California Water Commission to be substantial, permittee 

shall submit such change to the,Commission for its approval in 

compliance with Water Code Section 10504,5(a). 

?IT IS FURTHER ORDERED that Applf@ation 18812 of the 

United States Bureau of Reclamation be, and the same is, approved 

in part and that permit be issued subject to vested rights and the 

following'limitations and conditions: 

1. The amount of water to be appropriated shall be 

limited to the amount which can be beneficially used and shall 

not exceed 200 cubic fee-tper second by direct diversion and 325,000 

acre-feet per annum Sy storage to be diverted and collected from 

about November 1 of each year to about May 1 of the succeeding 

year at New Hogan Reservoir. 

2, The maximum amounts herein stated may be reduced 

in the lfcense if investigations warrant: 

30 This permit does not authorize.collection of water 

to storage during the period from F&y'1 to November 1 of each 

year to offset evaporation or seepage losses, or for any other 

purpose. 

4. 

uses shall be 

Complete application of the water to the proposed 

made on or before December 1, 1990. 
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0 5. Progress reports shall be filed promptly by permittee 

cm forms which will be provided annually by the State Water Rights 

Board until license is issued, 

6, All rights and privileges under this petit includ- 

ing methods of diversion, methods of' use and quantities of water 

diverted are subject to the continuing authority of the State 

Water Rights Board in accordance with law and in the interest of 

the public welfare to prevent waste, unreasonable use3 unreasonable 

method of use, or unreasonable method of diversion of said waters, 

70 In accordance with requirements of the Water Code, 

Section 1393, pemnfttee shall clear the site of the proposed' 

reservoir of all structures, trees and other vegetation which 

would interfere-with the use of the, reservoir for water storage 

and recreational purposes.- 

. 0 a. Diversions shall be made under this permit only 
during such times as surface flow exists in the stream channel 

between New Hogan Dam and a point on the Calaveras River Channel 

bCLow Pts confluence with the Stockton Diversion Canal within 

projected Secteon 26, T2N, R6E, NDB&;M. 

i 

.’ 

1 

90 Permittee shall allow representatives of the State 

Water Rights Board or other parties as may be authorized from time 

to time by said Board reasonable access to the project works to 

determine compliance' with the terms of the permits, 

10. This permit and all rigtits a@quired or to be 

acquired thereunder are and shall remain subject to appropriations 

of water above New Hogan Reservoir unper permits issued or to be 
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issued pursuant to app%i@ations filed with the State Water Rights 

Board pH_ok to December 1, 1963, and to subsequent applicationa 

ford reasonable quantities of water for stockwatering within the 

Cal.avera.s River watershed, 

'XT'33 FURTHEIR ORDERED that Application I$839 of Stockton 

/ and East San Joaquin.W@er, Conqervation Distq&tbe, and the same 

is, approved and that a permit be f&ued"subje@t to vested rights 

and the: following limitations and conditions:, 
iI 

lo The amount of water appeoppfated shall be Umited to 

the amount which can be beneficially used and shall not exceed 

200,00O'a@re-feet per annum by underground storage to be @ollected 

between about November 1 

ceeding year, 

2, The maximum 

of each year to-about Nay 1 of the sue- 
"" 

amount herein stated may be reduced in 

the lieen& if investfgation warrants, 

3. Construction work shall be completed on 

December 1, 1968, 

OP before 

4; Complete application of the water to the proposed 

use shall be made on or bef&e December 1, 1973., 

59 Progress reports shall.be filed promptly by-permittee 

on forms which6ill be provided annually by the State Water Rights .- .. 

Board until license is issued, 

60 All rights and privilegea under th%s permit incPuding 

method of dfversion, method of use and.quantity of water divertea 

are subject to the @sntinufng authotiIty of the S$aterWater Rights 
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Board in accordance with law and in the interest of the public 

welfare to prevent waste, unreasonable use9 unreasonable method 

of use or unreasonable method of diversion of said water,, 

7. Permlttee shall allow representatives of the State 

Water Rights Board and other parties as may be authorized from 

time to time by said Board reasonable access to project works to 

determine compliance with the terms of this permit. 

8. Before diverting any water pursuant to this permit, 

permittee shall file with the Board an operation plan including 

location of measuring devices for determining the quantities of 

water placed to underground storage and a method for determining 

the quantities of water extracted for beneficial use, 

, 0 to rights 

11792 and 

and 18729 

90 Rights acquired under this permit shall be junior 

acquired under permits issued pursuant to Applications 

18812 o 

IT IS FURTHER ORDERED that Applications 14250, 14251, 

of Calaveras County Water District, Application 12668 

of Stockton and East San Joaquin Water Conservation District, 

Application 17695 of City of Stockton, and Application 18813 

of the United States Bureau of Reclamation be, and the same 

are, denied. 
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Adopted as the decision and order of the State Water 

Right~_Board at a-meeting duly called and held at San Diego, 

California, this 21st day of April, 1964. 

/s/' Kent Silverthorne 
Kent Silverthorne, Chairman 

/s/ Ralph J. HcC3ill 
Ralph J. I+kc)ill, Member 
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