STATE OF CALIFORNIA
STATE WATER RESOURCES CONTROL BOARD

In the Matter of Application 23731

of Pharis B. and Margery De La Mare
to Appropriate from an Unnamed Spring
in Mariposa County.

Decision 1412

DECISION APPROVING APPLICATION
Pharis B. and Margery De La Mare having filed Appli-
cation 23731 for a permit to appropriate unappropriated water:
a protest having been received; the applicants and protestants
having stipulated to proceedings in lieu of hearing as provided

for by Title 23, California Administrative Code, Section 737; an

investigation having been made by the State Water Resources Control

Board pursuant to said stipulation; the Board, having considered
all available information, finds as follows:

1, Application 23731 is for a permit to appropriate
1,484 gallons per day by direct diversion from January 1 to
December 31 of each year and 29,700 gallons per annum by stora&é
to be collected from January 1 tovDeceﬁber 31 of each year for
domestic and stockwatering purposes from an unnamed'spring in
Mariposa County. The point of diversion is to be located-within‘

the SEY% of NWX% of Section 28, T4S, R18E, MDB&M.

Applicants‘ Project

2. Applicants convey water through a pipeline from a

spring located approximately 250 feet beyond their property line




¢

to two tanks located on their property. Water is withdrawn from
the tanks for domestic purposes at applicants' residence and for
watering a few head of livestock. Applicants claim that they have
diverted’f;om the spring since 1948,

3. Alfred J. and Patricia M. Maxian protested the appli-
cation on the ground that they own the land upon which the spring
is iocated and that diversion by the applicants will interfere with
diversion and use of water the protestants intend to make in the
future. Protestants have not and do not now divert from the springe.
They are in a physical poéition to divert any water to which they
are entitled; therefore, approval of the application will not injure
them. Any permit issued to applicants will not confer on them a
right of access to the spring and the permit will include a pro-
vision to that effect.

4, Unappropriated water is available to supply the appli-
cants, and, subject to suitable conditions, such water may be
diverted and used in the manner proposed without causing substantial
injury to any lawful user of water.
| 5. The intended use is beneficial.

From the foregoing findings, the Board concludes that
Application 23731 shouldvbe approved-andbthat a permit should be
issued to the applicants subject to the limitations and conditions
set forth in the order following.

The records, documents, and other data relied upon in
determining the matter are: Application 23731 and all relevant
information on file therewith, particularly the report of field

investigation made February 23, 1972,
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ORDER

IT IS HEREBY ORDERED that Application 23731 be approved
and that a permit be issued to the applicants subject to vested
rights and to the following limitations and conditions:

1. The water appropriated shall be limited to the quan-
tity which can be beneficially used and shall not exceed 1,484
gallons per day by direct diversion from January 1 to December 31
of each year and 29,700 gallons per annum by storage to be collected
from January 1 to December 31 of each year. The total amount of water
to be taken from the source shall not exceed one acre-foot per water
year of October 1 to September 30,

2. The’aﬁéﬁnfwauﬁhofized'f6:“a§§f5§§féfibﬁ’may'be reduiced in
the license if investigation warrants.

3. Complete application of the water toAthe proposed use
shall be made on or before December 1, 1973,

4, Progress reports shall be submitted promptly by permittee
when requested by the State Water Resources Control Board until license
is issued.

5. All rights and privileges under this permit, including
method of diversion, method of use and quantity of water diverted,
are subject to the continuing authority of the State Water Resources
Control Board in accordance with law and in the interest of the
public welfare to‘prevent waste; unreasonable use, unreasonable method
of use or unreasonable method of diversion of said water.

Permittée shall take all reasonable steps necessary to
minimize waste of water, and may be required to implement such pro-
grams as (1) reusing or reclaiming the water allocated: (2) restrict-

ing diversions so as to eliminate tailwater or to reduce‘return flow:
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(3) suppressing evaporation losses from water surfaces: (4) control-
ling phreatophytic growth; and (5) installing, maintaining, and
operating efficient water measuring devices to assure compliance
with the quantity limitations of this permit and to determine accu-
arately water use as against reasonable water requirements for the
authorized project. At any time after notice to affected parties
and opportunity for hearing, the Board may‘impose specific require-
ments over and above those contained in this permit, with a view

to meeting the reasonable water requirements of permittee without
unreasonable draft on the source.

6. The quantity of water diverted under this permit and
under any license issued pursuant thereto is subject to modification
by the state Water Resources Control Board if, after notice to the
permittee aﬁd an opportunity for hearing, the Board finds that such
modification is necessary to meet water quality objectives in water
quality control plans which have been or hereafter may be established
or modified pursuant to Division 7 of the Water Code. No action
will be taken pursuant to this paragraph unless the Board finds that
(1) adequate waste discharge requirements have been prescribed and
are in effect with respect to all waste discharges which have any
substantial effect upon water quality in the area involved, and
(2) the water quality objectives cannot be achieved solely through
the control of waste discharges.

7. Permittee shall allow representatives of the State
Water Resources Control Board and other parties, as may be authorized
from time to time by said Board, reasonable access to project works

to determine compliance with the terims of this permit,
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‘8. This pérmit shall not be construed as conferring upon
the permittee right of access to ﬁhe_point of diversién.

' Adopted as the decision and or&er of the State Water
Resources Control Board at a meeting éuly called énd held at

Sacramento, California.

Dated: January 4, 1973 ' '
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