
STATE OF CALifORNIA
STATEWATER RESOURCESCONTROLBOARD

ORDER WRO 2003 - 0002 - EXEC

In theMatterofUSFSProtest

ofApplications31165and31174

SOURCE: SantaAna River.

COUNTIES: OrangeCountyandRiversideCounty.

ORDER DENYING REQIJEST TO RECONSIDER DECISION DISMISSING LATE
PROTEST OF WATER RIGHT APPLICATIONS 31165AND 31174

BY THE EXECUTIVE DIRECTOR:

This mattercomesbeforetheStateWaterResourcesControlBoard(SWRCB)onarequestto set

asideadecisionby theDivision ofWaterRights(Division) to dismisstheUnitedStatesForest

Service’s(USFS)lateprotestofwaterright applications31165and31174on theSantaAna

River. In thisorder, theSWRCBdeniestherequestfor reconsiderationbecausetheissueis moot

in light oftherecentconsolidationorderfrom theDivision.

By letterdatedMarch 4, 2002,theDivision extendedtheprotestperiodforwaterright

applications31165and31174to 15 daysaftertheadoptionofthesecondOrderrevisingthe

Fully AppropriatedStreamsDeclaration(Declaration)to allow for processingfouradditional

waterright applicationsonthe SantaAnaRiver. OnJuly 2, 2002,theSWRCBadoptedOrder

2002-006,revisingtheDeclaration. Thedeadlinefor submittingprotestson thefirst two

applicationswasJuly 17, 2002. TheUSFSfiled its proteston July 31, 2002. By letterdated

August30, 2002,theDivision requestedtheUSFSto provideastatement,within 30 days,of

goodcauseto extendthetimeperiodfor filing theprotest. OnOctober23, 2002,theDivision

receivedaresponsefrom theUSFS,whicharguedthatgoodcauseexistedto extendtheprotest

periodbecause:(1) the applicantssufferno prejudicefrom thelate filing; (2) theUSFS,asthe



owneroflandsunderlyingthereservoir,wouldbeprejudicedby not beingallowedto participate

asaparty;and(3) theUSFS’sparticipationis in thepublic interest. TheDivision dismissedthe

proteston October25, 2002. TheUSFSsentanotherletterdatedOctober29, 2002,requesting

reconsiderationoftheprotestdismissalfor thereasonsstatedin its October23, 2002, letter.

By letterdatedJanuary23, 2002, theDivision is consolidatingtheprocessingofall SantaAna

Riverapplications,andextendingtheprotestperiodfor thefirst two applicationsto thecloseof

theprotestperiodfor theremainingfourapplications. (Seeattachment.)Theconsolidated

proceedingwill allow th~USFSto file protestson all six SantaAnaRiver applicationswithin the

timeperiodprovidedin thenoticeoftheremainingfourwaterright applications.This

consolidationrenderstheUSFS’srequestforreconsiderationmoot. Accordingly,thepetitionis

denied.

ORDER

IT IS HEREBY ORDERED THAT thepetitionfor reconsiderationoftheDivision’s dismissal

oftheUSFS’slateprotestis DENIED.
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Dated:_____________________ _________________________________________

CelesteCant~i
ExecutiveDirector
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