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SECTION 4

Comments Received on the Draft EIR and
Responses to Comments

4.1 Comments Received on the Draft EIR

The State Water Resources Control Board, Division of Water Rights (SWRCB), distributed
the Draft EIR on December 11, 1997, to the public and interested agencies, and provided a
45-day period for public and agency review of the document, which ended on January 30,
1998.

During that period, commentors submitted a total of 54 comment letters, containing 483
comments.

Table 4-1 provides a list of those who submitted written comments during the public and
agency review period, the organization represented by the commentor, if applicable, the
number assigned to each comment letter, and the comment numbers assigned to each
comment within each letter.

In addition, the SWRCB conducted a public hearing on the Draft EIR as part of the Phase 7
of the Bay Delta Water Rights Hearing held in 1999, in Sacramento, California. No
comments on the Draft EIR were received during the hearing.

4.2 Reproduced Comment Letters and Responses to Comments

This section presents copies of each of the comment letters received during the public and
agency review period. Specific comments within the letters have been bracketed and
numbered sequentially for easy identification. Each response is numbered to correspond to
the comment, and is presented across from the comment, where possible, so that the reader
can easily correlate the comment with its response.
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SECTION 4 COMMENTS RECEIVED ON THE DRAFT EIR

AND RESPONSES TO COMMENTS

TABLE 4-1
List of Persons Commenting on the Draft EIR
Comment Comment
Letter Comment Letter Comment
Commentor Number Numbers Commentor Number Numbers

Greg Amaral 1 1-1 through 1-3 Joseph Marsh 29 29-1
Amaral Ranch Myers-Marsh Ranch
Steven Lewis, Staff 2 2-1 through 2-5 Leslie Marsh 30 30-1
Engineer Myers-Marsh Ranch
Arvin-Edison Water Storage
District
Steven Lewis, Staff 3 3-1 through 3-6 Annamarie Marsh 31 31-1
Engineer Myers-Marsh Ranch
Arvin-Edison Water Storage
District
Steven Lewis, Staff 4 4-1 through 4-7 Bernadette Marsh-Borchard 32 32-1
Engineer Myers-Marsh Ranch
Arvin-Edison Water Storage
District
J. Mark Atlas 5 5-1 through 5-13 | Vernette Marsh 33 33-1
Frost, Krup & Atlas Myers-Marsh Ranch
Melissa Whitten, City 6 6-1 through 6-4 Antoinette Marsh-Lakritz 34 34-1
Manager Myers-Marsh Ranch
City of Avenal
Christopher Campbell 7 7-1 through 7-39 | Mark McWhinney and 35 35-1
Baker, Manock & Jensen Margaret McWhinney
Leonard Bidart, President 8 8-1 through 8-2 R.L Schafer 36 36-1through 36-4
Bidart Bros. Mid-Valley Water Authority
Robert Nash, President 9 9-1 through 9-8 Hamilton Candee, Senior 37 37-1
Bella Vista Water District Attorney

Natural Resources Defense

Council
Raymond Carlson 10 10-1 through 10-9 | John Greiten, President and 38 38-1
Attorney at Law Agnes Moser, Secretary

Proberta Water District
Dante John Nomellini, 11 11-1 through 11-3 | L.C. Turnquist, General 39 39-1
Manager and Co-Counsel Manager
Central Delta Water Agency Redfern Ranches, Inc.
Renee Ramirez, Acting 12 12-1 through 12-5 | John Gregg, District 40 40-1 through 40-9
Interim City Manager Manager/Engineer
City of Coalinga San Benito County Water

District
Richard Denton, Water 13 13-1 through13- Anthony Bennetti, General 41 41-1 through 41-18
Resources Manager 13 Counsel
Contra Costa Water District Santa Clara Valley Water

District
William Harrison, General 14 14-1 through 14- Daniel Nelson, Executive 42 42-1 through 42-21
Manager 10 Director
Del Puerto Water District San Luis & Delta-Mendota

Water Authority
Donald Burk, Environmental 15 15-1 through 15- | Patricia Clarke, Chairman of 43 43-1 through 43-59

Services Manager
ENPLAN

42

114

Board of Directors
Shasta County Water
Agency
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SECTION 4 COMMENTS RECEIVED ON THE DRAFT EIR

AND RESPONSES TO COMMENTS

TABLE 4-1
List of Persons Commenting on the Draft EIR
Comment Comment
Letter Comment Letter Comment
Commentor Number Numbers Commentor Number Numbers
Dr. Paul Favero 16 16-1 through 16-3 | Theodore Chester 44 44-1 through 44-6
Favero Ranches Smiland & Khachigian
Michael Rex Favero 17 17-1 through 17-4 | Vic LaGrande 45 45-1 through 45-2
Salt Creek Ranch
Ted Frame 18 18-1 Alan Harvey, City Manager 46 46-1 through 46-2
Frame & Matsumoto City of Shasta Lake
Matt Ferrini 19 19-1 Alan Harvey, City Manager 47 47-1
Ferrini Sheep City of Shasta Lake
Karna Harrigfield 20 20-1 through 20-2 | Elizabeth Katsaris 48 48-1
Herum, Crabtree, Dyer, M & B Almonds
Zolezzi & Terpstra, LLP
Ronald Vickery, President 21 21-1 through 21-5 | Jean Terkildsen 49 49-1
Kanawha Water District Murphy Ranch
Thomas Birmingham 22 22-1 through 22- Rick Minter, Director, 50 50-1
Kronick, Moskovitz, 24 Energy Management
Tiedemann & Girard Sacramento Municipal Utility
District
Thomas Birmingham 23 23-1 John Herrick, Attorney 51 51-1 through 51-3
Kronick, Moskovitz, South Delta Water Agency
Tiedemann & Girard
Thomas Keene 24 24-1 Fred Vogel 52 52-1 through 52-2
Linneman, Burgess, Telles, Sunflower Ranch Co.
Van Atta & Vierra
Thomas Keene 25 25-1 through 25- | Ralph Modine, Chairman 53 53-1 through 53-3
Linneman, Burgess, Telles, 20 Trinity County Board of
Van Atta & Vierra Supervisors
Charles Marsh 26 26-1 James Turner, Assistant 54 54-1 through 54-34
Regional Solicitor
U.S. Department of the
Interior, Office of the
Solicitor
Stephen Marsh 27 27-1
Myers-Marsh Ranch
Matt Ferrini 28 28-1
Ferrini Sheep Co.
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SECTION 4: RESPONSES TO COMMENTS

Responses to Comment Letter 1

LETTER i
s 11 The DEIR addresses the lands that are specified in the petition
AMARAL RANCH filed by the USBR. The specified lands are located within the
service area boundaries of existing CVP water contractors where
S the service areas have expanded outside the existing POU in the
Febrmary (1 1598 water right permits. The exclusion of the lands referenced in this
2 . ; .
B i R oL oy comment is beyond the scope of analysis of this DEIR.
parlionion Crilybrmia REATS 1-2 See response to Comment 1-1.

Ty e R s 1-3 See response to Comment 1-1.
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SECTION 4: RESPONSES TO COMMENTS
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Map of Spring Valley
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SECTION 4: RESPONSES TO COMMENTS
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Responses to Comment Letter 2

2-1 Lands inside and outside the existing POU were defined using
water service contract information retained by Reclamation. All
information on record was compiled by Reclamation’s GIS system
which depicted and calculated the acreage of lands outside the
POU.

2-2 The precise location of the authorized POU boundary is subject to
questions because of the general methods originally used to place
it on maps. Corrected GIS POU boundary maps have been
drawn according to specific rules and consistent methodology.
These revised maps are presented in Section 2 of the Final EIR.

2-3 Comment noted. The DEIR reports that 3,847 acres of Arvin-
Edison Water Storage contract service area are located outside
the POU. Based on the revised methodology to locate the POU
boundary, 3,334 acres are now reported to be located outside the
POU boundary.

LTR2-1



SECTION 4: RESPONSES TO COMMENTS
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2-5

The acreages presented in the commentor’s letter differ from
those presented in the DEIR. The acreages presented for each
water contractor throughout the DEIR were calculated by
Reclamation using a computerized GIS and were considered the
best available estimates. As noted on the response to Comment
2-3, the acreage of land located outside the POU boundary has
been reduced. Regardless of the different number of acreage, the
conclusion, as presented in the DEIR in Table 3-10, was that no
acreage in Arvin-Edison Water Storage District was adversely
affected by CVP-induced agriculture or CVP-induced M&I uses.
As shown in that table, all encroached areas within the district
were the result of non-CVP induced agriculture and M&I uses.

The fact that water was delivered within the district from several
sources, including those mentioned by the commentor, was stated
in Section 3.4.2.4 of the DEIR.

LTR2-2



SECTION 4: RESPONSES TO COMMENTS

Map of Arvin-Edison Land Use
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SECTION 4: RESPONSES TO COMMENTS
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Responses to Comment Letter 3

3-1 The U.S. Bureau of Reclamation has proposed to deliver CVP
water to lands outside the POU. Therefore, it is appropriate to
address expansion lands as well as encroachment lands in this
environmental document.

3-2 This comment is not correct. Section 3.3.2.3 specifically states
that, “Water quality objectives for the Delta are set forth in the
Water Quality Control Plan for the San Francisco/Sacramento-
San Joaquin Delta Estuary (SWRCB, 1995) and the Bay-Delta
Accord (SWRCB, 1994).” The section of the DEIR, referenced in
this comment (Section 3.3.3.3) addresses groundwater resources
in the San Joaquin Valley.

This comment is incorrect. While the DEIR references Moyle et
al., (1992) it also references the 1995 USFWS Biological Opinion
which identifies the reasons for Delta smelt population declines.

LTR3-1



SECTION 4: RESPONSES TO COMMENTS

A b il s il B pedloRe m b erpesy o Bhey-Dlelis ase, urela e y tern e aich
enperts williin the Famst and Ga CVPWA, which dhoubd B conmlesd prier o finelisig
Ths LIRSS

13 Aawin-Fdisca contimes: 0 doubi ike lgiimscy of the Phoe of Us [OU Boordeey

Pl Thes ek of & kgl discription, tha wa e snd dubdaes bigary of ta dvilapraest

of the irap, aid 05 SpparcRl sfmginis eieds make dw basks For this camis highly
aopect.  Many of AranEdisen’s lisds propesal 16 e aeledsd wn e POD clively
pamdel ike P boundey bui Be jud ouixids dhe KU [oeghly 3600 sces].  CHbes | 3=3
bk woe drgids che POHD b bevpored and paralied s Ardn-Bdfimn’s boandarks: {maghly
14,000 soi]. Ohae et widader abaonit thes efTor, o loaen do 3 apgies 1= Ardn-Edisen,

us H appess io b in lags past mn soosraibiics. of derical eoos. Thin (5ot should be
soisd in e DEIR

Iy gddiviod 1o s peratml] ey, mvenl clanges rpeclic @ Asvm-toumn o ol sugresed:

Seption 34 11 (page 35371 pleass ineen e following sawenos earwen ", iz

WP wster contract sorvice mven® mnd SO thix il =
53,718 e dmd aolidad in Arvn-BRSEs fulais WEKT sEV0E s
ava. {5WRAS and 094 mory o iacheded in the proondesics
seivios ifes FFWEAL

Baotion 14 34 [ page 1-1E), pleam add iha follosing s 0 dend ppragoph:

Arin-Edinn hitocrally his regolaied s onbe Foasl-Kos
iy trsaph = ocoajaasEve wEe aad iy exchonge
g The sachangs program imesdess: del imeing a ponkm of
i3 Frimd sapply 1 cnchaage conlivdons aong e Fedil-Kem 3-8
[ansl ard oiking dalivery ol wedude ¥ mpply
Serdgh the Cross Valley Camal  The confonotiss e progran
diremed fother I Socton 1435

Beimine Bevthn 345 {pups 330, "Cromdwals Resouros and Ton jasrive
Lhe Progous” xad replece (he caisting tesd wailh (he Follrwing:

Ardn-Fdlae's conjonctiee aoh peagremn mecheas dorinp e por 1
izrporind sl in cveewn of crmEdenl ngaton dedaie] 1@ 1s0 |
peading bomi thai hove soocsied wellfickds md comcing |
godedl] wester In dry yoony: for delvry e THEA | -
Turing dey yeam, delivenex oormmd of o Slored of warisce. worer wxd

o] vewer enmeciad Froem s wellinlde.  Cioowers in the GW SR,

k(i o in-Bei rechinges in dhe SWEA awl Frods walen g

in the twn apecixtig basina

SAC/137239/LETTER03.DOC

3-4

3-5

3-6

Comment noted. The original POU boundary was defined on a
broad-scale map that does not allow its precise delineation.
However, with current technologies the boundary can be defined
very accurately. The corrected map of the original POU boundary
accurately defines the area currently within a POU.

The information requested by the commentor is included in the
DEIR in the last paragraph on page 3-36.

The information requested by the commentor is included in the
DEIR in paragraph 4 on page 3-39.

The information requested by the commentor is included in the
DEIR in paragraphs 6 and 7 on page 3-39.
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Comment noted. The original POU boundary was defined on a
broad-scale map that does not allow its precise delineation. The
precise location of the authorized POU boundary is subject to
questions because of the general methods originally used to place
it on maps. The Board has recently ordered revised GIS POU
boundary maps be drawn according to specific rules and
consistent methodology. These revised maps are presented in
Section 2 of the Final EIR.

See response to Comment 3-3.

The acreage presented in the commentor’s letter differ from those
presented in the DEIR. The SWSA and GWSA acres presented
in the DEIR were provided by Arvin-Edison Water Storage District.
The other acreage presented in the DEIR were based on GIS-
calculated acreage calculated by Reclamation. Regardless of the
different number of acres and whether irrigation of lands within the
district occurred prior to the California Environmental Quality Act,
the conclusion, as presented in the DEIR in Table 3-10 was that
no acreage in Arvin-Edison Water Storage District was adversely
affected by CVP-induced agriculture or CVP-induced M&I uses.
As shown in that table, all encroached areas within the district
were the result of non-CVP induced agriculture and M&I uses.

The DEIR acknowledges that the primary crops in the district are
oranges and grapes. As shown in Table E-1 of the DEIR, no
change in land use is expected from implementation of the
proposed project, as compared to existing conditions.
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The No Project Alternative, as defined on page 2-1 of the DEIR,
identifies the circumstances if limits on existing water right permits
were enforced. Denial of Changes 1, 2, and 3 would constitute
the No Project Alternative.

The petition pending before the Board requests several changes
to the existing CVP water rights permits. Denial of all changes
constitutes the No Project Alternative. Approval of Changes 1, 2,
and 3a is consistent with Existing Conditions.

Comment noted. The Board has concluded that the pending
petition requires an action that is subject to the provisions of
CEQA. As such, the Board has determined that an Environmental
Impact Report (EIR) is the appropriate document needed to
satisfy the requirements of CEQA.
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The Board has concluded that a decision approving or denying
the pending petition constitutes a discretionary action subject to
the requirements of CEQA. As a discretionary action, the Board is
obligated to conduct an environmental review of potential impacts
associated with implementing the proposed project and
alternatives. Where available and appropriate, existing
environmental documents were reviewed and considered during
the preparation of this DEIR.
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See response to Comment 5-1.

It is unclear how the commentor calculated the 6,439 or 1,951
acres presented in the comment. As noted in the DEIR, the total
acreage outside the POU for Colusa County Water District,
Corning Water District, Glenn Valley Water District, Kanawha
Water District, and Orland-Artois Water District is 5,442 acres, of
which 1,496 are considered expansion lands. Adding the acreage
from the Westside Water District achieves a total acreage of
6,439. Regardless, the commentor’s statement that “delivery of
CVP water to those lands is insignificant” is noted.

The DEIR relies on available information. If previously prepared
CEQA documents address site-specific impacts and mitigation
applicable to the delivery of CVP water to lands outside the POU,
they can be used to demonstrate the need to reconsider the
mitigation measures presented in this document. Because the
mitigation measures identified in this DEIR have yet to be defined
for site-specific application and implementation, there remains
adequate opportunity to demonstrate that additional mitigation
may not be warranted for certain site-specific circumstances.

The rationale used for considering M&I development to have a
more permanent infrastructure than agricultural development was
that cities and towns supporting human populations probably
would not be abandoned if CVP water supplies were terminated.
Water would likely be secured from another source even if the
price of that water was very high.

The Board recognizes that many agricultural water users also
have a significant monetary investment in their infrastructure, and
the statements made in the DEIR were not intended to discount
those water users. However, it was determined that, if CVP water
could not be secured for agricultural land uses, and alternative
sources had to be secured, the possibility existed that the very
high price of water from that alternative water source may result in
a change to that land use, be it a change in crop, cropping
pattern, or fallowing.
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Regardless of any contracted rights to use CVP water in the
expansion area, any development that would involve the
construction of water delivery facilities, change land uses, or
create land uses inconsistent with applicable local land
management plans would require decisions by local authorities.
Such decisions would most likely apply to a “project” as defined by
the California Environmental Quality Act.

No prejudice is portrayed in the DEIR. The Board recognizes that
the delivery of CVP water has provided many benefits. These
benefits are undisputed. The purpose of Section 5 of the DEIR is
to discuss mitigation that was developed for significant adverse
environmental impacts, therefore, benefits would not be
appropriately discussed there.

It is unclear how the proposed project would impose “major new
limits on the use of CVP water in the T-C service area”. As
indicated in Table 4-2 of the DEIR, if the proposed project is
implemented, no change in the contracted CVP water able to be
delivered would occur in the districts that are the subject of the
commentor’s letter. As shown on Table 4-1, the only district
where impacts to species has occurred was in Kanawha Water
District. Approval of the proposed project would only increase the
area within these districts where water could be delivered, in a
manner consistent with state water rights law.

The CVPIA created a program for the enhancement of
environmental resources that have been adversely affected by the
past operations of the CVP. It does not mitigate future CVP
operations that are different from the past. Therefore, if
expansion lands are incorporated into the CVP POU, the Board
has an obligation to assign new mitigation measures addressing
potential significant impacts of expanding the CVP POU
boundary.
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As a result of revising the POU boundary, there is now an
estimated four acres located outside the authorized POU. This
acreage is discussed in the Final EIR. These lands have been
classified as native vegetation and can be assumed to have never
been farmed or have not been farmed in the recent past.

The pending petition only requests three changes to the existing
water rights permits for the CVP. None of these changes will alter
the allocation of CVP water among the CVP water contractors.

See response to Comment 5-11.
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Comments noted. See response to Comments 5-1 through 5-11.
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Responses to Comment Letter 6

6-1 Comment noted. The DEIR describes the existing conditions
within the City of Avenal service area.

6-2 Comment noted. Approval of Change 3a would limit future CVP
water delivery outside the POU to those currently receiving these
supplies. Potential new water users located in the expansion area
would not be able to receive CVP water supplies, unless Change
3b is approved.

SAC/137239/LETTER06.DOC LTR6-1
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SAC/137239/LETTER06.DOC

6-3

6-4

The DEIR recognizes that the City of Avenal has no surplus CVP
water (page 3-45 and Table 4-3 in DEIR) and that it has an
alternative water source (Table 4-4).

As a result of revising the POU boundary, land located adjacent to
Interstate-5 are now within the authorized POU and not subject to
the pending petition nor discussion in the Final EIR.
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Responses to Comment Letter 7

7-1 The action pending before the Board has not been addressed in
prior CEQA documents and is therefore subject to the analysis
presented in this document. The Board has determined that the
proposed project has the potential to cause significant adverse
impacts on the environment and therefore has determined that an
EIR is the appropriate document needed to comply with the
provisions of CEQA.
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T2

T-4
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7-2

7-4

7-5

7-6

7-7

7-8

The Board has discretionary authority to approve or deny the pending
petition. As such, compliance with CEQA is required. The Board has
determined that an EIR is the appropriate CEQA document needed to
address the potential consequences of implementing the proposed
project.

The proposal before the Board has not been approved. While many
impacts associated with agricultural land development took place prior to
the passage of CEQA, the Board is obligated to identify and assign
mitigation to projects at the time an action is taken to permit such
activities. Therefore, regardless of whether lands were developed years
ago, the action before the Board today requires that appropriate
measures be implemented as part of its obligations pursuant to CEQA.

The Board has authority to approve or deny the pending petition. As part
of this authority, the Board may impose terms and conditions to the
permit, as appropriate.

The DEIR assumed that habitat conditions would return to native
vegetation conditions provided that no other local supplies were available
to continue irrigated agricultural practices after the termination of CVP
water supplies to encroached lands. While existing water distribution
system may prevent the total return of native vegetation to previously
irrigated lands, it is reasonable to expect that the majority of lands would
revert to conditions similar to native vegetation. Other actions that would
convey water non-local water supplies to these lands, such as through a
water transfer, would be considered a separate project subject to
applicable approvals and agreements. Such a project is speculative at
this time and not subject to this environmental analysis.

This comment is correct. The proposed project would not alter the
volume of CVP water contracted for use within the Westlands Water
District.

The DEIR has addressed the consequences of ceasing CVP water
deliveries to currently encroached lands. While other unknown impacts
may occur, they were not identified during this analysis.

The proposed project would expand the POU in the Westlands Water
District service area to correspond with Reclamation’s contract for water
service. However, because water delivery to currently non-irrigated lands
could occur with expansion of the POU, the DEIR has addressed the
consequences of ultimately delivering CVP water to these lands.
Expanding the POU would not induce or directly result in the delivery of
CVP water to expansion lands.
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7-9

7-10

Comment noted. As noted on page 5-8 of the DEIR, future water
deliveries to expansions lands would require compliance with
applicable federal and state regulations relating to impacts on
endangered species. The current action before the Board does
not relieve any party from future measures required for
environmental compliance.

Regardless of when other parties historically decided to include
the entire water district within the POU, the pending petition
before the Board requires that a formal decision be made at this
time. As part of this decision, the Board is obligated to comply
with the requirements of CEQA.
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April 1, L5998
Page 4
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_ In relisnce on the Holom Mescrasdum, tha two
districts requested State leglelacion ke allew then to beoome
cna district undsr che Califosmis Wates Diskrict Act, The
Californis Legislacurs considered che ismsen Smeclwed in
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tha priority provieions of the Merger Scatore. Sestisn 17056
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7-11

7-12

7-13

7-14

See response to Comment 7-10. The pending petition before the
Board requests an action be taken at this time to expand the
POU. Actions taken by other parties do not satisfy the Board’s
obligation to comply with CEQA as part of approving or denying
the pending petition.

The estimate of both encroachment and expansion lands within
the 26 CVP water contractors was performed by Reclamation
using GIS. The number of CVP agricultural induced acres within
Westlands Water District presented in the DEIR is based on the
best available information, including Reclamation’s consultation
with Westlands Water District staff. As noted in this Final EIR, the
acreage of encroachment lands has been revised based on the
Board’s directive to recalculate the location of the existing POU
boundary. The revised acreage outside the POU is addressed in
this Final EIR.

During preparation of the DEIR, Reclamation consulted with
Westlands Water District, which defined the location and extent of
encroachment lands that were developed from CVP water
supplies. The numbers presented in the DEIR were based on the
best available data at the time of preparation.

The project pending before the Board is the action requiring
compliance with CEQA. While lands may have undergone
changes in the past from the unauthorized delivery of CVP water
supplies, it does not eliminate the Board’s obligation to assign
mitigation at this time to comply with CEQA. To the degree
ascertainable, the baseline conditions used in this analysis is the
pre-CVP water delivery conditions.
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7-15

7-16

7-17

7-18

7-19

Comment noted. The Board retains the authority to approve or
disapprove the pending petition to modify the POU. If
disapproved, continued delivery of CVP water outside the existing
POU would be contrary to state water rights law.

The delivery of CVP water to lands outside the existing POU was
not authorized nor approved by the Board. Therefore, this
delivery has never been approved in accordance with applicable
state law.

The DEIR takes no position regarding whether landholders have a
vested right to the delivery of CVP water. This issue is not a
subject before the Board in association with the pending petition.

The Board has determined that environmental conditions present
prior to the delivery of CVP water supplies is the correct baseline
to be used in this analysis.

Regardless of other agencies’ determinations toward the eligibility
of lands to receive CVP water supplies, the POU does not
encompass all of those lands that Reclamation has contracted to
deliver CVP water supplies . The Board is only now considering
modifying the POU from its original configuration. Therefore, the
“No Project Alternative” consists of the POU as currently defined.
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7-20

The Board has the authority to approve or deny the pending
petition. As part of making a decision regarding this petition, the
Board has the obligation to consider potential impacts to the
environment and identify and implement mitigation, as
appropriate.

The pending petition involves an action subject to the
requirements of CEQA. Therefore, the Board must address the
proposed project and alternatives in a manner consistent with the
requirements of CEQA prior to approving or denying the petition.
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7-21

7-22

The DEIR acknowledges that Westlands Water District has
access to an unspecified amount of groundwater in Section
3.4.25.5 on page 3-151. In addition, the DEIR acknowledges that
there are no onsite water sources on page 4-9, but indicates that
Westlands could acquire non-CVP water from purchase or
transfer from willing sellers.

Comment noted. See response to Comment 7-21.
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7-23

7-24

7-25

Comment noted. The DEIR notes that those CVP water
contractors could still use their contracted water supplies within
the existing POU boundary if Reclamation’s petition is denied.

The DEIR evaluates the impact of implementing Alternative 1 (No
Project) when compared to existing conditions in Section 4.5.2.
Table E-1 in the DEIR shows that, with implementation of
Alternative 1, the 36,386 acres of CVP irrigated agricultural lands
would likely change to dryland agriculture. If alternative non-CVP
water supplies are delivered to these lands, it would be performed
as a separate project subject to applicable approvals and
appropriate CEQA documentation. Because the location of the
POU boundary has been revised, the acreage noted in this
response has been modified in this Final EIR to reflect the revised
location of the POU boundary.

As indicated in Section 3.4.25.5 of the DEIR, the quantity of
available groundwater is limited. Because of this, a reliable long-
term alternative water supply was not considered to be available,
resulting in the conversion of CVP irrigated agricultural lands to
dryland agriculture in Table E-1. If alternative non-CVP water
supplies are delivered to these lands, it would be performed as a
separate project subject to applicable approvals and appropriate
CEQA documentation.
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7-26 As indicated in previous responses, because the quantity of
available water is limited and past pumping has caused overdrafts
to occur within Westlands, a reliable long-term alternative water
supply was not considered available. This may ultimately result
in the conversion of CVP irrigated agricultural lands to dryland
agriculture. Therefore, the DEIR did not overlook the
consequences of implementing Alternative 1 (No Project).

7-27 The DEIR, in Section 4.3.2 on page 4-8, acknowledges that
acquiring water for M&I uses (such as the acreage within
Westlands) could occur regardless of cost. On page 4-9, the

7-27 DEIR indicates that the acquisition of non-CVP water to support

either existing or future land uses outside the authorized POU

would be considered a separate action subject to a separate

CEQA environmental review. Therefore, the impacts of such

separate action need not be addressed in the DEIR. While the

economic evaluation presented in the DEIR addresses the
consequence of implementing the alternatives on farm income, it
does not address additional administrative costs that may be
required with specific sources of water. Such an analysis would
be speculative at this time because of the various sources of
water that could be made available to these lands.

7-28 Comment noted. This is not a comment on the DEIR.

- 7-29 The CVP-irrigated agricultural lands would not go out of
production, as indicated by the commentor, but would likely be
converted to dryland agriculture, as indicated in the DEIR. This
assumption is the basis for the approximately $37 million

438 decrease in gross farm receipts if Alternative 1 (No Project) is
implemented, when compared to Alternative 2 (Existing
Conditions).

7-30 The DEIR on page 4-50 recognizes that more than 75 percent of
the total economic impact associated with the No Project
Alternative would be realized in Westlands Water District.

T30
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7-31

7-32

7-33

See response to comment 7-30. The DEIR, on page 4-51, notes
that the effect on individual districts that have more than minor
revenue/earnings and local employment reductions could suffer
substantial economic impact.

Comment noted. The Board will consider the environmental and
socioeconomic consequences associated with its decision to
expand the POU.

When compared to the original POU boundary, the proposed
project would increase the amount of lands that could receive
CVP water supplies. This increase includes those lands that
received CVP water without Board authority in the past, as well as
those lands that could receive it in the future. Therefore the Board
has determined that an EIR is the appropriate CEQA document
for addressing potential significant effects associated with
expanding the POU.
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7-34

7-35

An action to approve or deny the pending petition is subject to the
requirements of CEQA. Regardless of when actual physical
changes to the environment occurred with the historical delivery of
CVP water to lands outside the POU, the petitioner is now
requesting the Board to take an action to expand the POU.
Therefore, the Board is obligated to address the consequences of
this action at this time.

Comment noted. The last paragraph in the DEIR in Section 1.2
on page 1-3 acknowledges this point.
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7-36

7-37

7-38

Any action that may jeopardize a species that is designated in
accordance with federal or state endangered species acts is subject
to conditions that may be assigned by the respective regulatory
agency to protect those species. Requirements under the ESA do
not eliminate the requirement that impacts of an action be
addressed in an appropriate CEQA document and discussed in
terms of the project’s potential impact on those species.

See response to Comment 7-19. The DEIR does address the
consequences of the No Project Alternative including the potential
impact to the regional economy that would be associated with
terminating CVP water deliveries to lands outside the existing POU.

The Board recognizes work previously performed by other federal
and state agencies, however, their authority does not include
evaluating a petition to modify the POU pursuant to state water
rights law. This responsibility is within the sole jurisdiction of the
Board.

On pages 4-44 through 4-52, the DEIR does address the economic
effects of the proposed project and alternatives on a farm-level as
well as a regional basis. The DEIR does address property values in
the form of net annual returns to irrigated farming. Because
property values include the capitalized value of expected net
returns, to count property values in addition to the earnings values
that have been presented would double count economic changes
associated with the project alternatives. Therefore, the “earnings”
values presented in Table 4-10, include wages, salaries, net income,
and all other sources of personal income associated with irrigated
agricultural practices in the project impact area.

The Final EIR will be modified to explicitly state that the “earnings”
values presented in Table 4-10 include all net annual returns from
irrigated farming practices. The basis for which the existing POU
boundary was established, or the process that resulted in its
establishment is not relevant to the petition pending before the
Board. This analysis evaluates expanding the POU boundary to
encompass additional lands not included in the POU as defined in
existing water rights permits.
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7-39

The action pending before the Board does not change any
agreements or contracts between Reclamation and designated
CVP water contractors. The action only designates the authorized
lands that can receive CVP water in accordance with state water
rights law. The DEIR addresses the economic changes that could
occur with implementation of the proposed project and
alternatives. Issues regarding the “taking” of private property is a
legal matter beyond the scope of this environmental document.
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. Responses to Comment Letter 8

8-1 Comment noted. Lands within the San Luis Water District service
area that are outside the authorized POU would no longer receive
CVP water if either Alternative 1 or 3 is implemented.

8-2 Comment noted. Pages 4-50 and 4-51 of the DEIR acknowledge
that San Luis Water District would sustain a substantial economic
loss if Alternative 1 (No Project) is implemented.
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Responses to Comment Letter 9

9-1

9-2

Expansion of the POU boundary constitutes a project in
accordance with CEQA.

The areas that presently do not receive CVP water have the
potential to undergo physical environmental change, depending
on the land uses that would occur and be made possible by the
availability of CVP water supplies. Therefore, expanding the POU
is a project that has the potential to cause a physical change to
the environment and constitutes a project in accordance with
CEQA.

Comment noted. The Board has concluded that M&I development
that occurred after 1970 have been subject to the requirements of
CEQA because of variety of actions implemented by local land
management authorities. The Board concluded that further
evaluation of these lands in this DEIR would be redundant.
Therefore, this analysis focuses on the effects of delivering CVP
water to agricultural lands that may not have been subject to a
prior CEQA review.

The Board relied on available information to prepare this DEIR. If
previously prepared CEQA documents address site-specific
impacts and mitigation applicable to the delivery of CVP water to
lands outside the POU, they could be used to demonstrate the
need to reconsider the mitigation measures presented in this
document. Because the mitigation measures identified in this
DEIR have yet to be defined for site-specific application and
implementation, there remains adequate opportunity to
demonstrate that additional mitigation may not be warranted for
certain site-specific circumstances.
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9-4 As noted in this comment, properties within the expansion area
would require the construction of additional facilities. The decision
to install such facilities is a discretionary action that would be
undertaken by the respective water supply district. The action
would also be subject to CEQA.

ad 9-5 The delivery of CVP water has provided many benefits. These
benefits are undisputed. The purpose of the EIR is to address the
environmental consequences of approving or denying the pending
petition before the Board.

9-6 The petition pending before the Board only addresses the
purposes of use, consolidating the POU, and expanding the POU.
It does not change any terms or conditions of Reclamation’s
contracts with individual CVP water contractor. The mitigation
measures described in Section 5 of the DEIR are presented as
55 measures to compensate for impacts that occurred to lands and
habitats outside the POU.

9-7 See response to Comment 9-6.

BB
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9-8

See response to Comments 9-1, 9-2 and 9-4. The CVPIA
provides mitigation for impact associated with past CVP
operations. It does not address impacts of expanding the POU to
lands currently not receiving CVP water supplies. This
environmental document not only addresses the impacts
associated with expanding the POU to lands not currently
receiving CVP water supplies but also addresses impacts that
occurred with the delivery of CVP water in a manner inconsistent
with applicable state law.
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Responses to Comment Letter 10
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10-1

10-2

The expansion of the POU, as proposed in the pending petition,
can be implemented independently from the other ongoing
programs mentioned in this comment. The DEIR addressing the
consequences of the proposed project is not premature.

Including the lands of Arvin-Edison Water Storage District in the
DEIR is not a violation of California water law. As noted on page
3-39 of the DEIR, AEWSD has a contract for CVP water but
receives its supplies through an exchange program. Therefore,
because AEWSD delivers water to lands in the CVP POU, it is
addressed in this document.
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10-3

See response to Comment 10-2.
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10-4
10-5

10-6

10-7

See response to Comment 10-2.

The subject of the pending petition include the facilities composing
the CVP and the respective purposes of use and POU. Facilities
and POU of the Friant Project are not a subject of this DEIR.

As noted on page 4-10 of the DEIR, the proposed project or
alternatives would not significantly change the volume of water
delivered in accordance with existing CVP contracts. Therefore,
the proposed project would not alter or impede the delivery of
CVP water to existing CVP water contractors. There is no
provision in the pending petition that would affect the use of CVP
water for beneficial purposes to others.

The pending petition only requests three changes to the existing
water rights permits for the CVP. The matter raised in this
comment is beyond the scope of the petition, and therefore, is not
discussed in the DEIR.
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10-8 See response to Comment 10-7.

10-9 See response to Comment 10-1.
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Responses to Comment Letter 11

11-1 The DEIR, throughout Section 4, addresses the impacts of
Alternative 1 (No Project) when compared to Alternative 2
(Existing Conditions).

11-2 When preparing the DEIR, the Board assumed that up to the
amount specified in the water contracts (in Table 3-1) would be
delivered to the districts. To assume an amount less than the
contracted amount would be speculative. The pending petition
would not affect the volume of CVP water available for delivery in
accordance with Reclamation’s contracts.

11-3 Comment noted.
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Responses to Comment Letter 12

12-1 The Final EIR will be corrected to reflect that the City of Coalinga
prepared the Habitat Conservation Plan that was mentioned on
page 3-57 of the DEIR.
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12-2 The DEIR, page 3-52, recognizes that the City of Coalinga’s
contract with Reclamation was entered into in October 1968.
Impacts of implementing Alternative 1 (No Project) are discussed
in Section 4 of the DEIR, and the expected acreage changes are
presented in Table E-1 of the DEIR.

12-3 Comment noted. The DEIR, page 3-55, acknowledges the
importance of the oil industry. If the proposed project is
implemented, CVP water could be delivered to lands within the
authorized POU within the City of Coalinga service area in a
manner consistent with applicable state law.

Fa
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12-4

12-5

Although Figure 3-6 in the DEIR could be modified by delineating
the Harris Feed Lot, the addition of such feature to the graphic
would not change the conclusions presented in the DEIR;
therefore, no change to the Figure will be made. In addition, the
text in the DEIR (page 3-55 in the last paragraph) recognizes that
the Harris Feed Lot received CVP water.

Comment noted. The DEIR, Table 4-3, indicates that the City of
Coalinga currently has a surplus of CVP water. Table 4-4
recognizes that the City has no alternative water source. The
DEIR on page 4-49 acknowledges that certain M&I water
contractors (including the City of Coalinga) may sustain
substantial adverse economic impacts if Alternative 1 (No Project)
is implemented.
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LETTER 13
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Responses to Comment Letter 13
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13-1

13-2

13-3
13-4

13-5

13-6

13-7

The statement in Section 3.3.2.3 of the DEIR quoted by the
commentor will be removed from the Final EIR.

The acreage presented for each water contractor throughout the
DEIR were calculated by Reclamation using GIS. The Final EIR
will present revised acreage estimates in Section 2. The acreage
of individual CVP water contractors will be based on current
information maintained by Reclamation.

See response to comment 13-2.

As a result of correcting the POU boundary shown in the EIR, only
359 acres within the Contra Costa Water District service area are
located outside the authorized POU. These lands are located
entirely within Alameda County. The Final EIR provides a
discussion of these affected lands uses.

The information provided by the commentor in this comment will
be added to Section 3.4.7.5 of the Final EIR.

The portion of the statement in Section 3.4.7.2 on page 3-62 of
the DEIR, “and is under water” will be deleted from the Final EIR.

The information provided by the commentor in this comment will
be added to Section 3.4.7.4 of the Final EIR.
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13-8

13-9

13-10

13-11

13-12

See response to Comment 13-4. The lands remaining outside the
POU are located entirely within the Kellogg Creek watershed.

The statements in Section 3.4.7.5 on page 3-62 of the DEIR
indicated by the commentor will be deleted from the Final EIR.

The acreage presented for each CVP water contractor in the
DEIR was calculated by Reclamation using GIS and are
considered the best available estimates. If Contra Costa Water
District has more precise information regarding the extent of their
service boundary, it should be made available to Reclamation at
the earliest possible date.

The title of Table 3-19 was not meant to indicate that all species
listed in the table are found within the entire service area of
Contra Costa Water District. It is meant to convey that habitat and
threatened and endangered species may occur somewhere within
the district, and not just on lands outside the authorized POU, as
the commentor indicates.

Table D-2 was developed using federal and state species lists.
The habitats expected to occur within the districts were
determined using various sources, including the CNDDB, field
visits, review of other environmental documents prepared for the
areas being evaluated, and firsthand knowledge of certain areas
being evaluated.

The Final EIR will be revised to reflect those species listed by
respective federal and state agencies and those species believed
to occupy lands located outside the POU.

Section 3.4.7.7 will be modified in the Final EIR to indicate that
M&l development would not be allowed within the Kellogg Creek
watershed because of existing mitigation (from the Los Vaqueros
Water Quality and Resource Management Project) that requires
that the lands remain in open space land uses.
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13-13 The acreage for Contra Costa Water District in Table B-1 in the
Final EIR will be changed to 115,220 acres, consistent with the
text of the DEIR, rather than 126,542 acres, as suggested by the
commentor. The acreage presented for each water contractor
throughout the DEIR was calculated by Reclamation using GIS.
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erren 10 Responses to Comment Letter 14

2 - b | 14-1 The acreage presented for Del Puerto Water District in the DEIR
was calculated by Reclamation using GIS. Increases in acreage
after the change petition was last amended are not included in the
EIR.

14-2 The delivery of CVP water supplies to lands outside the POU was
not authorized by the Board. Because the pending petition is now
requesting expanding the POU to include these lands, the Board
must comply with CEQA in its consideration of the petition.
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14-3

14-4
14-3

14-5
14-4

14-6
14-5

14-7
14-5
197 14-8
1d-8
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An EIR is the appropriate environmental document needed to
comply with the provisions of CEQA.

The areas that presently do not receive CVP water have the
potential to undergo physical environmental change, depending
on the land uses that would occur and be made possible by the
availability of CVP water supplies. Therefore, expanding the POU
is a project that has the potential to cause a physical change to
the environment and constitutes a project in accordance with
CEQA.

The action pending before the Board is to expand the POU from
its current location. The No Project Alternative consists of
maintaining the POU boundary at its current location. Therefore,
the No Project Alternative is correctly identified in the DEIR.

See response to comment 14-5. If Alternative 1 (No Project) is
implemented, then CVP water deliveries to lands outside the
authorized POU would need to cease. Section 4.14 of the DEIR
acknowledges the economic losses that are expected if
Alternative 1 is implemented.

Delivery and use of CVP water outside the existing POU is not an
authorized use in accordance with existing state law. In order for it
to become authorized, the Board must modify the existing water
right permits. This action requires that the Board comply with
CEQA in its consideration of allowing CVP water to be delivered
to these lands. The No Project Alternative would not modify the
existing POU boundary and continued delivery of CVP to lands
outside the POU would be unauthorized.

As indicated in Section 1.2 of the DEIR, the document is both a
programmatic and project-specific EIR. As such, the level of
detail provided in the DEIR is adequate and appropriate.
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14-9 Comment noted. The purpose of the DEIR was to (1) determine
14-8 the acreage and location of encroachment lands within the CVP
water contractor boundaries to ascertain the impacts to biological
resources from the ongoing delivery of CVP water to those lands
and (2) to identify mitigation for significant adverse impacts.

As indicated in Section 1.2, last paragraph on page 1-3 of the
DEIR, site-specific CEQA compliance could not be accomplished
on expansion lands without speculating future uses of CVP water
and decisions by local land management authorities.

14-10 This environmental document is the appropriate document for
addressing petitioned changes to the purposes of use.

18-10
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Responses to Comment Letter 15

15-1 Comment noted. No response required.

15-2 Page 1-2 and 1-3 of the DEIR states that the DEIR is both
programmatic and project-specific in addressing potential impacts
to expansion lands and past impacts to encroachment lands,
respectively.

15-3 The title of the DEIR is appropriate to address the petitioned
changes to the water rights permits currently pending.
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SAC/137239/LETTER15.D0C

15-4

15-5

15-6

15-7

15-8

15-9

15-10

15-11

The surveys were conducted between 1990 and 1995. Information on land uses,
water uses, and water sources was requested on the surveys. Nearly all of the CVP
water contractors responded to the surveys. The data that was provided on the
surveys was verified by a variety of methods, including: additional surveys
conducted by biologists, review of DWR land use information, review of USGS
quadrangle maps, follow-up consultation, and GIS-calculated acreage. The data
from these sources were incorporated into Section 3 of the DEIR. The data
presented for the City of Shasta Lake is the best available information, unless other
site-specific information can be provided.

Reclamation has requested that this issue be addressed separately from the other
petitioned changes. This issue is not integral to the other changes being requested
by Reclamation. Therefore, this issue will be addressed at a later time by the Board.

Comment noted. The discussion of cumulative effects will be revised in the Final
EIR to address Reclamation’s petition for a time extension to complete full beneficial
use of water.

Comment noted. Reclamation’s position is that the submittal of a petition by
Reclamation to the Board is not a major federal action that requires an
environmental review consistent with the requirements of the National
Environmental Policy Act (NEPA). This is not a comment on the adequacy of the
EIR under CEQA.

Comments noted. The discussions on pages 1-2, 2-1, and 2-5 of the DEIR will be
revised in the Final EIR to reflect “9” rather than “11” beneficial uses. In addition, the
page numbers cited on page 1-2 will be corrected in the Final EIR to reflect the
correct page numbers of Table 3-2.

Change 3b would expand the POU to include lands within the respective CVP water
contractor service areas that have not historically received CVP water supplies. The
CVP water contractors would normally require a separate agreement to provide
water service to individual water users.

The paragraph on page 1-3 cited by the commentor will be corrected in the Final
EIR to reflect that programmatic EIRs are prepared pursuant to CEQA Guidelines
Section 15168 and that project-specific EIRs are prepared pursuant to CEQA
Guidelines Section 15161.

Section 1.2 in the Final EIR will be clarified to indicate that Changes 1 and 2 are
addressed at the project level in this EIR.
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15-12

15-13

15-14
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Comment noted. The text on page 1-3 will be modified in the Final EIR to clarify that M&I
projects that occurred after 1970 are assumed to have been reviewed through CEQA
documents. Projects completed prior to 1970 do not have such documents.

The delivery and use of CVP water to lands outside the authorized POU was not
performed in accordance with state law. The action pending before the Board, today, is to
determine if such use should be approved. Therefore, the impacts of that use outside the
existing POU must be addressed in an environmental document prepared in accordance
with CEQA.

The description of each alternative clearly explains each water right permit change being
considered by the Board. Although it references a table presented elsewhere in the
document, this does not prevent a clear understanding of the permit changes requested.

In addition to deleting navigation and flood control as specific purposes, the petition
requests that each of the permitted uses be included in each CVP water right permit to
correspond with actual CVP operations.

CVP contractors acquire CVP water from Reclamation through individual water service
contracts. Each contract specifies the purposes for which the water is delivered.

Reclamation must operate the CVP in accordance with state law, including terms and
conditions of permits it has been issued. At present, the CVP operates in a coordinated
manner that does not allow water from specific facilities be used for specific purposes as
specified in the individual permits. Therefore, Reclamation is requesting that the purposes
of use be changed to allow CVP water from each facility be used for each of the allowed
purposes.

Comment noted. Page 4-6 of the DEIR states that implementation of Change 1 would not
result in a physical change to the environment that would constitute an adverse
environmental impact. This change is included in the EIR as part of providing a full
disclosure of potential impacts associated with the petitioned changes to Reclamation’s
water rights permits.

The alternatives presented in the DEIR address a reasonable range of alternatives that
are capable of meeting the objectives of Reclamation’s proposed project. The Board
could approve any change independently from the other changes. The DEIR addresses
each change independently from one another. Therefore, adding other combinations of
changes would not contribute to the public’s greater understanding of environmental
effects associated with the decision pending before the Board.

The DEIR (pages 2-1, 2-2, and Table 2-4) will be revised in the Final EIR to reflect that,
for the No Project Alternative, Reclamation would specify to the CVP water contractors
that expansion lands could not be served CVP water.

Yes. As indicated on page 2-3 of the DEIR, the authorized POU would be increased if
Change 3a and 3b are approved.
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DEIR indicates that denying Change 2 would result in Reclamation having to reoperate the
CVP (page 2-1). The DEIR also indicates that denial of Change 2 would result in Reclamation
having to separate water sources, which is not currently possible (page 2-4). Page 2-4 also
indicates that a method to operation of CVP facilities would have to be created. Because a
method does not currently exist, it is not possible to describe how Reclamation would
reoperate the CVP. If Change 2 is denied, then Reclamation would determine what would be
needed to reoperate the CVP, including the type and number of new facilities, where they
would be located, and the type and extent of resources that could be affected, as applicable.

If Change 2 is not approved, all CVP water contractors would continue to receive CVP water;
however, the CVP would not continue to operate in a coordinated manner. Therefore, it would
have to be re-operated to provide water from a specific facility to only locations within the
authorized POU that are specified in the individual water rights permits. No economic or
physical effects are expected beyond those described in Section 4 of the DEIR.

If the Proposed Project is implemented, water would be able to be delivered anywhere within
the authorized POU from any CVP facility where hydraulically feasible.

Appendix A, Table 1 in the DEIR identifies the amount of water that can be diverted or stored
in accordance with the Trinity River permits. The Trinity River Project can now deliver water to
834,667 acres, as shown in Figure 2-1 in the DEIR. The actual amount of acreage receiving
CVP water in any given year depends on the management practices of the individual CVP
water contractors and the amount of water available for delivery. This amount varies from year
to year.

The expansion lands are considered to be a gross area in which CVP water may be delivered.
There is sufficient CVP water to serve portions of the lands within the existing POU,
encroachment area, and expansion area. It is not known if there is sufficient CVP water to
serve all lands in the expanded POU.

Individual CVP water contractors are delivered CVP water pursuant to water service contracts
with Reclamation. The petition before the Board does not affect the terms of the contracts
between the CVP water contractors and Reclamation.

Figures 2-1 to 2-5 show those lands that can receive CVP water in accordance with individual
water rights permits. Whether the expansion areas are irrigated with CVP water depends on
the management decisions of the individual CVP water contractors.

The data presented in Table 2-2 and throughout the DEIR are GIS-calculated acreage
provided by Reclamation.

It is unclear why the commentor believes that Table 3-1 is inaccurately titled. The title to Table
3-1 accurately portrays the information provided in the table, namely, the amount of water
listed for delivery in each of the CVP water contracts.

Section 3.3.1.1 of the DEIR will be revised in the Final EIR to indicate that the current method
of CVP operation is not in accordance with the existing 16 water rights permits.

Comment noted. The purpose of Table 3-2 in the DEIR was to summarize the uses and the
authorized POU, and was not intended to substitute for a depiction of where CVP water can be
used, as was presented in Figures 2-1 to 2-5.
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Paragraph 4 on page 3-16 will be corrected in the Final EIR to indicate that
steelhead trout within the Central Valley Evolutionary Significant Unit is listed as
a federally threatened species.

Comment noted. As stated elsewhere on this page, applicable land management
authorities control land uses on lands addressed in this DEIR. This includes both
county and municipal governments, as appropriate. The land use descriptions
presented in Section 3.4 of the DEIR refers to the applicable county or municipal
land use designations for each CVP water contractor.

Section 3.3.8, page 3-25 of the DEIR will be revised in the Final EIR to reflect
that Local Agency Formation Commissions also have decision-making authority
regarding the location of municipal and special-district service boundaries.

Because of the programmatic nature of the EIR, county-wide economic
characterizations were presented. Providing water contractor-specific economic
characterizations would not change the conclusions presented in Section 4.14.
The impacts discussions are presented in the DEIR in Section 4.14 for each of
the CVP water contractors.

The acreage values presented in Table 3-7 and discussed further in Section
3.4.23 of the DEIR reflect lands currently included in the CVP water contract with
the City of Shasta Lake. While the City boundaries may be larger than this area
and a request to include these additional lands in the CVP service area is being
made, such changes are not the subject of the pending petition or this DEIR.

See response to Comment 15-35.

The text on page 3-31 of the DEIR will be revised in the Final EIR to indicate that
four categories are provided in Table 3-7.

Section 3.4.1.2 on page 3-32 of the DEIR will be modified in the Final EIR to
indicate that the ACID service area is located within unincorporated lands of
Shasta and Tehama counties, and the incorporated lands of the cities of
Redding and Anderson.

The title of Table 3-9 was not meant to indicate that all species listed in the table
are found within the entire service area of Anderson-Cottonwood Irrigation
District, nor was it meant to convey that the species are found only within the
encroachment lands. It is meant to convey that habitat and threatened and
endangered species may occur somewhere within the district. This circumstance
is also true for the other CVP water contractors listed in the commentor’s
statement. No changes to the table in the Final EIR are necessary.

In response to the Board’s direction, the POU boundary has been relocated to
include all of the BVWD service area. BVWD has been eliminated from further
discussion in the Final EIR.
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15-47

15-48
15-49
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Class 6 lands typically consist of steep, eroded, or soils with high
salt concentrations; soils with too coarse or fine grain; shallow
soils; or have some other deficiency that cannot be corrected and
which prevents them from having a payment capacity to meet
OM&R costs. Class 6 lands also include unclassified lands when
there is a surplus of arable lands (USBR Land Classification
Instructions, 1984).

The POU boundary has been corrected and includes all of the
BVWD service area. BVWD has been eliminated from further
discussion in the Final EIR.

The scales shown on Figures 3-2 through 3-27 are in miles. The
scales have been clarified in the revised figures in the Final EIR.

The scales shown on Figures 3-2 through 3-27 are in miles.

Table D-2 lists only the special-status species that are designated
and protected pursuant to federal and state regulations; therefore,
species on the California Native Plant Society list are not included
on the list. No change to the Final EIR is necessary.

The intent of the cultural resource discussions, such as in Section
3.4.20.7, is to (1) present the actual number of sites identified on
lands outside the authorized POU, (2) determine an area’s
sensitivity to disturbance, and (3) list the probability of
encountering a site if the lands outside the authorized POU are
served with CVP water.

The POU boundary has been corrected and includes all of the
City of Shasta Lake service area. The City of Shasta Lake has
been eliminated from further discussion in the Final EIR.

See response to Comment 15-47.
See response to Comment 15-47.
See response to Comment 15-47.

See response to Comment 15-47.
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15-52 Paragraph 2 on page 3-142 of the DEIR will be corrected in the
Final EIR to reflect that it is a federal threatened species.

15-53 It is appropriate to address the consequences of modifying the
authorized POU regardless of when CVP water was actually
-2 delivered to the individual CVP water contractors.

15-54 See response to Comment 15-47.

15-55 Because the petition for changing the POU is presently being

N considered, the EIR needs to address the consequences of
expanding the POU from its existing location. Therefore, the
. change to the POU is a current action, regardless of when the
T unauthorized CVP water delivery took place.
15-56 See response to Comment 15-55.
=511
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15-57 Endangered species addressed in the DEIR are those that are
currently listed by the respective state and federal management
agencies. The DEIR identifies historic impacts that occurred with
delivery of CVP water to lands outside the POU. This discussion
is needed to fully disclose the impact of the unauthorized delivery
of CVP water.

15-58

15-58 As described on page 4-23 of the DEIR, the analysis on special-
status species considered that if habitat conditions were present
in an area, their respective species of concern were assumed to
inhabit that area. It is not feasible at this time to attempt to
reconstruct the presence or absence of these species given the
magnitude of land use/habitat changes that have taken place

. since the delivery of CVP water.

15-59 Comment noted. The California linderiella has been deleted from
the Final EIR because it is not currently listed.

15-60 Both the City of Shasta Lake and Silverthorn Summer Homes, Inc.
service areas are now included within the existing POU boundary
and have been eliminated from further discussion in the Final EIR.

15-61 The POU boundary shown in the DEIR has been corrected and
includes all of the Silverthorn Summer Homes, Inc. service area.
The Silverthorn Summer Homes, Inc. service area has been

; eliminated from further discussion in the Final EIR.

15-58
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15-62

15-63

15-64

15-65

15-66

15-67

15-68

15-69

15-70

The POU boundary shown in the DEIR has been corrected and includes all of the
Silverthorn Summer Homes, Inc. service area. The Silverthorn Summer Homes, Inc.
service area has been eliminated from further discussion in the Final EIR.

It would be speculative to assume that physical changes to the environment would result
from increased water supply costs. Although alternative water supplies may be expensive,
the expense would not prohibit continued M&I land uses.

The Final EIR presents a discussion of those lands and the methods used to calculate the
acreage assigned to each land use category based on the revised location of the
authorized POU boundary.

This comment is correct. The title to Table 4-1 will be revised in the Final EIR to reflect that
these species are those that are considered special-status species by federal and state
management agencies.

The number “211,678" in Section 4.2.2.1 will be revised in the Final EIR to indicate
“21,678".

The pending petition requests that the POU boundary be expanded to encompass the area
of all of the existing CVP water contractors. This request will enable each water contractor
to deliver its contracted CVP water volume to lands in their respective boundaries up to the
amount capable with available CVP water supplies.

See response to Comment 15-66. The delivery of CVP water to lands within the respective
water contractor boundaries is a local decision conducted in a manner consistent with the
existing CVP contracts. All CVP water contractors have the ability to reallocate water
deliveries to lands within their boundaries, as long as the delivery is consistent with the
terms and provisions of their respective CVP water contract.

A new alternative, as described, would not meet the objectives of the project proponent
and therefore is not considered a reasonable alternative. The Board has the discretion to
only modify the POU boundary in areas that it deems appropriate. The DEIR addresses
the consequences of expanding the POU to all service areas, as petitioned by
Reclamation.

The reference to Table 3-4 in Section 4.3 on page 4-6 will be corrected in the Final EIR to
indicate Table 3-2.

Page 4-17 of the DEIR acknowledges that the continued delivery of CVP to encroachment
lands outside the POU would not result in a physical change to existing land uses and the
environment. Where such physical change occurred without appropriate CEQA review,
associated impacts are subject to mitigation at this time. Based on the information
available during the preparation of the DEIR, M&l encroachment lands are not subject to
further mitigation.
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15-77

15-78

15-79

15-80

The POU boundary shown in the DEIR has been corrected and includes all of the City of
Shasta Lake service area. The City of Shasta Lake has been eliminated from further
discussion in the Final EIR.

Comment noted. While the “No Project” alternative would require reoperation of CVP
facilities to meet the terms of the existing water rights permits, these facilities would also
be required to convey CVP water in accordance with existing contracts and other
obligations. The DEIR concludes that the change associated with the “No Project”
alternative would be minor on existing river and reservoir conditions.

The “No Project” alternative would not alter the volume of water to be delivered to
existing CVP contractors, except to those CVP water contractors located entirely outside
the existing POU, or other obligations of the CVP. Because a method to reoperate the
CVP in a manner consistent with existing water rights permits does not currently exist, it
is not possible to describe how Reclamation would reoperate the CVP. If Change 2 is
denied, then Reclamation would determine what would be needed to reoperate the
CVP, including the type and number of new facilities, where they would be located, and
the type and extent of resources that could be affected, as applicable.

The Final EIR will be revised to note that the “No Project” alternative may require
reoperation of the CVP facilities.

This comment is not correct. Changes 1 and 2 of the proposed petition would apply to all
CVP water contractors, not just those with lands located outside the POU.

The assumptions made on pages 4-11 and 4-12 of the DEIR to develop future land use
estimates are not arbitrary. The assumptions are reasonable for estimating future land
uses.

No conflict between page 4-1 and 4-14 in the DEIR exists regarding the effects from
implementing Alternative 1 (No Project) on land management activities and land uses
that rely on CVP water delivery. Page 4-1 indicates that, if Alternative 1 is implemented,
M&l land uses would not likely be abandoned because of the investment in
infrastructure. Page 4-14 indicates that, land uses that rely on CVP water delivery (both
agricultural and M&I) would be jeopardized if Alternative 1 is selected.

This statement is not correct. Page 4-14 of the DEIR concludes that if delivery of CVP
water supplies are terminated to lands listed in Table 4-5, these lands would revert to
dryland agriculture or commercial agricultural production would be discontinued unless
an alternative water supply is acquired. Other land uses could occur if adequate
alternative water supplies were acquired.

The 51,069 acres referenced on page 4-14 is calculated from Table E-1 by subtracting
the Dryland Agriculture column total in Alternative 2 from the Dryland Agriculture column
total in Alternative 1. It is correct that the 51,069 acres do not correspond with the total
in Table 4-5 because they are discussing two separate issues.

The POU boundary shown in the DEIR has been corrected and includes all of the
Silverthorn Summer Homes, Inc. service area. The Silverthorn Summer Homes, Inc.
service area has been eliminated from further discussion in the Final EIR.

The term “special-status” species will be defined in the Final EIR.
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Because it is not possible to accurately determine if species were or were not
present in an affected area prior to the delivery of CVP water, the assumptions
used in the DEIR are appropriate.

Comment noted. Although this generalization may have exceptions, as discussed
in the relationship to threatened and endangered species, land uses changes on
small, isolated tracts of land would not impact common wildlife species in a
significantly adverse manner.

Section 5.1 identifies measures suitable for mitigating impacts to encroachment
lands from implementation of the Proposed Project and Alternative 2. No
mitigation is required for implementation of the No Project Alternative or denying
the Changes that are being requested.

Comment noted. The discussion addressing air quality impacts from the Proposed
Project when compared to permitted and existing conditions will be revised in the
Final EIR to note that locally significant air quality effects may be generated.
Where land use changes would occur in expansion lands, it would be speculative
to assume that such impacts would be significant.

The “No Project” alternative would not alter the volume of water to be delivered to
existing CVP contractors, except to those CVP water contractors located entirely
outside the existing POU, or other obligations of the CVP. Because a method to
reoperate the CVP in a manner consistent with existing water rights permits does
not currently exist, it is not possible to describe how Reclamation would reoperate
the CVP. If Change 2 is denied, then Reclamation would determine what would
be needed to reoperate the CVP, including the type and number of new facilities,
where they would be located, and the type and extent of resources that could be
affected, as applicable.

The Final EIR will be revised to note that the “No Project” Alternative may require
reoperation of the CVP facilities.

The introduction to Section 4.9 will be revised in the Final EIR to specify that
potential impacts to San Joaquin Valley groundwater resources would only occur
with implementation of Alternatives 1 and 3 (denial of Changes 3a and 3b). No
mitigation is required for implementation of the No Project Alternative or denial of
permit changes.

Section 4.9 of the Final EIR includes an appendix (Appendix A) that presents the
calculations developed for this analysis.

See response to Comment 15-85.
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Page 4-38 of the DEIR indicates that no new impact to cultural
resources would occur with continued delivery of CVP to

agricultural lands or M&I land uses. Historic impacts to cultural
resources that may have occurred are considered irreversible.
Therefore, no mitigation is recommended as part of this DEIR.

Continued delivery of CVP water to encroachment lands would
not affect cultural resources. Only in the case of new development
to expansion lands, would cultural resource impacts be expected.

This comment is incorrect; the DEIR does not conclude that
historic impacts on cultural resources associated with the delivery
of CVP to lands outside the authorized POU are nonsignificant. It
is not possible to assign a level of significance in the case of
cultural resources. Therefore, the DEIR uses a single approach to
determining impact significance.

The text on page 4-41 and 4-43 “CVP contractors have relied to
some degree” was not intended to mean “CVP-induced”, which is
what Table 3-7 shows. Pages 4-41 and 4-43 will be modified in
the FEIR to indicate that CVP water was used to support
municipal and rural residential land uses, not necessarily the initial
development of those lands.

Comment noted. A discussion of historic impacts on recreation
and visual resources associated with CVP water delivery on
encroachment lands will be included in Section 4.13 of the Final
EIR.

The economic analysis calculates a worst-case economic effect.
In order to calculate the worst-case economic change associated
with implementing the Proposed Project and alternatives, it is
assumed that water is not a limiting factor. If water is a limiting
factor, no impact or less impact would result from implementation
of the alternatives.

Comment noted. The headings of Table 4-11 have been
transposed. The first column should be titled Proposed Project
Gross Farm Receipts and the second column should be titled
Alternative 1 Gross Farm Receipts.
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Comment noted. The referenced section (Section 15131) of the CEQA Guidelines does not
require an analysis of physical changes that may result from economic effects of a project.
The Guidelines state that an EIR may trace the chain of cause and effect of economic
changes to physical changes to the environment, emphasizing the changes to the physical
environment.

While the DEIR concludes that Alternative 1 would result in a substantial economic loss to
earnings and jobs occurring within the boundaries of several of the affected CVP water
contractors, there is no evidence to indicate that such losses would result in physical
changes to the environment beyond those changes that would directly occur with the
termination of CVP water supplies to lands outside the POU. The DEIR provides a
discussion of the physical changes to the environment that would occur with
implementation of Alternative 1.

The criteria for an acceptable mitigation program as presented in the comment reflects the
opinion of the commentor and is not based on any legal requirement or standard. Recla-
mation will be responsible for implementing mitigation upon approval by the Board. Be-
cause Reclamation has numerous environmental restoration, enhancement, and mitigation
programs ongoing to address past CVP operations, it has been determined that the mitiga-
tion required for historic POU impacts would be most effectively achieved by coordinating
with one or more of these programs. The Board will responsible for approving all mitigation
plans that are employed to address impacts of the petitioned POU changes. The Board will
determine the suitability of identified measures to offset encroachment land impacts.

The mitigation procedure would use several ongoing programs to achieve specific criteria
and target values for mitigating project impacts. As described on page 5-7 and5-8 of the
DEIR, specific mitigation prescriptions will be achieved through continued planning and
consultation with interested resource management agencies. Specific measures and
criteria for evaluating the effectiveness of future mitigation has not yet been developed.

The specific measures to be employed are not fully known at this time, however, the DEIR
does identify, on page 5-3 of the DEIR, several measures that can be employed to fully
mitigate the impacts of delivering CVP water to lands outside the POU. As noted on page
5-8, it will be the Board’s and Reclamation responsibility to assign criteria or targets for
mitigation success. The Board would then be responsible for evaluating the specific
measures in relation to the criteria.

As part of conditions to Reclamation’s water right permits, the Board will require
Reclamation to develop and follow a schedule for implementing feasible mitigation
measures. This item is discussed on page 5-8 of the DEIR. Because the impacts to
encroachment lands have already taken place, it is not possible to disallow physical
changes to the environment, as suggested in this comment.

No contradiction in Section 6.1 of the DEIR exists. It is not possible to assign responsibility
for historic impacts to any single entity or group; however, it is recognized that the CVP
has contributed to impacts in the Central Valley. While the USFWS believes that the CVP
is responsible for alteration of 2 million acres, the specific habitats, location, and species
affected have not been identified. As noted throughout this EIR, many of the lands now
receiving CVP water were originally developed using other water sources. This is true
throughout much of the CVP service area.
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The DEIR presents a list of past, present, and reasonably
anticipated future projects that could produce related or
cumulative impacts, in accordance with the requirements of
Section 15130 of the CEQA Guidelines. This discussion
specifically notes that there are a variety of private and local-
government sponsored projects that could contribute to
cumulative impacts. It would be speculative to list the type and
range of potential private and local-government sponsored
projects that could occur throughout the CVP service area which
may contribute to cumulative impacts.

The DEIR presents a list of past, present, and reasonably
anticipated future projects that could produce related or
cumulative impacts, in accordance with the requirements of
Section 15130 of the CEQA Guidelines. This discussion
specifically notes that there are a variety of private and local-
government sponsored projects that could contribute to
cumulative impacts. It would be speculative to list the type and
range of potential private and local-government sponsored
projects that could occur throughout the CVP service area which
may contribute to cumulative impacts.

The proposed project would not increase the volume of water
available for delivery to existing CVP water contractors or re-use
by others. Therefore, the concern expressed in this comment
would not be increased with approval of the pending petition.

If CVP water is applied to expansion lands and results in re-use
in locations without existing water supplies, this would be the
subject of future environmental analyses addressing site-specific
projects and associated impacts.

Expanding the POU will not contribute to increased air
emissions. Such emissions could increase as a result of future
land use management decisions by local authorities. The DEIR
correctly notes that mitigation includes project-specific measures
that would be assigned during the review of future individual
development projects.

If the No Project Alternative is selected, CVP water could only be
used within the existing authorized POU. While new lands may
be brought into production, existing agricultural lands would most
likely receive the CVP water supplies. This would depend on the
water allocation and land management decisions occurring at the
district and user level.
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15-106 The term “Program,” as referenced in Section 8 of the DEIR, will
be removed from Section 8 in the Final EIR. This document, as
described in Section 1 of the DEIR, addresses impacts on both a
project level and a programmatic level for the encroachment and

15-108 . . .
expansion actions, respectively.

15-107 An executive summary was attached to the DEIR when it was
distributed for public review.

15-108 Comment noted. The EIR will be used by the Board to assess
the consequences of approving the petitioned changes to
Reclamation’s water rights permits for the CVP. The Final EIR

TR will be revised to include this discussion.

15-109 Comment noted. Although the discussion on page 1-3 of the

DEIR states that this EIR focuses on encroached lands that have
| been served CVP water for agricultural land uses, it does not
imply that M&I encroached lands are not addressed. The EIR
18-100 addresses impacts associated with the delivery CVP water to
both land uses.

15-110 The 60,121 acres of native vegetation currently receive CVP
water for M&I uses is correct. However, Only 2,918 acres were
developed by the availability of CVP water (CVP-induced). The
remaining acres (57,213 acres of M&l lands) were originally
developed using non-CVP water sources. Table 4-7 in the Final
EIR will be revised to include a total showing 46,684 acres of
agricultural land and 2,918 acres of M&l land.

Table 3-7 in the Final EIR will be corrected to indicate that the
total acreage for CVP-induced agriculture equals 46,684 acres,
and the non-CVP induced agriculture will be reduced to 9,859.
This is because of an error in the San Luis Water District entry,
which misplaced 9,609 acres in the non-CVP induced agriculture
18-111 column.

The Final EIR presents revised acreage estimates based on the
correction of the POU boundary shown in the DEIR.

15-111 Comment noted. The term “expected” in the Final EIR will be
revised to “may.” Tables 4-1 and 5-1 will be revised to include
only Threatened or Endangered species designated by

respective federal and state agencies.
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15-112

16-113

1E-114

SAC/137239/LETTER15.D0C

15-112

15-113

15-114

The purpose of this EIR is to address the pending petition before
the Board to modify the POU. Construction of CVP facilities is
not within the scope of this pending petition, and therefore, not
addressed in this EIR.

The petition pending before the Board requests a modification to
the POU to include those lands that were historically
encroached. This EIR addresses the impacts of historic water
deliveries to the encroached lands that occurred without
authorization.

The U.S. Fish and Wildlife Service, National Marine Fisheries
Service and the California Department of Fish and Game are the
primary agencies with technical expertise and responsibility for
identifying species for listing as rare, threatened, or endangered.
Species listed by other parties have no basis for protection;
therefore, for mitigation purposes, only those species designated
by U.S. Fish and Wildlife Service, National Marine Fisheries
Service, and the California Department of Fish and Game are
listed in the document.
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LETTER 186

FAVERD RANCHES
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Fatsruary 14, 1058 ¥

Stabe Water Resource Controd Board
1 P Birest
Bapramento, Califermia S5814

Re: ENVIROHMENTAL IMPACT REPORT: December 1987

[azar Siain ‘Waier Rescarce Control Board:

I o o lerge ranch approdenabely 8 miles soulveesl of Willlams, Calormia, ot
19680 Speing Valley Foad.  Fecsntly, | wes dimayed o leaen thal your
Ertvirevaminid! impac! Repon af Detambar, 1057, doas ncl includs i Spong
Vallay sres in in “Consolideied and Comiarmed Pieces of L™,

im & lorsg-time cwner of agricuitursl land s Spring Valiey, | heve besn working for
many years with the Westside Water Disirict s an effort to bring Imigaiion waber
1o our afed. el sasch Gme os this go is achieved, we ore relegaied o drylasd
fanming amd sosscnal catthe. The Vallay Besr in this lecation is well suiled Tor
parmasEl plifbngs suth as alifcrnds and grapes. However, wa miusl eceve
CWP wenter in crdar io maks our farming sndeavers a ruly viable and ypear-rosssd
SEEsTERER N fhis arsa

Bprimg Yalloy ranches are kecabed in fhe Bacamenio Basin and s such should
e antited 1o wwier from tha "Area of Ovigio™ kong Deforg @gona oulside the
Sacraments Walldy ana s considered s recalve i The Buross of Retlameson
B always hid tha inbent asd pellcy of providing Imigation waters 13 propert s
m the Sscramento Besin, Tha Sanoce Ares identified in your Envicodsianal
dmpact Anport of Desamber, 1557, leaves my property and cifers in Spring Valley
wilthout Bureau salsr.

e sune thad | Spssak fer all the farssrs and ranckaers in Spring Yalley =ho e
wconcmicaly impatted by the alcreswmnticned EIR of Decambarn, 1997, wihea |
axpresa my strang objscions bo oo being leff cutsides of B “Sancdcs Arae".

| 18-1

182
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Responses to Comment Letter 16

16-1

16-2

The DEIR addresses those lands located within the boundaries of
existing CVP water contractors where the boundaries had
expanded outside the existing POU before Reclamation filed the
change petition. The exclusion of the lands referenced in this
comment is beyond the scope of analysis of this DEIR.

See response to Comment 16-1.
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16-3 See response to Comment 16-1.

State Water Resource Conirol Board
Re- Errslronmaental ngact Regsoel Dec 1957
February 14, 1598

Page Two

Thae Favara Family, sa long term residents of Spring Valley and the Sseramaio
Basin, ridgsctidly request that the Siaie Resowoe Control Boand do thae
Tellowing:

1} Allow Spring Valley Fermarns e aoheve their ecoromic petaniial
ihrough the ability for permanent crop plantisgs and year-rouns
livestock support.

18-%

Fl Higkp &n sdegudts and appreprists amownt of cur much nesded
waier resowrces within the “Sacramenio Basin™ &5 the “Area of
Drigin™.

3} Re-assess the “Ssnvice drex”ss owtlined in your EIR of December
1897 to include Spring Valley and successfully complete gur 13- |
wear guest for much needed irvigation water om the Valley fsar.

Thank you Tor your careful consideration of Sis matier, | sould be willsg o
participate at any lewel necossary bo Tacilltoie & secosseful resolution of this
mattar

SINCERELY,

i

SR 4 ¥ o

DA. PALL FAVERD

T
i e
i Ll
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LETTER 17

SAC/137239/LETTER17.D0C

Responses to Comment Letter 17

17-1

17-2

The DEIR addresses those lands located within the boundaries of
existing CVP water contractors where the boundaries had
expanded outside the existing POU before Reclamation filed the
change petition. The exclusion of the lands referenced in this
comment is beyond the scope of analysis of this DEIR.

See response to Comment 17-1.
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LOopy to:

Wike Falkenstein

state Wwater Resource Control Board

From:

Spring Valley Water Users
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17-3 See response to Comment 17-1.

FAVERO RANCHES 17-4 See response to Comment 17-1.

VA T CE
S

Tmwerna 0o | S

Fabrgiry 14, 1994 T T L

State Wabsr Feacurce Corirol Board
P.0. Box 2000
Earrammnty, Celifomis #8812

Foai EBMIRDHBENTAL IMPACT AEPORT: Decembar 1887

Conar Stale Watsr Amyource Coniral Boand:

| omn m large ranch approsimatey B rlles eouthwast of ‘Wiilams, Calfomin ot

1880 Sgring Vally Romd  Recen®y. | was dlemaped © e e pour
Enwimnimanial npacd Rapos of Decembar, 197, doss nal Ingkedes i Spiing | 17-3
Walley arma in B CConaoideled ans S frmed Plecms of e

A a leng-tme oene of sgricattund Wid In Spdng YValey, | hove Seen weorking for
Wiy yanie wits the Weskalde Waier Dleirici Inan o®en o bring irigation water
b i mrsn. Unill such Sme i e goal is echissed, we are reisgaied i drylend
farming acd ssascnal cattin. The Vaelley flear in this igcatics @ wal sulted for
parmaran plAntags Sk i almosde end grapes,  Mowweer, we Ml esslve
CHP wnbar In crdar G makes oue T g §idisses & Wuly Wibla end yesr+ousd
WA b 1 ai

Fering Valey ranches wrw Iocaied fn the SBpcratenls Besin and s much should
Ee milllled ¥ ‘wulsr from e “Arsa of Onph™ lonp bafors aniane outalds The
Facramarng Vallay ami e consldired 1o receber & The Buresu of Seclifatisn
hu al=nyn had the Intect ard goliay of previdisg irigation waisrs 0 peoganies
In it Sérasects Bisdn, The Farvcs Area amiMed n yoor Envirenmaniai

Impecl Rogart of December, 1987, lsaves =y propecty snd ofhers In Speteg Valley
wiitbdut Bursay wader

| we wurw T2 | apaak Tor & e Teesers and rancheme In Sprng Valley st i |
scancmically Imgasiel by Be aforemeantoned DR of Decemban, 1987, whes | iT-4
wEprEEE Ty BireNQ Sieetions Lo cur being Wit owalds of the “Sanvcs Ares”
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Stabta Water Resource Confrod Board
Ru: Environfantal mpaci Rapor: Dac. 15997
Fabhnsary 14, 178

Faga Twg

Tha Favers Eamily, a8 lang term realdecds of Spring Valley and the Sacramesto
Basin, respacifully reguest that e Siale Bescerce Control Soand do the
Tl lovming:

1} Allow Spring Vallsy Farméds lo mchleve thelr soonemic potestial
thrzugh the sblllfy for parmeasent crop plastings asd year-rownd
liveatoch dwppart,

7]  Hesp sn adequats and appropists smount of our much seaded
water renguroEd withls the “Sscremaste Basln” aa the “Area of
Delgln™.

¥ Be-sesess the “Sevvice drea”an outllned ln your EIR of Decembar
A%0T o Include Sprimg Valley and swecekbfully complets our 15-
your quest for much nesded irigation walar on the Valley Boor

Thenk you for your carsdal considerstion of thiv matier. | would b willing 1o
participaie &l mep lwesl necossany b LAciitabs a succassful rnaluiion of Tia
METE,

SHNCERELY,

DR. FALIL FAVERD

LETERE
i

17-4

.'='|‘E'."'
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LETTER 18

Lt BilE iR o

FRAME &8 MATSUHOTD

m EE LATEE PR
[ T TR

AN PR

Wiwreh 31, |04

‘ikn Faformansin, Chisf Errersrevamyenl
Secrion Peognien Misager
CARTFTFOBMIA STATE WATFR
BESJURCES CONTROL BOWRD:
Litesiar of Waner Bighs

P B 2000

Sacmmenca, CA 95312-2008

¥L& PACSINILE WITH MAR CONFIRMATION
(FLE) BT L4

A Corapilidared Flace ul Use Progrecaic
Erviramenial Impsa Bepor

Lowir W=, Fellommrrsdy

| wrios Teamnding che Bboee-referenced Progrimsessc Esvironmesial [mpsc: Bagor
[FPEIR™. W do noe regiresssr ey @fectesd OVF Wiiter Corgsactors bt we dn Qs affeien
'm'“'\-"'l: fupiers. We believe thar PWRCE shoudd hires It mind s panvpertam oF affecind
Lrdividial Exrruery as b procesds i e coesl derwsio. of she FEIE and a0 propossd saion

Tas Hrirz Jumily ((Beier™) i & good sxample. Britz war & domer bn e Westlansd
"Warer DRCrer CWRT™) befons wates deliwerier begam, [x i comrned S bn WWID sisoe (hat
et |5 Jaruey, 1995, b perchesed 1,003 ausi Jl'r\:m-:ru'p mnd wirjch Ln "onrepachiesm land”
I WINT:, The land was pamhased withiour sy imarwledpe of motie & iy “eosachmerr™ o
Sredlardy, other farmers [ e po=albed oo e pdt o Bave purchased cheir land withou ooy
Ingsalelye o rotion of ary wech s

Tiee: litfed perchused by Britx consdss of pormions of Semion £, the Bl % of Sectios
13, and portic=s of Sarrinn 35, oll in Towrskip 17 Scuth, Rarmee 14 K, MO

18-1
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Responses to Comment Letter 18

18-1

Comment noted. No response required.
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-

LA lkaT PSR AT - M O 4 B
Warck 11, 1398
Page 1alk

Ba:  Carsshdied Plsce of Use Progremmatc
Envoorseealil lnpan Fepom

Ut dscpuiineg thes fmrsd, Mirter b 82 Dt prove I, agaln. wichaet any asislledpe o1
nctiah of iy “sscrachmanr” begs . Brine by plantedd 250 s al :‘Hﬂl-lE-"P'-l-l'l=l|l-|:_l_-'=l-'l'I-1l3'
and tow mied & etnie-of-he-a0 TIEAG syRen 5e servk chows phissings & well i giher

resndad orax  Approadrueely 51 milies delirs b been spemt for lrsprerénanis

B s L e o resy Farman: i the so-colled isacrieih RN Vel I WNT) 2 n
Sani Lads Wanr Dinirks wha ko selied o whan they reasarably belved wirdkd be o comtimacs
yorrree of Lriganien waier, Tharvfors, crsideninom of sy alenudve whick il wo iedude e
paditms] reoein of CVP wasar by choss Tarcy e éreply calil end umbe

Yirars wery rdy,
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SAC/137239/LETTER19.D0C

Responses to Comment Letter 19

19-1

The DEIR addresses those lands located within the boundaries of
existing CVP water contractors where the boundaries had
expanded outside the existing POU before Reclamation filed the
change petition. The exclusion of the lands referenced in this
comment is beyond the scope of analysis of this DEIR.
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Responses to Comment Letter 20

LETTER &b - . . A . . .
S — 20-1 The DEIR analysis is sufficient in its discussion of impacts

U S — associated with the delivery of CVP water to the expansion areas.
The commentor is correct that implementation of the proposed
project would allow the delivery of CVP water to any area within
the boundary of the CVP water contractor. To assume that this
would result in greater competition among CVP water users is
speculative. As indicated in Section 1.2 (page 1-3), prior to the
Board’s authorization for delivery of CVP water to expansion
lands, more detailed site-specific environmental analysis would be
required.

IERLUM. CRABTREE, DYER, AN EZE] & 1

e
I'EEFPS

E LR |
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SAC/137239/LETTER20.D0C

20-2

The DEIR in Section 1.2 on page 1-3 acknowledges that, prior to
the Board’s authorization for delivery of CVP water to expansion
lands, more detailed site-specific environmental analysis would be
required. Continued CVP water delivery to encroachment lands
would not adversely affect water quality, as indicated in Section
4.8 of the DEIR.

LTR20-2
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LETTER 21

L il
Ao clapel o

SAC/137239/LETTER21.D0C

Responses to Comment Letter 21

21-1

Previously prepared environmental documents that were
unavailable at the time of preparing this DEIR maybe relevant in
developing mitigation being recommended. Such documentation
may reveal that mitigation for past CVP water delivery impacts
may not be warranted to the degree currently envisioned.

The Board has discretionary authority to approve or deny the
pending petition. As such, compliance with CEQA is required. An
EIR is the appropriate CEQA document needed to address the
potential consequences of implementing the proposed project.

LTR21-1
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21-2 The petition to expand the POU boundary constitutes a project in
accordance with CEQA.

21-3 The alternatives presented in the DEIR addresses a reasonable
range of alternatives that are capable of meeting the objectives of
Reclamation’s proposed project.

ErirsaAng process. The Corsdlicsied s Corvormed Place of Liss @ ol &
Propect, bul simply @ Sofmection of nothing more than @ clencal geecsight when a
boureiany lirss wiss drmwn on 3 waler Hghts Mag e s

21-2

Section 2 Duscriplion of #w Proposed Project and Alomates [pages 31
threagh 3-5)

Tha orly masmcnable alemaiess (s ona el Pouces OVP imgation for al fe
eromachmeni and copandsn &ress and would rol requiln any  addiions
B MO Rl GG aTEriahon

-3

Section 3 Environmantal Setfing; 34,13 Kanasha Walar Di Ipages J-41
through 3-85]

I Urall EIR identfias 300 Ao of 15587 ares that falls ouside the place-ol-
e OF T S02 aorea, GOE acres. are corsidened eroroschimant Lards [prasimeky
imgaad ad 215 pomes e BpaAnson Ends (undeseliss ard supoor nsiee
g bong

Hoaremedus Wiater Distnict erfened i @ - contiad in e sarly 16860's and @i
thar tme Domplaied T aporapnas ervonmenial doouramation The Disiricd mes
hiskorically el ered water fo al the sroroachmant laros wilte B8 Bourssanes
il for the 213 aores dentiTed &6 sopstian s Hossyer these Ends o
smal anzas hal an sSatensd thisughoul the Dsric and do nol prosida fug iy
SafGlnsh Pl < combam highly sEnsBWe Spaties. N et on, e Ends hovss baen
{arme b varcus dry-land rops n @ regular relatien and plan fa be broughl under
migation in the rear fuung. The sapanson ama Bnds have an exdsting undsiround
[ N | TRGEGN Syem in placs o sEran wWaler ueon rasussl Tem Hhe landownsrs

The Bureau of Reclamation suppored the funding of e distribuson syste )
rigaly larehs dbmde of e permited glace-ol-ysd The Digng was not informed
ot waler sendoe [ thesa ames wae e in queslion. Approimanedy 3400 00 g
acre was imeshig in e Congressional supponied and Trangsd dislbution system
& approsmatsdy anothoar BE0000 par gore was immeted by endownes 1or T
dessiopment of T2 lard fer impgetion The disnbuion SyESiom was corgkeing §
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21-4

L
=
i

SAC/137239/LETTER21.D0C

21-4

21-5

The commentor is correct that there is no alternative source of
water for Kanawha Water District (see Table 4-4 of the DEIR).
Table E-1 of the DEIR acknowledges that 689 acres currently
irrigated by CVP water would revert to dryland agriculture if
Alternative 1 (No Project) is implemented. In addition, Section
4.14 provides an analysis of the economic loss expected in
Kanawha Water District if Alternative 1 is implemented.

See response to Comment 21-2.
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Responses to Comment Letter 22

LETTER Z2

. : KRONICK i
=T MR
GLGIRARD

e Apnl 1, 1998

I IRANE DELIYVERY

Wir. Mike Falkeostcin, Cheel
Fredrmrental Saczion

[Chvision of 'Wiler Righis

S Water Rescurces Conirol Board
il P Sl

Sacramentn, T4 95E12

R Corpimerds of Webnd: Woer Tieran on e Dall Devi mnmaro
Impari Beperi far the Consalalatnd wral Coslorrreed Pleo: off L

Dz Mr. Falbcasicain

Thess comments on the Dl Program Esvironmenal Inmpas Repos O Dmit
EIRL”) fior ihe Conspliduicd aad Conformed Place of Use daked Deeomier 10, 1957, on
aibrained o Behall of ‘Wealprak 'Woner THarcl " 'Wadlasds™]. TWewdarads= i 3 Calikzma v
et wilk o contnetul exghl o reesres up te 0 USDUDON acrefint of Cemnl Calies Prodecr
EVP) waiar from the Flerses of Reclarmaios |~ Reclonsias ™)
ke Frigalon of agproodimndy G000 s on 1he Wi dide &
Fresw and Kmgs Coummaen. Waier provided by Bechrmmdion @ Westlmds & appropriaied fnom
the SaimmmerioeSan oajen Rivers Deha prsan @ Wi Bight Dscimon 1020 wtech
provides thed Lhe npht o the benelizal e ol water for impalion parpoees shill b G
e thig land o wBich thal wtar 18 appdesd and the ngin @ e seselicod use of wakr ior
imigalien pirpoecs dhall. esramenl with e emas o the Declslon. o B N ey
I'tereimre. Wedlands hae o vesl aricresi inibe “peojes’’ aralvaed by e Ol EIR

I
LEGAL STANTART

Thee Califembs Emvironmenssl Daalicy Aot ["CEKS 7L Public Heseurcos Loede
wxiion 1003, 2f reg, rearcies (kai e creroereenial imperi reped be prepaesd il sehfeal
prioe i pobilc apeney approval of any peedecs thar mewy heww a significam effect on dhe
ervinmmcsl. {Pub. R, Code § 2103100y The wellsilaMbad purpai of on eavinmmcdlal
IFpas! rpa i 0 provids pohbc sgencss asd sha pohbc in geranl weh Sowiled mlormotion
ko the 2Teets o proposed pesject is likely 1w have o the enviroasieal. which i Gefined e b
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M. Mk Falkermian
gl 1, 1998
Fagn 1

wonting physkal condiiens in the wen affecisd.  {Pub. Res Code §§ 710585 md Fios1;
Ervrannmia! Plowing ans' iarmanias Cavecll of Fostrr B Dorasge Coavy v 81 Oanais
Coawon {1983 1] Cal App 5d 353, 354

The Califzmia Supseme Coun sessiieed both the parposs snd |nponanee of
sdegueda graironmeial wpal repar in deciding Loy’ eigins dmgroremiel dansoistiae af
S Frantiiee. dnc. v, Regenis af Lsirersy af Uaeraka (1 988) 47 Cal 34 576, #2:

The EIR & the primary mesns of sohieving e Legnlos's
commideed declratian that i is the pelicy of ikis v 10 “wike ol
o (it b peolsd, nehehiluee, and embumos e
caviromrenial quakiy of the s, [Cltion] The EIR i terebe
"t bean of CEQA™ imtiorm] An EIR & sn “savirererensl
ik bell’ whise popom HoE ok sk e pabbe end i
reipemsible offichls w evirnmenl dhinges bofee they A
eemched acakighial poinds of po e [Cratiora] The EIR is
als imendad w m an apprehered ve Eiizeery Lhal the
iprrey ban in facr, sralveed e cassaleed ke ecological
ireplizaons: of ks eeton.” [Ciktiom| Bacuss the EIR mras be
cenifia] or rejocicd by peblic affisals. | & 8 documend of
scoauniabiliey. € CPOA b sovipulouly Tollessed, the puktic wil
lnaw the basi o0 which i respasble officids giher appeove a0
fejed envieonrecnially wgnificans acvon. asd the public, being
2uly infiemd, can respaid scedrdingly o actom with whiich |t
dimgraes.  [Ciglons] The EIRL precess mrowsis md adily ke
i T bud e informad mif-govemasml. & o 100

Moreove:, CEQUA naquises thas publio agenics ischede in creimamanl impec
Teprti & mage of rasosabl alemaives o the proeel which woukd fessibly miis e basic
ehjcrirves ol & projac) b wsidd avoid or subsianinlly ks ary of the 5 graficani cifecis of iba
projerl. ol evaluiic the compameew menis of the alicmatver  (Pub. Res Cade §
NI0HEN 2R CROW, Gubdeles § L5126dy) The mage of poentiol alematives o fha
P pjed] il inclede thoes Bt could fepiMy icoemplish the basc pamasss of the
Priject and could aveid ar sshaally leses on: or move of ik projeo’s sgnifwisl @S
(CEQUA Chaidabres § 1512000025, and muni inchude meTiclen informitisn abos cach io allow
meaningfil evilualion, srabywn and comparison.  Ameng Lhe acurs ikar may be considered
‘when sddrousing the fesdbligy af altemalives o cconomic vishilin., regulileny linEstises, ard
ischrniogical fais  (Pub. Ao Cods § 200611 Citiees of Cabva Foep » Boand of
Semerviions (19985 52 Cal 3d 553, 3553

_ I8 Edilion, a3 eevironmemal IMpaE =560 i mualyre the impis of e

propadn] preject ingether with other rdalad pat, premnt ard pesorebly Sissceshic friam
projecis ufios (mpEcE mighl compound o iemdne with e propess] e L
e frovecior Dnfrwanon Cever . Johson (1IES] 170 CalApp 3 604, 625

&l

Mir. M ks Fallormsin
Aprl 1, 1958
Page 1

The discamian af cumidanios (s peet mi el e soeeiy of s impacts arsd Lheir Bhelisecd
ol seoumrenee. (CEQ Geidehees § 151300

“Tha Indlowing ebiTetis F Medsisn™ W ih edapule decemioe of cenolseve
s

1 Digher:

fAl A list of et presere, and remenably anicipaied fomre
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Fiigedds oubkes Lhe comiea| of ike agperey. oz

By A sammary of projeciions comsised in o sdepled poeral
plan of ®hiied plinnong docurment whick @ desigaed i avalusie
reguml or area wide condidone. Ay sk plaming decunen
whall ba rofasorscin] and rradl goul lobde to the ikl ol & licaton
apacifad ba e lead agpence;

(21 A serory af B egectsd spviromenial offss W b
prodeced By eer progcls with spesiic cfomeix 1o addiiional
irdvel i Walig & bere el msrmeon mavmlabiz md

151 A ressonshie selysl of e ourmbaive (ppses of the
rebrvam propais. An EIR shall cemine ropcrable opioas for
miligatieg or ovaiding ey sgmilcan camalaibe ellesis af a
propascd prmjec”

qed}

Ursder CEQML. 0 prajert i “the whale of a1 scran”™ thal @iy 6%l is anvicasrscaial
chonge. (CEQA Coldelines | 1530} The preiect is (e erderdving sction mo cack seaamic
gasermamanial appraval for s €lios. Fulure sipocia ol a praject sres be inchadad in e niiad
dmfi eavirerrienial impect spad if dey am “resorably fareseable” asd ore ooddered
sigrificmt if they “wall licaly chonge the sgope @i milare of Lhe ininl projeri ar s
ororoarknal ffirs”  Loasdl Ahopins foprovews dos v Segesie of Diweesly of
Califormis (190E) 47 Cal 3 X708, 302, soc als, Lacar Falley Mosmpsecrs disi v, Coandy i
delarvn (199 253 Cal AgpSd 1HL 1613 Chy o daroch v Dty Coamed! (19861 187 Cal Agp.id
1525; Chrisvan Moy v Saperier Coae (19867 184 Cal Appid 1ID, 194,

CEQA reguires ko pincamwaling be avoided w eesurs “The ervirmrerenial
cormidetivrm 4o Bot Bacome: sibnaciged by choppag o largz praject iwia muy Brik ones, sschi
with 3 poterdial imped on the owrisoemenl, which curmibaively mey have dsoboes
eormoqucaces.”  CHardonk-iaadole- Pasadas  Aivsas dathanty ¢ Medee (BRI (135
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LEIMMENTS

232-3
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FEE

9.7

22-8
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22-1

22-2

22-3

22-4

22-5

22-6

22-7

22-8

The discussion on page 1-2 of the DEIR will be revised in the Final EIR to
reflect “9” rather than “11” beneficial uses. No such reference could be
found on page 1-3 of the DEIR.

It is not feasible at this time to identify the specific locations and uses of
water in expansion lands to the degree that site-specific environmental
impact analysis can be performed. It is not known if water will ever be
delivered to a specific tract of land or the level of change that would occur
with future water deliveries.

The discussion on page 2-1 of the DEIR will be revised in the Final EIR to
reflect “9” rather than “11” beneficial uses.

A new alternative, as described, would not meet the objectives of the
project proponent and therefore is not considered a reasonable alternative.
The Board has the discretion approve one or more of the changes
petitioned by Reclamation and therefore could approve a project as defined
in this comment.

The discussion on page 2-3 of the DEIR will be revised in the Final EIR to
reflect “9” rather than “11” beneficial uses.

Under current operations, Reclamation commingles water from several
sources for re-diversion and delivery to locations within its service area.
Once commingled, the water from the individual sources cannot be
separated for delivery to its authorized POU. As noted on page 2-4 of the
DEIR, a method for separating the operations of the CVP facilities would
have to be created to ensure conformance with permits.

Approval of Change 1 would only modify the water rights permits to include
the 9 purposes for which CVP water could be used. It would not alter
current operations of the facilities. Approval of Change 1 does not obligate
Reclamation to allocate water to any specific purpose.

As noted on page 4-6 of the DEIR, approval of Change 1 would modify the
various purposes of use currently authorized in each of the 16 water rights
permits to conform with the 9 purposes listed in Table 3-2. With
implementation of the “No Project” alternative, the purposes of use currently
authorized in each of the 16 water rights permits would not change.

If Change 1 is denied, the CVP facilities may need to be reoperated so that
water from selected facilities could be used for the specific purposes
assigned by the respective water rights permit and continue to meet water
service contract and other obligations.

As noted on page 2-4 of the DEIR, there is no current method to operate
the CVP facilities separately, therefore, it is not known how the CVP could
be operated in a manner consistent with the assigned purposes of use and
meet existing water service obligations.

The Final EIR will be revised to acknowledge that impacts on environmental
resources associated with denial of Change 1 are not known.
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22-9
22-10

22-11

22-12

22-13

Comment noted.

The term “fallowing” has been added to Section 3.3.4.2 in the Final EIR,
along with the other farm operations that were listed in that section of
the DEIR.

This comment is incorrect; the DEIR did not state that analysis of future
land use impacts was not performed because it “is impossible to
predict.” On page 4-1, the DEIR states that, “...Because the Proposed
Project and alternative would delineate only the general area where
CVP water could be delivered and the purposes for which it may be
used, site-specific impacts resulting from future CVP water deliveries to
expansion lands cannot be estimated. ... potential impacts to the lands
and environmental resources within the CVP water contractor service
areas are discussed; however, it is acknowledged that this discussion
may be speculative. Additional decisions by local land use authorities
and the individual CVP water contractors would be needed prior to the
delivery and future use of CVP water ... therefore, the actual places and
purposes for which CVP water would be used is not known at this time,
except as restricted by the individual water delivery contracts ..."

This comment is incorrect. As shown on Figure 3-4 in the DEIR, the City
of Avenal service area is located within both Kings and Fresno counties,
and is correctly listed in Table 3-6. Of the numerous sources referenced
in Table 3-6, only one reference is dated 1982. This source is relevant
and current in its content.

The land use values presented in Table 3-7 (page 3-31 of the DEIR)
were calculated from available land use data compiled by the California
Department of Water Resources (DWR) and selected areas outside the
POU were field verified by direct observation. In addition, a survey with
each affected CVP water contractor was conducted to verify the acreage
of lands historically irrigated.

The combination of these sources yielded the land use acreage
presented in the DEIR. More recent or refined information, as presented
in this Comment, could provide a more precise estimate of land uses
outside the POU.

The Final EIR will be revised to indicate that the land use values may be

subject to revision based upon more recent or refined information that
becomes available.
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22-18
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22-14
22-15

22-16
22-17

22-18
22-19

22-20

Comment noted. See response to Comment 22-13.

Comment noted. Page 3-151 in the Final EIR will be modified to
reflect this comment.

Comment noted. See response to Comment 22-13.

This comment is correct. Reclamation currently operates the CVP
in a coordinated manner to meet all the respective uses listed in
Table 3-2. If Change 1 were rejected, reoperation of the CVP may
require a substantial revision to the CVP operating procedures.
The Final EIR will contain an analysis of rejecting Change 1 and
its implications on future CVP operations.

See response to Comment 22-17.

This EIR addresses only the project as defined by Reclamation’s
petition. Any other action to deliver water outside the authorized
POU would be a separate project, and not addressed in this
environmental document.

See response to Comment 22-17.
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22-21 Although the initial stages of fallowing may result in dust
emissions, such emissions would decline over time with the re-
colonization of vegetation. Therefore, an improvement to air
quality could be expected with the removal of continuous farming

Page i-19 ; operations over the long term.

=
=
]

22-22 Because the petition for changing the POU is presently being
considered, the EIR needs to address the consequences of
expanding the POU from its existing location. Therefore, the

5.1 " change to the POU is considered a current action, regardless of

when the unauthorized CVP water delivery took place.

23-33

22-23 Section 6.3.1.1 of the Final EIR will be modified to include a
discussion of the requirements of 3406(b) of the CVPIA.

22-24 The petition before the Board had been pending several years

prior to the adoption of the CVPIA. The purpose of this petition is
$3.33 to make the operations of the CVP consistent with the water rights
permits.

2224
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Mr. Mike Falkermicin
Apsil |, 199E
Pag: 9

Yeur considermmon of these commenis i3 appreciaied
Wery tuly yours,
EROMECR. MOSKOVITE, TIEDEMANK & GIRARD
A Frobesional Comperamean

THOMAS W, BIRMINGHAM
Attomeys for Wiestlards Waler Districi

[ Dz Dith
Sieve Democller

A |
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LETTER 23

23-1

SAC/137239/LETTER23.D0C

Responses to Comment Letter 23

23-1

Comment noted.
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LETTEN 24
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Responses to Comment Letter 24
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24-1 Comment noted. No response required.

N
-
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Responses to Comment Letter 25

LETTER 25 25-1 Previously prepared environmental documents that were
unavailable at the time of preparing this DEIR may be relevant in
developing mitigation being recommended. Such documentation
may reveal that mitigation for past CVP water delivery impacts
may not be warranted to the degree currently envisioned.

The Board has discretionary authority to approve or deny the
pending petition. As such, compliance with CEQA is required. An
EIR is the appropriate CEQA document needed to address the
potential consequences of implementing the proposed project.
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Mlka Falkena%tlen, Chisf Envicarssntal Ssctlon, SWRCH
consolldated Flaoe of Use Frogrammatlo Envlironsental Impact Report
March 27, 1888

Faqe

To 134,200 acre fest, the dalivery of that sdditiceal watar to
Ieprevaeant Dlatrict: Huepkar 2 and Ieprovesant Diskrict Besbar 1 and
the application of That water to The lands L Thode Two AFGRS. Tha
Final Emvironesntal Statsgant, (which was writtsn by the Bursau of
Baclapaticn bot cextifisd by +thea Diwktrict ss tha TFimal
Envlronmental Impact meport, as well,) Incloded & letier of commeni
from the HWeter BEeacurces Agency of Saliformia. Each of the
cormmants msds in that letker, lneluding theoss coscmrning habitat
for endamgered speoies, sere sddresssd by the District Sm the Final| 28-1
Envircneantal Ispact Repart. After cactificmticn of this EIR by
the Distebet, e Motlos of Determinatlcn was Flled with the Fresss
County Clark’a office cn Fabrum Eh, 1FTd. Exhibit ¥ to thim
lattar il & oopy of tha Fetlesm of Detarmlnakblon which wase Filad
with the Coumty Clerk of the County of Fresme in Feomeary of 1974,
and Exfidbit 1 ia & copy of tha Esvircneantsl [epact Reaport wihich
lnelides 4 map and a dessription of the Meojecst. The statute of
limltatlicne on Ehat CPOE compliance has long mince run, (Paslic
Baaciiren Ceda I11487] .

In LA7&, &ha [FHekrict'sm licmkion for P.L. 130 loca=
Funds wWas Fleally approved and tha Dlabelet than Filed and birswgst
Tt jobpement a walidatlon sotiom, wunder Galiformia Code of $iwil
Frocedure @4d 8% mag., concecni Eth tha F.L. 130 lasn from tha
Burmau and tha conatrucklan of witar Salivery syebtes in ID 2
and ID 3, In 1977, IEpeovesent District Wumbar ¥ snd Isprovessnt
Dimtrict RHeskasr ] 'b:rL'hlm.lm g =" hL watar from tha San Lals
Canal . Bt of the which 1ls idestifled in the Sboee—
rafaranced PFEIR sm baing sncroschessnt lsnd within tha Sas Lais
Watar Dlutclet fa In ID 2 amd ID 3 ard wae I6cluded in Both tha
Olstrlocts 1%74 EIR and Im ite 1976 wvalldstiom meslon. T
Bistrict's sscrocachsant land aleo includas some land which bas beem
wilthin tha Dlatrlet's boundacieas asd recalving weter from the
Dlatrlet theough the Delté-Mesdots Canal sinoe the 1560°s, (I B1f
and & very small amount of 1ard which wee besn annaxed to the
Dimtrict Eatwean 1974 and 1RER.

A. Further coapllaace with the Sslifornia Eovicorssotal
Cuality Ack im oot legally ceguiced to comtisua bo dalivesr Fedacal
walsr o ihe ssereachEent lands in ©he dan Lfule Waker Distriokt.

Le Frlor CEGA CORpLLAnceg! & nobed sbowe, the San Lals
Water District did fully cosply with the Callfosrnis Envicaomssotal
Guallty ket wiben 18 axtended lEs swater dellvery systes to ID 2 and
ID 3, Which S& ¥habe tha llea's share of tha land now IdoCitied &%
"ancreacheant® 1and le logatsd. The Galsnos of the lamd 1dsntified
Az "mncromcheant™ land iz the Sen Luls Weber District was baing
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Mike Palkanotlen, chilef Fevircensantal Sactlen, SKRCE
ooneolidsesd Plaos of Dos ProgesERSCLo ERVIFORESATA] THRECE BEparl
HMurzh Z7, 10888

Piasga ¥

serwvied with water f[yoe Uthe Delta-Mesdsta Canal prler o thae
sffesctive dste of the Californis Environmental guallty Act, which

im 1973, [Fublic Resgusceam Ocda Sectlion 21000 at mmg.) Tharefors,
regardless of the basla for tha dlecrepancy betvess tha State”
warsion of the Plsos of Use and the District's boundarles, the
mitigatian sandatad by thie PEIR for continulng to provide water To| 95.2
e "anccoscheank™ land in Ehe San Luie Weker MeErict is naithar
Legslly Pogqulred noy autherlzed by law.

i Ern=mximting anyvircnEantal cendiSlicne: Tha
"project® which is the subjest of cha PEIR debes back oaly ta 1989,
{PEIE, Bsction i.1, pege 1-1). All of the sewironmental impects of
tha dmlivary of E En Bner 1lande in ©he #sn luls Water
District are anviconmantal conditicsa shich pra=axlat the propocasd
Pra] et Boma &nbn pra-data CBOMA. Pre-existing anvlironsental
comditiane do not requics an environesntsl iegact report, Balcd v, | FE-3
i L Ed T . [(199%] 31 Cal.App.4th 1285, 13 Cal.Rpfr.2d
91, and oertainly doe mot justify the isposition of mEltlgatlon
EEA IR . |

knothar way of statlegy this sase point, i that '.n-al
"project” in categorically swempt, st lesst as o the Ban Lule|
water Districk, under Sectios 15301 of tha CEQA Guldellinas. Thm
present condlticss sre that the water ls being delbvered® to the
sncroachment lamds and the sncroachEant land was slther within the
scops af the District’s 15Td CEQA coppliance or was recelving waser 13-4
pricr to 1870, whan CTEJA wesnt iIinfSc affesct.” Tha SHtats pow
uxparding fta Flace of Use boindary Eo tha currest Dlatrlce
imdaries I8 Barely & chasge Ln permittisg, without any Olafgs Ln
tha wvolums off watar Eain daliversd., Fach a chamgs dcoaa nok
trigoar tha nasd for lddl'ﬂunll CEQA camplianca, Blogs v, MeGlisk.
fhada ) 36 Cal.hpp.dith 1307, 31 dal.lptr.3d 91d4, relylmg om :h-a-i-

‘ricie 14, Californis Coda of Begulstlans, Sectlan 13000 ek
deny. até refarred bo la thls letter as the CEgQh Goldellnes.

iThe District potes that the cameras of certain of thass
parcelas have mot purchased watsr in Ehe laat faw yaara, otk mven
theds parcals have recelved ssber at dces Else @lnca 1978. Tha
majority of the land in gquestion has bBeen ITrigated with wataE
purchassd from the Dletrict this yasr and swvery yesr sinos wsbar
was First msds svellable Eo ik,

j:lr. in the cams of a rEEl]l fractiaon of the sncroacheant land
addend by annexabion, has bean cecaiving wetar sinca 1989,

SAC/137239/LETTER25.D0C

25-2
25-3

25-4

See response to Comment 25-1.

Because the petition for changing the POU is presently being
considered, the EIR needs to address the consequences of
expanding the POU from its existing location. Therefore, the
change to the POU is a current action, regardless of when the
unauthorized CVP water delivery took place.

See response to Comment 25-3. The pending petition addresses
expanding the POU for the entire CVP. The Board cannot
segment portions of the CVP service from the remainder to justify
qualifying the preparation of a Negative Declaration or Categorical
Exemption. Such an action would be inconsistent with CEQA.

LTR25-3
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] " : 25-5 See response to Comment 25-3. The areas that presently do not
Hlke Palkanstien, chlel BEnvironsental Seckios, SKRCD . . .
Caonanl I.'_|n|' ed Flacs of Dae PrograEsatic Envicosssntal Isgact Rapost receive CVP water have the potentlal to Undergo phySIcaI
'_':;:"f' i 1ESS environmental change, depending on the land uses that would
occur and be made possible by the availability of CVP water
Bupress court’s ruling in Bapa Tallay Wina Tyain, Ing Pkl L suppllgs. Therefore, expgndlng the POU |saprpject that has the
iEllitles Ccemision, (1880) 30 Cal.3d 378, 367 Cal-Rpkr. B6R, 787 potential to cause a physical change to the environment and
. ’ constitutes a project in accordance with CEQA.
& EADSSTSL lﬁ] AT T JoEsTL Ao EF = Laid
Faftmr Diwmtrict has s=ked f:l‘lu'.lﬂ:l'i‘mﬁ:."r‘;l‘; I‘-I!\.:I\- H.I-: .‘.u'::'l -A:I:: 25 6 D | d fCVP t t d th 3 t POU B t
disorepanoy develop betuesn the Ban Lils water District's - € |very an Us.e 0 water _Ou S _e : € existing IS no ar!
l==yn=_-r-:|-__m= trfL?-_nltlr-m ggafntn_: :I:+ (PRI 7 lndm_n:mr se authorized use in accordance with existing state law. In order for it
?:':-r-r.;:lh|.-:|".-‘.'rr:-kl'?nr.-":.-l:'.‘rr- P!rlf n‘-\.ll-lii:.‘r FI|-|-|'.1 !.h:'lll".n'r:“.'au'.ﬂ. TI!"F ﬁ-'l:-.hlrru-lr-.:lf-:r to become authorized, the Board must mOdIfy the EXiSting water
Eidfucoel moRtrol Bokcd, (ssa Exkiblis & &ad 8 Eo this lettes) s rights permits. This action requires that the Board comply with
whloh s not Fet boon forthooming. [f, &8 the Diatrlce sUSpeaces. .. . . . .
tha only resscn for the discrepancy ie & claricsl srror which wae CEQA in its consideration of aIIowmg CVP water to be delivered
dia By aither LEa SNRCH e B F Fa=l Elon, kEh Eh i i i
Clarical errer nesds to be carrected. Corresting & clerloal error | g to these lands. The No Project Alternative would not modify the

mants existing POU boundary and continued delivery of CVP to lands

ls & mlnletarial act ard, am such, i3 sxespt from ths cege

ef CREGR, P i Resoarcss Cods ot Lion dhigaarb) Il (=il . -
Guldalines Saectlan 15288). Corcectisg a clerical srror im not = OUtSIde the POU WOUId not be aUIhorlzed'
®proj =" aredsr CEQA im that no diesreticnary decisicon fa §raolved,

[CEQR Suldalirs Sectlon 15378). Thaceforw, Lf tha basis For tha

discrepanoy turns oot to bave peen 4 clerioal error, the mitigatlion
mandebed by thia FEIR far centlinuling to provids water o Ehe
Sanopopohment lamd® 1s not approprlate mor legally Pegaired.

B. Kiiaml S, oBly far [Ea sakes oFf argisank, LEhak [urthas
ooEplisnos with the Oalifernis ExvironEsntal Quality Aok &8 ©8 Uhé
fAan ludm Waber District s necsssary, ths EBraft Programsstio
Environmenial IEpact Baport Ffor Ehe Consolidatsd and Coaformed
Flaos of Uss I8 legqally insdsquats for this purposs.

"Wy Frodeot RITESTRETIVG®I Examinisg the FEIR in
light of tha Sam luls Metrict™s himbary, it le sppeacrsnt that the
FEIR fallas w0 ocon@lder & trud " pEO]e0r albermative®™, 4% 18§
coquirsd by tha spplicsbls repulatione, (CEQA Guldelinme Sactlon
15128 (&) d4p] Altarnakivae 1, which is labaled by tha PEIR as Eha
"no prodesot® altarnative Lnolodss & eelectiom of the pEupoeal ©o
incoeses tha P00 By ims=luding tha ssercachesnt lande. Sincs, with
anly vary mlesy evcaptlons, thoss lands In rha San Luls Dlavslee
which have Eean {dentifled a8 sncroschmesnt larsde hesvs  hoon
recaivirg CTVF watar mince tha Cimkrictk (tmalf skertsd Tecmiving 58
waber from the Ban Luls <amal, any altersative which Ffails ©o
includs tha continced receipt of OVF water by thoas lasda im ot &
®nio project® slternatlive.

Im other woode, Alteacrnstive 1, in the Ssn [oie DisErict,
wonld rpequirs tho termlnation of weter deliveries to lands whioh
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Enanatidubat Bins +F Tes Perammiis Bl il i Nk 25-7 Modifying the POU boundary to include encroachment lands is a
msﬂ 195E new action. Therefore, the “No Project” is correctly described in

the DEIR as denial of proposed Changes 1, 2, and 3.

hava baan racsiving COFF water slnce the 19507s ard the tinin-l.r.i-unr

af wibar dallvary to lands which hsve besan rl:l11.l|r|-:_| n.lr from the |

gam Lais Cansl since the =id-1%T0¢s. CEQL was only adopbed in

L972. GSomm of the lands Ln the Ban Luis Distriot Ill'll-:lh have oW

b= ldantified am "sncroschsant™ lands had besan receiving CVF

water foF over 4 Jdeckde whan CEQA want Late affest. To Bov taka

amy mctian which tarminstsr wstear dellvery to thoas landa [3 & |
wot. To lalkl It "8s peedect®™ le lspeopac. Tha PEIR tacitly | ae.p

admita Ehis by having to conalatantly compars hltarnative L to the |

axiaticg canditlons in arder to ildenktify the lmpects. Obwicssly

the existing condltiens are tea ®po project® alkacnakive. Tha

sxiating conditlons imolude tha esvironsancal oonditicss as they

ara boday, insloding thoms comditiona whish have rescltesd fros amd

are cantinning to reddlt froa tha dal ivery af Wabtar to thase lasds.

Altermative 1, therefore, i ot & "o pOoleot® AlterTative [-0auss

it propoasa the termiration of wnber deliveriss to theas Janda,

Altermatives 2 and 3, and the proposal itself, sach
include both canfarming the purpaese of uss in the L& swisting
perElts oo that they authories tha use of tha vatsr fer tha alavan
purpcasa: shown in Tabhle 3=-3 and ooneolidating the plaos of udas,
Slpew poca of tha altarmatives coneldarsd stodiss tha pomnibil bty
aof both the contimudsd dellvery of watar to tha noPoLcRSEnt LaBds
and not conmforming the porposes of wae and comacl idating the place
ef ase, Eha FEIR Falls Bo conmider & Eruas ®“no proiect® altarcative,
Tharedfera tha PEIR la lagally dafeckive undar Seckios 151328(d) (4]
of the CEQL Guidel s,

25-7

i. Esascoable AlSernatives: The San Loin  Watsr
Dlatrict Bas lssued bonds and othey debt Lnstrusents secubed By lis
revenus atream, This ra'rml.l.t ptronm inolwdes both the power to
Lawy mmmamseant an tha resl { in tha District and the poser
e bill and collect for watar du vared Ep proparty withln the
District at the reqoest of tThe meartr ounmar oF tenant AIn
pranssaicn, (Califernia Watar Diskrict Law, Califormia Satasr Coda
Bactlon 14415 &t Sag.].

Ir Eha cass cf the San Luis Water Oiswktrict, com of thasa
dabts is secured by an assesement llen om &ll of the leed within ID
3, (ineluding that which s besen ldentified as "sncreachment™ land
in %ha FEIE|, and ancthar im by mn a liss o all
of the land wlthls 1D 3, Llnn‘:luainu that which has bean Sdestifled
a8 "sncroachment® land Ln the PEIR). Other debts of the Distriot
mncuskear mll af the Metrist’s incope from lands within the
Dlagrlct, incloding all of the ancroschsant lands. A1l of thass
debts hewe Dem sold To the publlic at large oF T a foblio Fieanoa

SAC/137239/LETTER25.D0C LTR25-5
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Hike Falkenstlen, Chisf Esvicsnsental Seckiaon, SWRCH
Consolidatad Pleco of Use Frogramsstis Envicansantal Ispast Raper:
Harch 7, 149494

Faga &

Antbarity which in turn has sold bonds to the public sk lerge,*

The District has alss dontreoted Wwith tha Sthte Watar
Famcarcas Cortral Board for & loam of up to 56,000,000, £re
FLalte BaFRl1Ving Lsan fund, [ERF), to the Diskcick Far tha DdekErick
to make availsbhle to grovers witkin tha oDlstriet o pu
sqaipment: to leprove the sfficiemcy of thair on-fars irelgatlaon
systeme.” Under the Terms of this agresment, the Distrioct has
loarssd sces of thess funde to farmerp whe own encreacheent lands
[or iae oa Tthoaw landa. Thass farsecrs have recalved Thaas losn
funds in the form of irrigation sguipmant to install on thaeir land.
Codar the Earza of tha SRF lcan comtract bevbwesssn the Diesbrict and
the BNECHE the Olstrlcr 1s relving o& tha annual instsllsant
paymente from thees farmers to make the Distrlot's ammuesl debt
saryice peEyEants tc SHACH en tha SEF loas.

Beotlon 4.14 of the FEIR concludes that taking o uetee

away frem the sscrcachment lamds Im the Ban Luls Wakter District
woitld decrasss groas farm recelpke by 57,500,000, s 15.3% drop
(Tabl& 4=11, paga 4=40). Such a large decrsass in grams ceceipbe
wlll ke tha followlng effects:

W, Hith mash & dramatic decreass in the yisld per
acra, 5 assassed valum cf Tthe land o gueastion Wi1ll andoubbsdly
go down, Thiz debt Seoared DY GSdSSSmERTS o THAT proparty will

tharafors ba mignificently lamm RacCUTE.

b Thia LAcoEd To thea bDlstrlet (Yol WSUEF SBlas
(over and akowe the direct oost of the water] will go dowm sinoe
the District will ne longer ba allowed to ssll CVF water for u
Ehe ancroachoant lamda. A mctad in tha PEIE, tha Distrli
oEhay Sourca of wabal, [Sectlon 1.4-18.5, page 3-207). It
ln turm effect the akllity of the Cletrlot To Depay it
includimg ite debte sscured by the DisirTicts gress income

il will,
3

£ Stripped of wsabtar, tha ancraschsant lands will |

"pocvomentation of all &f thede debis are piublle PecoPds and
ars awvailshle st the District's offlos during rFegulsr Dosirdees
hours: Coplas weacs nock attechsd becsuss of tha bulk of papar which
ol ba LEedlved

Tee Dimtrictra CEQA complisnce feor this contrsct wee in the
farm of & Notics of Exsspticm, which was complsated in JTaly of 1556,
which la o File &b tha Distciet's offlea and li a publle recard.

#5-0

SAC/137239/LETTER25.D0C
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The comment correctly notes that the DEIR concluded that with
implementation of the No Project Alternative, gross farm receipts
would decrease by about $7,500,000 annually. On page 4-49,
however, the DEIR notes that this estimate would only be true if
water supplies to San Luis Water District was not a limiting factor
effecting irrigated agricultural production. In the future, water
supplies will likely be limited in most years. In years when water is
limited, the water no longer delivered to encroachment lands
would be made available to other lands within the existing POU.
With application of these supplies to lands within the POU, District
water sales would not be reduced and increased agricultural
production within the POU would offset production from lands
outside the POU. Since water sales would not be affected, the
District would still be able to meet payment obligations. The
comment correctly notes that the assessed value of
encroachment lands will be reduced, however, it fails to recognize
that the assessed value of land within the POU, receiving
additional water supplies, may increase.

LTR25-6
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Hiks Felkssatisn, Chisf Fvironmesstal Boeoticn, HHRGH
congalldsted Pless afF Uea Programmatic Environesntsl Impect Report
Harch 7, 15494

Fage T

nok be ahle to prodoces puch inoome. The imcoms They produce will
ROt Ba anaogh Eo allow paymmnt to the Diekrizt far thek peartlion of
thas SEF foris which have bean sdpanded on lrrlgetios eguipsent For
Chesé lands. This Wlll limit the Districk's sbility o cepay tha | F3-8
SRF lamn to the AHRSE

Thess &C0&0TE AFd not osddaldered LA the FEIR
Artiola 1, =8>Tlon ¥ &F tha Califernla Stata Conmkltotion

peaohihite tha Stats froe taking an action, inoloding s legliplative
mobion, which will ispaly tha ollgabisns of an existlng conkcact.

canarally tha law onder shich peblic bands ace
impead forme & comtract hebwsan the jsasulng sothorley snd
thete pomdhioldors whlch say =t ba ispalred by subdsagquant
lsginlaticon. - tatione cmltbsd]™ Veteraps of

- b - - L - |

. -
{1974] 36 Cal.hpp.drd GEE, §93, 111 cal Rptr. 750,

|
Thie principmsl ka8 been lnterpreted as inolweding an aot wisl ch|
repoves cnly = porticn af the bomdheoldsr®s security, Goodman
Riverside Sounty, (19E3),. 145 cal,App.ird 900, 190 cal.®Fprr. 7. 259
moEneE tEat, ineofsr aa ackion of ths BNRCE would cauas slther thl ]
firet oF The saecond oF botk the Flrar and Sesomd &F e thrad |
pffects Listed sbove, tha sckice would Bs in vialaticn of Krkd :Ill

1, Serbios 9 of the callfesnia Staks Cosmtleukian.

Bpaclflcally, as bo the SRF loan;, 1t his bBkan hald that
B gQovarTEental sgenoy BEy not wes lop legal authority, subseguant |
En conktracting ®ikth ascther party, ¥hich wlll ispoas sdditicnoal
burdsns an the obher party or to make it more diffioult for the
gthar party to parform undecs Ehelr costrack, Clby of Lop Krcales .
Log Angulés Clcy WRACHF Cp, [(1882] &1 €. 65, BODISGON W, MagEd
T1EZE; R C, AL, TIn thl_l caen, for Ehe SHRETR, J.I:""‘lf Eawing m:‘ll ths
ERF lean Eo Ehe Disftrickt,. Eo mow btake an acklon Eo prohibiE the
Eetrict from delivering wabsr to the very landas '\..'lpm:\.lﬂ.'l wikh &
partion of Ehe SRF funds, sould conebitu®s an abuss of discreticn.

Altnrnatives 1 mnd 1 would wsach rasulE in the
mnaraschesnt lande mot balng eliglble to recsive OVF water. Eaoh
of %hasa altecnobtives would fepaic the secucity for existing
pontracts antared Lnto by the bistriot and, a8 to the ERF pomtTaot,
would sarve to place an sdditiceal Burden on the DisErict*s ehility
b0 repay the BRF loan [uRds. Fof CThese Fohsong, Che odurses of
mckizs prepoasd by aithar Albsrmakivs 1 or 3 wonld Ea 111lsgal, sk
liakst &8 To Tha B4R Luls Watar Dlateist,. Tha PEIR is anly suppedaed

25-%0
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25-10

Comment noted. It is not the responsibility of this EIR to address
legal matters involving issues of contract law or other matters that
need to be resolved in a legal forum.

Alternatives 1 and 3 are considered reasonable because they
could be implemented with existing technology and water delivery
facilities. The fact that selection of either of these alternatives
could place an economic hardship on the San Luis District is not
an environmental issues subject to analysis in this DEIR. Such a
concern should be presented to the Board as part of its broader
obligation to address matters of public interest.

LTR25-7
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Mika Falkana®lan, Chis¥ Tevircneanks] Sacticn, BWROR

congolldated Flace of Uss Progiasmatlc Eswvl 1z poct
HMarch 37, 1958
Paga B

to conmider ressonable sltarnycives, (CEGA Culdelives, Bactlan

191248 1d1]. By dafinitiom, Altarnatives 1 asd 1 &rs not
"raaponable® wrder the CEGA culdellnes. The PETR, ©e this exrane, | £6-10
falla %z prasmant ar conaldear ressccabls sltsrnativea and i
tharefors out of somplismss with b repllrasants of CEON.

3. Miviserios MesaEiizus The Distrlef ackneowlsdgue Ehet
tha FEIR 1p & "Progran® enviTonmantal 1SpeOt Feport, pUESORNE Co
Suctlon 191480 cf tha CEQA Guidelinms. The Guidal insm indicsks Ehet
Elrlgation Seasures are Stll]l v be Edentlfled and discidded avan
in & Fregrae EIR, ([Bectlom 1616E (C)[3)). The omse authorlty
uugguaks that tha mitigaticn plane for a Frogram FIR do not hawve ta
b as preoiss or as compleie as ome would sxpeotr ism & sbandacd EIR,
(hlc ¥ista Farm Bucews Center w. Cognby of Solsno

. [lEE2} =
Cal.App.&Eh RTE-3TT, 7 cal.Rpte.dd 187].

Howgval, the PFEIR Lndlostés that, &8 Lo sRCYcachBanl
landm, it im inbtendsi to be slts specific a=x well s & "Frogram®
Ein, while adiitichaal CEQA compliarsa ia Sedlicated as & axpanalan
Landa, npo such rtatement 1ls Bmde a8 to enoroschment lamds, (FEIR,
Sucklon 1.3, page 1=1j. Since no sdditicnal CEQA decussntmkion for
tha anceosehsent linds lé prosleed, thls PEIR most ba RalyEed as
Lf it were the Tinal EIR for theas lands sincs. unllke other forms
ef Elared ETHa, & Prograe EIR may very well ba the Ffinal EIE undec
the cEh duidelipea, Teerefors, a challenge To the mltlgation
panrurne est forth in this dogoment s being Lnadegqoets for Che
profuct propossd as %o tha snocroaschessnt lands is approprlats st
thle junotures alnos Lt may be the only environmental dooument whiloh

ndm

la aver prepared as Eo thoaa la &
o (1956} 4B Cal.kpp.d4th 183, &G
Cul.Rpkr.24 £33; , (19494 4T
cal.App.4ch 29, 54 cal.ppere.2d =e=. In cthls eibeaties, a PFEIR is
just Like a standard EIR im that, 1f tha PFEIR identiffies =
mignificent impect on the snvircossant, 1t sust ldentlfy one or macs
fuaslble mivigatios msasures which will lower the level of Chei
lmpact ta Esing inalgnificernt, or the act oanmot ba pursoed
wikhouk a finding of ovar riding cosaldeasak . [Publis Rasouccas
Coda dectlon 21042, CcEgA coldelires Sectlons 150020(a)[3).
LEOZLIm) (2. d=hb-

Chaptar §& &f the PEIR on mitlgation messures polnte oot
thak ths San Luis Cdetcict ham 9,600 scoas of snccoschesant land,
all af which, accerding te the FEIR, has affected habitata aof

inkmd th mnd red spaciam. Sactien 5.1.1
puggests thet mitigatleon seasures Foould Inolode® the acquisitiom
of landa for hebitat reetaorstics, isplasanting sansgeasnt progreas

SAC/137239/LETTER25.D0C LTR25-8
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Miks Falksnetisn, Chisf Envi tal Beotlon, & ifi i

Tl | A T ';‘;n:f:_‘-'_"n,:: F‘;“'fﬁ z‘:'f'_ni:’_'ﬂ“[rwﬁ Repart 25-11 'I_'he specific measures to be er_nployed are not fully known at this
march 37, 195 time, however, the DEIR does identify, on page 5-3 of the DEIR,

Page %

several measures that can be employed to fully mitigate the

impacts of delivering CVP water to lands outside the POU. As
to sphance axisting babitat walues and aogquieing developsent Fights

to cantral land usa activitiss to be commimtant with target speciss noted on page 5-8, it will be the Board’'s and Reclamation

mbdde and BADitat Peguiresests, (Baectlan S.1.1, PEIR paga ==1). ibili i iteri iti i

I T B G B, my B o s ialatern R responsibility to assign criteria or targets for mitigation success.
EaguTes Will e whed. whe weuld pay for Ehis mitigation nor doss The Board would then be responsible for evaluating the specific
it I'di'*-' "‘"-l“':-'-lil‘.' .'-Ll]_"-'.f'.t-&l"'l: datall &g o Ehe 1l"fl.':| .'.lf :J'l.i_q'\-ul.-n.' measures in relation to the criteria.

raguired, ([threa mcree of mitigestian land for every aore of

apcreacheest land, ar will 1 b ene acre ex Fiva®). Without this i .
"tnm:t fom 1t Is up.*:e_i.:-'_dr W..-:-d:tf"“ﬁt th.l.'-:mum-.r :1 tha 25-12 Comment noted. Table 4-10 presents an estimate of the economic
mitigaticon messgres e ar ar they will ssrve to mi Ate . . . . . .

Ehe  AAeatifled fmpact to m  lmvml  of "',,..,.gm.rw_.m e —— impact of the a]ternatwe, |ncIUQ|qg the No Project Altgrnatlve. As
ek a uIl.l"'“".'.‘lll:.;l;lqzhl?:rf.:;:;;.ﬂ: % Shsarriiad purk, if shown, the estimated economic impact to the San Luis Water

a Frogram " Impsct Report, Big Vimbm FECE Barsas v "“pf District from the No Project Alternative includes a reduction of
Copty of SolEnd. FODPE wWitheut a determiBatica that tha i

— R el e = e e W gross farm income on the order of $7,500,000 annually.

Bltlgate the Isgact to a leval lass than slgnifisant and that tha
caaaursa srs fesaible, this FEIR would receaaltate s declelon by
Tha SEata =5E Eg parstss Eha propedad project aF asy of tha
altermatives

4. h = = =l = IEggackEs.. Ay dimosswmicem of the
feaslbllity of tha propased slelgakion plan Far endangesed sgacles
would necessarlly inolwds an examimation of whe pays for 1t &nd an
axaminaticon af how such it would cort. Logicslly,. cone wculd asauceas
nither the Buresu of Besclamaticon or tha District would pay tha coat
of mitlgatlon. Each of thes are ln a poalcion o pass Chale oodts
on T the csners of the encroachment 1ands T ves.

A3 Boted abovwe, The Ban Lols Water Distriot is Smdebted
tn & mrombar of wAyE, fome af thess debibe are sessaeEmante of
partlcular (eprovesact distrleks. IFf tha owsmrs o=F thasa |
efcrcachiesnt lands A&F@ unable ©o continoe to farm thelr lamd
sconomically, then thoy cannot share im the dsht repayment for
thair improvesent dismbtrict. Tha bucdan of this dek® rapayeant than | 26-12
Bust b redistriboied among tha leands within that Imsprovessnt
district which resaln productive [t is entirsly pomeibls that
thim incresms in dakt Esrvics payasnte say hawve tha 1mpect o=f |
forclig other lasds within the Ieprovesent Jdistriot ook of |
product Lon, The eoonoEic Llepaote for the ©Degien oould I.-a-l
cakantrcphic,”

Erie rwader should besr Im mind that The sonthly usenployment
figures publ ished st & manth kafars Ehie writing show Hasced County
Wlth m 19.46% rats cf uneeploysant snd Freess Cousty only a coiple

SAC/137239/LETTER25.D0C LTR25-9
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Hikes Palkanstisn, ¢hief Environsantal Sectlon, SWACH

Conealidetad Places of Uss Programmatio EnvirFonsantal Impect Bapsrt
Hecsh 27, 1398

'@ 10

Tha PEIR dcaa nobt swen caneldsr the sconoBlc ispecot 1f
thia mitigatian plan [a sktructursd soch that the ownare of the |
srarohdhBant Lands e Pegqulieed; directly or isdicectiy. Eo pay for|
t.'.lf 1|_t|-:|l.t|:r|, which i the mcat loglical conssquence of tha|
aJLiGatlon Poopased. In smssnce, tie FEIR falls Eoc coneidsr Thae
secoandary effects of the mitigation proposed. nasaly the aconoslc
iopect of paying for it Thix fajlars tao eldsr ascondary
effeots % a furthaey violatlon of tha CEQR Guidalinas and tha law,
(Emctione 16064 (d] IShdedn), City of Carmil-be-tha-San v, Boaed
of Sopeacviscre, (L94&] 13 Cal.App-ld X35, ¥XT oal.Rpkr. BO9A],

5. The defipition of Ehe "proiect™ is too broad kgl
alliow for g peanlieyiyl sevironsental peviey Thare acre ab laast
twa differesmt wmym in which the scopa of the "project® is too
Broed: |&) It mkEampks to combhina (l]|conforming tha parponse of
e ln ther 18 existing parmlts &5 that thay sutharies tha osae of
the waTer CoF the @leven purpsass shown In Table 3-2,
f(djcaneal ideting the place of uss snd [(}isxpanding the place of

T jbiIt attempis to ocomider all & water cantosctoce in nasd)
of expanding the place of uwse Into & Single OO

[ Tha anviconeantsl comascueasce of coaforming Ehe
pArposes OFf ek I8 ltaall & soPe than adepeats "project® for an
i rarmmental IEpact peport of ite  own. Bimllmrly, Ehe
commalidatlion af tha astborissd Placa of TUsa EBar COVF watar i a
lavga amsbils teples be ba tha subleck &f an EIR &f lea &un. Tha
combingtion of Beth of théess [Ssuss with the inoPesse In Che
awthorized Flace of Ups ocreates a F*project® for CEGA parposes which
iz boo large Eo allow for peaningful eowircnmental saneiderstion.

Tha anvirPonsantal consequancas of confermleg the purposas
of wes in the ilndlvidual permits so that all 1& permite suthorizes
the uss of water for sll 11 of the purposss shown im Tabls 3-2 srs
smmithar adaguatesly 1deantifisd nor diascusssd 1n Ehae FEILE. IE
appeirs That this proposed chamge would allow the use of watar
urcdsrT 14 of Ehe permita for fish amd wildlifs schencessnt for the
First tize. Thim change would almso alloy usa af WYatar iESdar 13 of
tha parmits for sallrlry conceol Par the flret tise, and for watar

of peroentegs points lower, The moat recemt uneaploymsnt flgures
publ imfmd mhow onily & mlight improvemssta. Thaes countisa haws hed
ursppioymant Tatss varying betwessn 15 and 30 parcant for H!l‘ﬂ?ll
PEEALTE - Each dollar of resl]l imcoss Eo en arsa has a "sulElplliaE
e¢ffeot® g0 that sach job lost directly oan result in thres to flve
additional jobe leat indivectly.

25-13

2514

25-1E
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25-14

25-15

As envisioned at this time, mitigation funds would be supplied by
Reclamation and the available funds collected from fees assigned
by the CVPIA and other existing programs. No new funds would
be collected from CVP water contractors to pay for mitigation
requirements.

The petition pending before the Board requests several actions be
taken to change Reclamation’s existing water rights permits.
While the analysis of each change could be addressed in
separate environmental documents, the Board has elected to
address these changes in a single document.

As stated on page 3-6 of the DEIR, CVP operations do not
necessarily correspond to the authorized uses assigned in each
water rights permit. In reality, the CVP is operated in a
coordinated manner that allows water from any single facility to be
used for each of the purposes listed in Table 3-2. Therefore, as
noted on page 4-6 of the DEIR, no physical change would occur
with approval of Change 1. The Final EIR will include a discussion
of impacts of rejecting Change 1 which would require the CVP to
be operated in a manner consistent with the existing authorized
uses.

LTR25-10
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25-16 This comment is partly correct. While the water rights permits

Hiks Fulksnmtimn, Chisf Envircresstal decSlon, HHRGE

congolidsted Flace of Uss Prograssatic Envircresncal Tspact Bepart would be changed to allow water from the CVP facilities to be
::;.-:; T. 159E used for M&I purposes, as they are currently doing, the actual use

of water by CVP contractors is restricted by the terms of the

. ) individual water service contract. The pending action before the
gaality control under 17 of the permits for the Cfirst tise.

Obwicamly if thim water iz bsing used for fish and wildlife Board will not mOdlfy the terms of the eXiSting water service
salinity control andfor oibar water gqualley snhancasant it im not 51 H

gulsy 5 be wn SN Tor agrioul i’ e an 1S ds seErei contracts between Reclamation and the CVP water contractors.
Thara is virtuslly no dimcossice in ths FEIR of ths snviromeental | Therefore, no additional water would become available for M&lI
DOTSetTrns . 1F &y, of thabas chandges. I

purposes beyond that currently contracted with Reclamation.

This propesal woild also sllow watar osdar nine of the

o [y o, “;h':‘:‘ - r:;dffrf';:_r-;ffz_;'*’r'f:‘"' ;‘T e 25-17 Regardless of the reason why there is a discrepancy between the
vt even mantloned in the PFECR, Obwicusly thls could baws | 26-18 existing POU and the location of the CVP water contractor service
wigniCicant esnvircneantal impacts on aly goality, water Quality, iti i i
arcdangared speciax Al & whols rmnge of anvironesnbal SomosTTE areas, the pgtltlon reques“ng.a‘ Change to the POU reqUIres an
ey of this i even discmsed. assessment in accordance with CEQA at this time.

_".'\.. Thix PEIE attespts to combine imto a4 simsgle
Sl Lha disccapancieas babessn the Stats™s veraice of tEs Placs
af Use and the verslons of twanty-alx publle sgencies. This sakces
for a "project® which e too blg to have anp meaningfal
EET A TORSEATAL DRV e

dAm noksd abows, Eha San Taix Hebter DimErict belisves
that, for almoet all of lte erwrcachesst lands, it has done all
that it wse requiced to g0 ower G :..?-\.I' twanty—elight years Iim
crdar to comply with the Callfcrnis Envicronmantel goslity Aot amd
othar applicable lave regarding the axpanslon of the Plece of Usa 5-17
of 1t water Beohuse Tha &00pe of the FEIR i so lamgs, 1t is
ippcamible for the PEIR sdsquatsly to deacribs what gwvs rles to
tha disccepancy Eabwsan tha Sta®a's vearaien =F thes Flecs of Das a=d
the fam Luls Water Distrliotfs Doundarles oF ©0O DOnEider thae Desgal
affact of the Districtfa 1974 CBOA complisncs.

The "projestd, o8 defised, [ o sisslve That Thase soris
of iesosss are mot ovoan ocongldoresd For example, Becktlon 4,14 of
tha PEIR, {(wktartirg at pege 4=44] satteopis Eo ammlyis Eha soomomic
ILepacts of tha project. I examlinlng the *worst ocass® alterratine,
it copcludea thatr

THLND would EBadr absut 15 parcsnt of the total eoomomio
impact. If wnbar is not & limiting fackor, lossss to
groas Parm fooomm, sarnings, &nd ssploy=eant  total
approaimitely 37.3 mllllon, §3.68 Eillion, &rd 303 Jobs,
respectively, This lepact affeots 3 peroent of SLED 'S
total drrigeted scres amd might conmtitobs s schebtential
ragicaal ispact. ™ [Erxphanin mdded.] |[PEIR page 4=50)
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Miks Falkenstisn, Chisf Envircnmantsl Sacticn, SKRCH 25-18 Section 15382 of the CEQA Guidelines states that economic or

SEREELINE T WE T IR RIS TP Rt social changes shall not be considered a significant effect on the

Page 13 environment. Therefore, even though the DEIR identified the
economic effects on San Luis Water District as a potential

1::» "“f,':‘:,'.‘f',:,z‘";'f 1;::;:- D:l-:':‘ﬂ l.‘:'.;'z'lfll'.-r]ﬂl'm'l j::: whigh ""E"'::E substantial regional impact, there is no requirement that mitigation

il o e bl E:-:E-:-rh.al. Somanil Tn 4w et o be provided by CEQA to offset or compensate for this effect. The

undaratatesents. Thim woold be o deveststing lmpact for This | DEIR adequately discusses economic consequences of the No

reiglon, ot the FEIR lhclodes ms Pacthar dissmslcon of what it heae | 23-18 . . .

identifisd mm potentially a "substantial reqlonal impact.® Thaks Project Alternative to the degree required by CEQA.

e ra dimcummion s to how o mitigets thie lspact o thet 1t de

not slgnifioant. Basically, Tha L to El di

tha 5-:2 Luls Wabter n:.r'ir:l.—x im :Jaﬂ ml::r. il 25-19 See response to Comment 25-14.

The prusant FEIR, an & conespmsccs of the ovarly brosd
soopd of the *project® it studles; defesats the vary puFposs of CEQR
in that Lt fadle to coneidar the Lesuss which CROA wan desjgred bo
compal Jovertmantal agencled to coaneidar. Conforming tEhe purposas
sf use and consolidatimg the plece of use shoold e comsldered in
aaparnts sovwirooeantal documsntstlan Ehen anlndll:l-q tha placs of
Uda:. I8 e anrvircosental docusantaticon for axpanding the plece aof | SE 48
use, sach of the ¥6 governeantal wnits whioh is idemtified in the
FEIR mhould b comaldersd & msparats "project® snd scasiced far
CEOH Tllrpnnnn peparately, In this way, the sotoal merits of oaoh
Lndividual ankity and the potestial impects an the community samesd
by that entlty oan be oomsidered. The San Lais water Clateict
chymckr Bo the propoesd PETRE as Esing ocverly bBrosd 1in 1te
deflnicion of the "project® and tharefore falling adegiataly ko
coneider hl_'m arvironmental conesgesnces of Ehe progsasd actslon to
tha San Coim Wabar Dimtrick.

‘Thie FEIR ower looks the egquitiss of the situatlon se
Ehay mpply to tha San luls Water Odekrict. Tha Diztrict hex
atceEpted o oomply with CEQR eimoe CEQh wae sractad and has
conalmbtantly cbtained tha Morsas of Reclmestion®s conesnt bafors
provlding water toe additisnal lands. In Fallance an the Staboba of
Limltstione cn the CEQA oompl fancs having ron and om Chs Boresu of
HAeclasatlon’'se coomean® o thelr lasd belng ssrved, = cuskar af
panpls have borrosded sgainst the walus &f thelr land and spant
yanre improwing the lrrlgetlon ayebese o maks thees farms scos of
Ehe pcat vater afflclsast 1o the Valley. Tao now Ehoeasben Eha fubure
daliveries of federal watar or conditiom it on the paysent of Boney
to mitigete impects which hevs sither predsted CEQA or which wers
gongldered and Sddressed by Che Distrler's CEOL ocompllance lomg
bafore tha current Lnvertesnte wers sads in thees la=ds, 1E 8 vy
gerlous event., JCertainly thbe ovierd of Uhle lands desefve BiPE
sdequats environmencal conslderaticm than has bean of fered or than
can ba cffered by a docusankt which deficeas the "projeck™ undar
conelderstion o brosdly a8 to gloss over the potenilal devastatiom
of Ehalr life“s work!
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SECTION 4: RESPONSES TO COMMENTS

Miks Falksostisn, Chiaf Esvireanantsl Sestiss, EHACE 25-20 Comment noted. See responses to Comments 25-1 through 25-19.

Cooaclidated Place of les Frogrammsatio Envivoneental Iepact Bapere
Earch 27, 1998
Page 13

COROLUEIanEs Furthier TEQOA oompliance mhould nok bBa
raguirad in crdar fn contines to deliver federal water Lo The
igncreachmant™ lasd in the San Lois Keker Dimtrict, Howesvsr, @ven
if CEOA ocowplismoe i deesed appropriate as &5 Ehe San Luim
Dlatriet, this FEIR im lsgally inadacguata, Ths FEIR fails to
oonalder & CFoe "ne pesject™ albtecnative, as is legally requirwd.
Tha FEIR conelders, for the most part, unreasonable sltersatives. | 25-3g
Ivan for the propoesd project lteslf sand Alternatiss ¥, the FEIR
Lrappropeiately calls for mitigetion cemasucms which it dcam not
fully dewslop and po which oanmet be evaluated &8 o thale
fuaalblility or their asnvircocmntal Lepact. T PFEIR fallm
adaqustaly to coneider the potentisil enwirnEGnCal COnSGgueEnsas as
T tha fan Luis Waber District becauss Ehe "groject®™ e stbsspke Eao
sganlne 1 overly booad,

For sll of the foregolng rFeasons, the PFEIR should Dé
found to ba inccomimtant with the lLaw and mither resTitEen or even
diong away with, ®iste contlmolny te dellver sater o Eha
ancroscheant lands in the Sam Luis Water Dlstrict does not require
fuFthat CEQR compllasow:

Vary traly jyoura,
LIHHEHAH, BUORCESS, TELLER,
YAH MTTA & VIEREA

By . _—p
Thoase J. Easana

TR/ he
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Hlks Falkermtisn, Chisf Envircomsntsl Buctlon, SHRCE
Corsnlidatd Flace of Use Programsatic Environsentsl IEpact Rapost

Harch &7, L¥%E
Fage 1

ExhlBEE 1

Exhiblit 3

(=)

Exhibit

Exhibdt 4

Exhibit &

Liat of Exkibits

Hap of the Esn Luls District's boundariss which is
a part of tha Ddetrict's 1574 conmbrmct with tha
Bateau <f Reslamakblca.

The Hotlos of CDetemination which was filed Witk
the Comnty <Clerk of the County of Frasng in
Fahrusry of 1%Td

Thié [1974) Envirafmaental Iepact Repozt which
frpolodes a sap of the Districe's boendecias.

latter Irom the offlow of the General CouRdal of
the Ban Luls Waber Distriot ko the Bureauw of
Eaclsasticn regossting historicsl informsticn om
Flaca of Tam.

letter from tha Sam Luls water DiskricE’s genaral
counssl's offloe ko the Btate Water Resourcas
Comtral Roard recoseting histaricsl informstlon on
Flace ot Usa and a copy of & Istter from BEake
Water Feasoucca's Control Board ta the Rureay of
Reclasstion corcerning tha regoask.

Vi p i

THY bmires jsisinion [y
Vil Fweliders [
THET ™ s imiwisaigmn gy
WE e mwy B dRErr me

SAC/137239/LETTER25.D0C
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r

Sharkes M. Marsh

LETTER 25

-1

SAC/137239/LETTER26.D0C

Responses to Comment Letter 26

26-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas recognized by
Reclamation at the time when the petition was filed. Changes to
this CVP contract service boundary are not the subject of the
pending petition or this DEIR.

LTR26-1
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—
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LETTER 27 Responses to Comment Letter 27

27-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas recognized by
Reclamation at the time when the petition was filed. Changes to
this CVP contract service boundary are not the subject of the
pending petition or this DEIR.

SAC/137239/LETTER27.D0C LTR27-1
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Responses to Comment Letter 28

LETTER 2B

28-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas recognized by
Reclamation at the time when the petition was filed. Changes to
this CVP contract service boundary are not the subject of the
pending petition or this DEIR.

T8-1

& oLl

I
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LETTER 8

%1

SAC/137239/LETTER29.D0C

Responses to Comment Letter 29

29-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas recognized by
Reclamation at the time when the petition was filed. Changes to
this CVP contract service boundary are not the subject of the
pending petition or this DEIR.

LTR29-1
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LETTER 38

ao-1

SAC/137239/LETTER30.D0C

Responses to Comment Letter 30

30-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas recognized by
Reclamation at the time when the petition was filed. Changes to
this CVP contract service boundary are not the subject of the
pending petition or this DEIR.

LTR30-1
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Responses to Comment Letter 31

LETTER a1

’ 31-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas recognized by
Reclamation at the time when the petition was filed. Changes to
this CVP contract service boundary are not the subject of the
pending petition or this DEIR.

SAC/137239/LETTER31.D0C LTR31-1



SECTION 4: RESPONSES TO COMMENTS

hhotitn Responses to Comment Letter 32

32-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas recognized by
Reclamation at the time when the petition was filed. Changes to
this CVP contract service boundary are not the subject of the
pending petition or this DEIR.

SAC/137239/LETTER32.D0C LTR32-1
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lease carreci tho e

LETTER 33

33-1

SAC/137239/LETTER33.D0C

Responses to Comment Letter 33

33-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas recognized by
Reclamation at the time when the petition was filed. Changes to
this CVP contract service boundary are not the subject of the
pending petition or this DEIR.

LTR33-1
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Responses to Comment Letter 34

LETTER %4

34-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas recognized by
Reclamation at the time when the petition was filed. Changes to
this CVP contract service boundary are not the subject of the
pending petition or this DEIR.

341
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LETTER 15

SAC/137239/LETTER35.D0C

Responses to Comment Letter 35

35-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas recognized by
Reclamation at the time when the petition was filed. Changes to
this CVP contract service boundary are not the subject of the
pending petition or this DEIR.

LTR35-1
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LETTEA 16

Je-1

SAC/137239/LETTER36.D0C

Responses to Comment Letter 36

36-1 Comment noted. Reclamation has petitioned the Board to expand
the POU to encompass all lands within the boundaries of existing
CVP water contractor service areas. Therefore, it cannot be
excluded from this document unless requested by Reclamation.

LTR36-1
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36-2 Portions of the San Francisco Bay Area are currently included in
both the CVP contract service area and the authorized POU.
Whether the CVP has authority to deliver water to this area is not
a subject of this DEIR.

| 36-3 Comment noted. All references to Class Il water supplies will be
| removed from the Final EIR because the status of such supplies is
| not a subject of the pending petition before the Board.

-1

d8-3

283
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-
L L

16-4

SAC/137239/LETTER36.D0C

36-4

The DEIR contains a detailed discussion of impacts that occurred
as a result of historic CVP water delivery to lands outside the POU
(encroachment lands). The comment noting page 1-3 of the DEIR
refers to a statement regarding M&I land uses activities only. It
does not refer to agricultural land uses that occurred outside the
POU with the delivery of CVP water. The DEIR consistently
addresses potential impacts in the expansion area throughout the
document on a programmatic basis. The purpose of a
programmatic EIR is to address a series of actions that can be
characterized as one large project and are related. Therefore, it is
appropriate to address expanding the POU to the expansion
areas on a programmatic basis and rely on subsequent site-
specific analyses to address individual changes to the POU
expansion areas as they arise.

LTR36-3
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Yy e B
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LETTER 37

e Conricl
M semsm 1w
s Faaciars, CA 36008
18 FRROERD
Fax #1549 0P

Vi Fiix

April |, 195

Wikca Falbcawicin, Chkicl

Ersviroasseslil Seodon

Divvishon of Walar Righis

Sy Worier Hrseurces Cigies] Boan

P By, 25000

Sacrameaia, O #E12-2000

RE: Coriiens oa Drall PEIR for Paitia to Carselidae o Condom sha CVP Water
Right= Permmits

Dl Polr. Flliersesin

WROWC appreciuies tha oppartesity tn mabreil hese comments on the drafi Frograes
Erveiranmenial brrzact Report {PEIR) af the B of Reclemation's pedition
coromlidal e el corfermi: L6 al s Carriral Yalley Propet (0 F) sater rights r-rr“r‘ﬂ.l '
i afieg, 113 propessd squnsion of i plce olise. Dnfommeel y, we koo B
mwurﬂum_]q::m|j3rﬂmblﬂﬁpuk el eamered thes
denadiine lor revics afed sagirien) sceorknghy.

The Baures of Beclasatn e Eeled w implement mast of e key provisions of i
Camiral Valley Preojoct Lanpriveement At $CVILAL and 3 as po vel |ssmd (i firal FEIS
far Tz bemenitng det At T envisormental docigsalddon on the Frierm contnacly

i gl g 1997 has et sckbmssed all of the: selraam srvimmmeTia mrpach mepdved In
metending thoss ontracks, ard Che Berons has not yel made o #osions evaleation of e
cemonab ke asdd bepefizial we paqeiremenie applicab b 1 08 CoTAcLo. Imierior i atll i
cossubesing o ambiguoes propasl called “the 1elbox™ which it claims may provide -
ssie waler 10 OV comiracion south o e Dehia, 7ot the envioermenial effecis of gecha
propassd kave net bemn (ully mnalyeed. The Ansdmomoes Fidh Resoration Pian hea ozl
yet haen Enalizsd, ror the San fraguin Brver Cosipreberaies Fln, nor the reles iid
repulatices for implemeniiag e CVPLA. The CalFed Program bas jea? isiued & dllf_|
EIR: thar s ot yei contain. o preferred ahomeative, and s wilks W Tom witkin
thi Cepimal Valley wre calbag B cxpanded water deveries 16 agriailauml v o
Thee Siemic Board bas sl 521 bkl 3 howrings =n i lemerming the 0185 Waier Craakry
Pl ard there i aansiderabis covisevery cganding f venious oplises S mesding the
{lirw requirersents of thai lan. Thes, this is oo the 2me for e Bune Board i he
fnlizing fiin exiomncly sl e potetially problereatic petifion by the Ruse nor e |

i g ik Ky LT e Sk A MW R AN e ik Bl St 2K Fioll e
By ok, e s JERID Fragigr e, Dol R Lai e, O Dl e mde e
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SAC/137239/LETTER37.D0C

Responses to Comment Letter 37

37-1

The petition before the Board requires an action that is
independent of other matters related to the operation of the CVP,
CALFED, and other programs which are being implemented for
the protection and enhancement of environmental resources in
California. There is no substantive reason to delay the
consideration of this action or continue the completion of this EIR.

LTR37-1
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Buoaed's oom CBOA documentstion oa thal petition. Given the sumenss uncsrtainies
imvnhved in this enfine priject asd wetershed, it would be inappeoprians 1o go final with | 37-14
such a far reaching eavinsniental documant

Acrondngly, we believe ihe cumest daft FEIR i not yet odequaie and fails to meet e
selevient e and fadernl legal requiseinents. W beliewn the snmment period shodd be
axdershed il ihe afremesionsd sriioas wre completed el g sore approprine e s
possible, Thank yow B coasldenng our oommesls

Rincerely,

.-"H‘;: !F 2"'""-;'€: I:----:--\-:""l;.“-—_
Hemiloon Candiss
Senior Aficmey
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Proberta Water District
FR2AG Doty Wiy

LETTER 38

Melike Falborawsn, Chicl
Envirdiftenial Soctom

Divmien oS aer Fighis

Seate Waler Aeseorces Compal Boasd
P.0 Bas 2000

Sddrarmenin, A S0 ET 3000

Doeur b Fulbnrgisn

Aied BiulT, CA BEnEn

JRrLmry 2V, YR

Probony Waler Dusteet har 5o 0onisents oo the subpeci Drait ElE | 381

Probans Wikisr Distnc

s

&

S T S

r “Iobn Cherien, Prigident

it r
Acfres Moy, Seerrian

SAC/137239/LETTER38.D0C

Responses to Comment Letter 38

38-1

Comment noted. No response required.
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LETTER 3%

REpFERN RancHes, fuc
el I'-\.'lr-I I:.:':-.I\.l‘--:-l'\-l.'\. 5 |
IR FR R v PR G Sl

Ksrcs JHIL 180

i, Mikn Falkansisn

Chief, Envinonmasisl Badinon

Diviaion of Waler Righis

STATE WATER RESOLRGES CONTROL BOARD
Peosl O Baowx 2000

Secramania, G BSH18-2000

Re:  Daogmbar, 1997, Draf P regeam Environmesial
ftapon dor the Consolidated and Condarmud Place
ol Ui

[hear Mr. Falkensisn

Redflerm Ranchess fanms usder lassss mam family membens
apprasimalily Six Hurdesd Forty (540} acres iocied) inihe San Luls Woer
[eetrict, incated outside of e ouren suihoeized placs of uss, snd Qe
Thiodisand Twa Hundrid Socty (1260] acres in e Wesiands Waier Disinci, ako
il mufsade the comenl aulhorized placs of . Thecks lesde am incaied o
e inlersecton of Intarsdake 5 snd Auessl Avsnpes and descrited 25 Seciion 20
I3 wrad 25, Towesnip 145, Flange 12E, MOB & M. Tha ands ane msed in trus
for o ol The aduk grondchilsnen of Flzyd Redien wha began Bedism Ranches
in 1927, Thisa progadies hmes besn in production and rensfving VP wiater fof
o mgniican] pancd of fime
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Responses to Comment Letter 39
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F8=1

SAC/137239/LETTER39.D0C

39-1

Comment noted. The DEIR concluded that with implementation of
the No Project Alternative, gross farm receipts would decrease by
about $7,500,000 annually. On page 4-49, however, the DEIR
notes that this estimate would only be true if water supplies to San
Luis Water District was not a limiting factor affecting irrigated
agricultural production. In the future, water supplies will likely be
limited in most years. In years when water is limited, the water no
longer delivered to encroachment lands would be made available
to other Districts within the existing POU. With application of these
supplies to lands within the POU, District water sales would not be
reduced and increased agricultural production within the POU
would offset production from lands outside the POU. Since water
sales would not be affected, the District would still be able to meet
payment obligations. The comment correctly notes that the
assessed value of encroachment lands will be reduced, however,
it fails to recognize that the assessed value of land within the
POU, receiving additional water supplies, may increase.
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Mr. Mika Falkansbsn
March 30, 1995
Page 2

Giean thal the Siats and the: Bursau of Redamalion Beos been
dabvarning water to these propentiag & gorms Bme, we naturally assumed Shat tha
propedics wera anlilad i cess i, and thal any emdronmental nec v
had been salisfied. To refuse to expand the authedzed place of uss or o reguine
amiroremental miligaion ai this abe dabe would be grossly urdair. Tharefom, ss
arij the Stabe Board fo sxpand the autharized placs of wse b the beandaies af
ine San Lub and Wastlands Disvicis. ¥'e join in the commeants submitted by thia
S Lum Warder District, the Westands Water Disirict, and the grou of privales
landhoiders in tha Wesitlarnds Water Dislnct prapared by the firm of Baker,
Marock & Jersen,

Thank you for your cansideratian in Sis matiar

Sincanaky,

..'IF

s
EL
Ganeral Mdragar
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SAC/137239/LETTER40.D0C

Responses to Comment Letter 40

40-1 Comment noted. The Final EIR will be revised to reflect that San
Benito County Water District originally entered into water service
contract 8-07-20-W0130 in 1978.
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Bectiom 34,174 Waler Feiaos

Sectrn J.4.17.5 G roundwa bér

riain and Wader |

bl e s

1

40-4

40-3

SAC/137239/LETTER40.D0C

40-2

40-3

40-4

40-5

Page 3-113 states that water delivered to SBCWD is restricted to
agricultural and M&I purposes consistent with the CVP contract
terms. The word “restricted” does not imply any further limited
usage not provided in the CVP water service contract.

Comment noted. The Final EIR will be modified to reflect that
groundwater wells installed in the area are not owned or operated
by San Benito County Water District.

Comment noted. See response to Comment 40-3. Based on the
water user survey conducted in 1990, SBCWD representatives
indicated that if groundwater was of poor quality, such as
excessive boron, increased application rates would used. As a
result, no changes in land use would occur with the use of local
groundwater resources. While there may be a reduction in
planted acreage, no substantial change to land uses would take
place. The Final EIR will be revised to state that high boron
concentrations in local groundwater supplies may pose a limit to
use.

The figure referenced in this comment is based on Reclamation’s
GIS mapping system and accurately reflects information currently
available to Reclamation. This comment does not provide any
information to correct the claimed errors. Land and water use
information was originally provided by SBCWD staff as part of the
Water User Survey, conducted in 1990. As noted in this Final EIR,
the acreage of encroachment lands has been corrected based on
recalculation of the location of the existing POU boundary. The
revised acreage outside the POU is addressed in this Final EIR.
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40-6 Comment noted. The corrected POU boundary has substantially
reduced the acreage of lands within the San Benito County Water
District service area that are outside the POU. The lands that
remain outside the POU have been reclassified as lands that
received other water supplies prior to the delivery of CVP water.

40-7 Comment noted. Section 4.3.1 of the DEIR only concludes that
the SBCWD has not historically used its entire CVP contracted
water supply and contracted CVP water supplies are available for

| future agricultural and M&I uses. The term “surplus” was not

| intended to imply that SBCWD has water supplies beyond its

P current or future needs.

Ypciipn S

Sar Frfipe P 40-8 Comment noted. The POU boundary does not necessarily

o I —— coincide with existing District boundaries. The pending petition
proposes to expand the POU boundary to encompass all lands
Bostive )| Wiler e it Aot e o Progessl Preje included in the SBCWD service area.

: =i . ) ’ ¥ 1 40-9 Based on the information provided during the water user survey,
amr Eupply Cestmsl, Cumend ) calle far the construction of . mches wais SBCWD provided no information that a groundwater overdraft
sl pld far e F e i i .0 50 existed in the area outside the existing POU. The Final EIR will be
i ria VP i bk 1o dickeer . ; modified to characterize the groundwater overdraft conditions
. delivericn will be abs Tk present in the SBCWD service area, as claimed in this comment.

40-10 Pages 4-44 through 4-52 of the DEIR address the economic
consequences of implementing the proposed project and
T Vs . | alternatives. This analysis specifically addresses changes in gross
o £ 010 Fuaimad o i farm income, annual net earnings, and employment that would
i b occur with implementation of each alternative. Because the

information provided by SBCWD indicated that alternative water
supplies were available to support existing land uses outside the
existing POU, the analysis indicated that no change to regional

THERE I= 50 SUAPLLS

|ikemiiScaibem of Exniiag Fermitied Flacs of Lie e & 5F Wl

| 0@ economy would result with implementation of the No Project
| 10 Alternative. This conclusion will be revised, as appropriate, when
the modifications to the Final EIR (See response to Comment 40-
-1 5) are made.

40-11 Comment noted. The petition pending before the Board would
enable Reclamation to delivery CVP water to lands within the
boundaries of contracted services areas in a manner consistent
with state law. The action does not alter the terms of the existing
contracts between Reclamation and individual CVP water
contractors. Denial of the petition would not allow Reclamation to
continue CVP water deliveries outside the existing POU in a
manner consistent with state law.
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41-1

Figures 2-1 through 2-5 depict the POU as defined by
Reclamation in drawings submitted to the Board. The original
POU boundary was defined on a broad-scale map that does not
allow its precise delineation. However, with current technologies
the boundary can be defined very accurately. Any change
constitutes a formal change in the POU and requires
consideration pursuant to CEQA.

The POU location shown in the DEIR has been redrawn to
correspond to the Board's interpretation of the POU boundary.
The revised POU location is presented in the Final EIR.
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41-1

41-4

SAC/137239/LETTER41.D0C

41-2

41-3

41-4

41-5

While the water service contract between Reclamation and the
individual CVP water contractor may not explicitly limit use of
water in the CVP water contractor service areas, Reclamation
must still comply with water rights permit terms and conditions that
may be assigned by the Board.

The Board has discretionary authority to approve or deny the
pending petition. As such, compliance with CEQA is required. An
EIR is the appropriate CEQA document needed to address the
potential consequences of implementing the proposed project.

The action pending before the Board has not been previously
addressed in prior CEQA documents and is therefore subject to
the analysis presented in this document. The proposed project
has the potential to cause significant adverse impacts on the
environment and therefore an EIR is the appropriate document
needed to comply with the provisions of CEQA.

The distinction between encroachment and expansion lands are
defined on page 2-1 of the DEIR. Several figures identify those
specific lands, inluding both encroachment and expansion lands,
outside the existing POU that are affected by the petition pending
before the Board.

Encroachment lands and expansion lands were defined through
several sources of information, including an on-site inspection of
selected water service areas. The sources of information included
compilation of data obtained from the 1990 water users survey,
available land use maps prepared by the California Department of
Water Resources, available maps of individual water district
distribution systems, and interviews with District personnel
conducted by Reclamation.
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41-6 The DEIR does not suggest that the Board will exercise land use
review authority over possible future projects. This authority is
placed at the local government level. The Board is the mandated
agency with authority to review water development projects that
are based on appropriative water rights and includes specific
jurisdiction over the approval of water diversions, use, and

418 storage. In this capacity, the Board has a jurisdictional interest in

future projects that require expanding the POU as assigned in

Board-issued water rights permits. As noted on page 5-8 of the

DEIR, local government agencies are lead CEQA agencies for

future land development projects that may be proposed in the

POU expansion area. The Board would be a responsible agency,

as defined by CEQA, because of its permitting authority over the

| location where appropriated water may be used.

41-7 Lands inside and outside the existing POU were defined using
water service contract information retained by Reclamation. All
information on record was compiled by into Reclamation’s GIS
system which depicted and calculated the acreage of lands
outside the POU. See response to Comment 41-5 regarding how
encroachment and expansion lands were classified.

41-8 The purpose of this statement, as found on page 3-123 of the
DEIR, is to characterize the use and CVP water supplies available
to the Santa Clara valley Water District. Its presentation is not
intended to imply that unused contracted CVP water is surplus to
the needs of this water district.

SVWIE Envirsnmiemial Seiing (Saoction 3.4.09
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41-8
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The petition pending before the Board does not affect the volume of
water contracted by the CVP water contractors with Reclamation. The
petition only requests that the POU be expanded to correspond with
the boundaries of the CVP water contractor service areas.

On page 4-1 of the DEIR, it was concluded that for M&I land uses, it
would not be reasonable to assume that existing land uses would
change if CVP water supplies were no longer available for use. As
noted, because of the presence of permanent urban infrastructure and
human populations, it is assumed that alternative water supplies could
be obtained to support that development. The DEIR does not speculate
as to other environmental impacts that may occur if alternative water
supplies need to be developed to replace CVP water that is delivered
to M&I lands outside the POU.

Comment noted. No response required.

The existing water service contract boundaries allow CVP water to be
used on expansion lands outside the place of use. In order for water to
be used in this area, in a manner consistent with state law, the POU
boundary must be expanded to correspond with the respective contract
service area. To assume that no CVP water will be delivered to the
expansion area implies that the contract service area is invalid and
should be reduced to a size reflecting the district’s ultimate delivery
area. This analysis is beyond the scope of this environmental
document. In addition, where a CVP water contractor does use multiple
water sources to meet local demand, it is impractical to assume that
the CVP water supplies would be segregated from the other sources
unless there are separate and distinct water delivery systems in place
to keep CVP water within areas of existing development.

Comment noted. The DEIR identifies those biological and cultural
resources that could be affected by development in the expansion
area. It does not conclude that any specific development proposal
would have an adverse effect on these resources. Because the type of
development, its location, and source of water supply would influence
the severity of impacts that could be generated, this DEIR avoids
speculating whether the effects would be substantial.
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21-13

21-14

q41-14

41-18

SAC/137239/LETTER41.D0C

41-14

41-15

41-16

It is envisioned that Board environmental review of expansion land
additions to the POU could be achieved in several ways. The first way
would be to submit the local government’s land use plan and CEQA
documentation to the Board for review. Such plans may cover all or
parts of the particular expansion area. The Board would then provide
comments regarding the adequacy of mitigation for environmental
impacts being imposed on future projects. As a second way, the local
government could consult with the Board during land use plan
development of during preparation of CEQA documents to ensure that
the Board's comments are incorporated into the respective analyses.
To expand the POU under the CVP water rights, a water right change
petition would have to be filed with the Board and approved. It is not
the intent of the Board to displace the local government land use
decisionmaking authority. The Board would only ensure that mitigation
is provided to offset significant impacts associated with expanding the
POU.

As discussed in Section 5 of the DEIR, impacts to environmental
resources within the encroachment areas are known and can be
mitigated through several existing programs that are designed to
consider impacts from the past and current operations of the CVP.
Because future expansion of the POU and use of CVP water to
additional lands has not yet been undertaken, these measures would
not apply. Therefore, additional mitigation may be needed for the
delivery and use of CVP water to those expansion lands that currently
do not receive CVP water supplies. The type and extent of such
mitigation would be based on subsequent environmental analyses
performed for projects as they are proposed and considered in the
future.

Previously prepared environmental documents that were unavailable
at the time of preparing this DEIR may be relevant in finalizing
mitigation being recommended. Such documentation may reveal that
mitigation for past CVP water delivery impacts may not be warranted
to the degree currently envisioned.

For expansion lands, additional project-specific environmental
documents are needed to identify potential impacts of future project
that would be served CVP water supplies in the expansion areas.
Therefore, as noted in the DEIR, it would be the role of subsequent
environmental documents to address the impact of future projects,
and appropriate mitigation, that require the expansion of the POU to
currently unserved lands.
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41-10
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41-17

41-18

While local government entities are responsible for land
management decisions, they do not have authority to alter terms
or conditions of water rights permits issued by the Board. As
noted in Section 1701 of the California Water Code, ...” an
applicant, permittee, or licensee may change the point of
diversion, place of use, or purpose of use from that specified in
the application, permit, or license; but such change may be made
only upon permission of the board.”

Because the Board has discretionary authority to approve or deny
the pending petition, it is required to comply with the requirements
of CEQA. CEQA, in turn, requires the Board to identify potential
significant impacts of a proposed project and apply feasible
measures to mitigate impacts to non-significant levels. This
includes impacts to the environment not limited to the beneficial
uses of water.

Reclamation has submitted a petition to expand the CVP POU.
The Board has the discretion to assign terms and conditions, that
would need to be implemented by the petitioner (Reclamation), as
part of approving the proposed project. Reclamation has
discretion as to how they would provide information required by
the Board. Changes in the CVP water contracts, as described in
Section 5.3.2.1 of the DEIR, cannot be required by the Board as
part of its water rights authority. However, the information
described can be required as part of approving Reclamation’s
petition to expand the POU.
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Responses to Comment Letter 42
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42-1

42-2

This comment is partly correct. While the water rights permits
would be changed to allow water from the CVP facilities to be
used for M&l purposes, as they are currently doing at present, the
actual use of water by CVP contractors is restricted by the terms
of the individual water service contract. The pending action before
the Board will not modify the terms of the existing water service
contracts between Reclamation and the CVP water contractors.
Therefore, no additional water would become available for M&I
purposes beyond that currently contracted with Reclamation.

See response to Comment 42-1.
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42-3
42-4

42-5

42-6
42-7

42-8

42-9

See response to Comment 42-1.

The alternatives presented in the DEIR addresses a reasonable range of alternatives
that are capable of meeting the objectives of Reclamation’s proposed project. The
Board has the discretion to approve each change independently from the other
changes. The DEIR addresses each change independently from one another.
Therefore, adding other combinations of changes would not contribute to the public’'s
greater understanding of environmental effects associated with the decision pending
before the Board.

Because the petition for changing the POU is presently being considered, the EIR
needs to address the consequences of expanding the POU from its existing location.
Therefore, the change to the POU is considered a current action, regardless of when
the unauthorized CVP water delivery took place.

See response to Comment 42-5.

Comment noted. The original POU boundary was defined on a broad-scale map that
does not allow its precise delineation. However, with current technologies the bound-
ary can be defined very accurately. Any change in the POU requires a formal change
and requires consideration pursuant to CEQA. The delivery and use of CVP water to
lands outside the POU was not authorized in accordance with state law. The action
pending before the Board, today, is to determine if such use should be approved.
Therefore, the impacts of that use outside the existing POU must be addressed in an
environmental document prepared in accordance with CEQA.

The DEIR relies on available information. If previously prepared CEQA documents
address site-specific impacts and mitigation applicable to the delivery of CVP water to
lands outside the POU, they could be used to demonstrate the need to reconsider the
mitigation measures presented in this document. Because the mitigation measure
identified in this DEIR have yet to be defined for site-specific application and
implementation, there remains adequate opportunity to demonstrate that additional
mitigation may not be warranted for certain site-specific circumstances.

See response to Comment 42-7. The original POU boundary was defined on a broad-
scale map that does not allow its precise delineation. However, with current
technologies the boundary can be defined very accurately. Any change in the POU
requires a formal change and requires consideration pursuant to CEQA. The delivery
and use of CVP water to lands outside the POU was not authorized in accordance with
state law. The action pending before the Board, today, is to determine if such use
should be approved. Therefore, the impacts of that use outside the existing POU must
be addressed in an environmental document prepared in accordance with CEQA.
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42-10
42-11

42-12

42-13

42-14

See response to Comments 42-4, 42-5, and 42-9.

The DEIR was not intended to minimize the significance of the
economic impact that would occur with implementation of the No
Project Alternative. Page 4-50 clearly states that the impact to
Westlands Water District overall earnings and jobs would be
significantly adverse. However, as noted on page 4-51, these
losses would not be significant when considered in a state-wide or
CVP-wide perspective.

This comment is partially correct. The DEIR does not present
information regarding the methods used to calculate the economic
impacts presented in the document. The gross farm income
changes were estimated using information from the Central Valley
Production Model as developed by Reclamation for CVPIA
Programmatic Environmental Impact Statement (PEIS). Estimates
of total employment changes and personal income changes were
obtained from IMPLAN models that were also developed for the
CVPIA PEIS. In regards to additional lands being available for
irrigation within the existing POU, the DEIR intended to state that
lands not receiving full water supplies could use water now being
delivered outside the POU. This could offset crop production
losses associated with implementation of the No Project
Alternative.

Comment noted. The increase in gross farm receipts shown on
page 4-52 associated with existing conditions is made in
comparison to permitted conditions. The Final EIR will be modified
to clarify that this would not constitute an increase from the
present.

Comment noted. The potential economic effect of Changes 1 and
2 are not included in this analysis. To estimate the economic
impact of rejecting the Changes 1 and 2 would require substantial
new analyses including a revised CVP operations model to
calculate the volume of water that could be delivered to the
various parts of the CVP service area in accordance with the
individual water rights permits.
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42-15
42-16

42-17

42-18

42-19

42-20

42-21

See response to Comment 42-5.

As envisioned at this time, mitigation funds would be supplied by
Reclamation and the available funds collected from fees assigned by
the CVPIA and other existing programs. No new funds would be
collected from CVP water contractors to pay for mitigation
requirements for encroachment area impacts.

Section 5 of the DEIR describes two mitigation programs that are
specifically designed to address 1) historic impacts to encroachment
areas and, 2) potential impacts to expansion areas.

Page 5-9 through 5-12 of the DEIR presents a Mitigation Monitoring
Plan. The specific measures to be employed are not fully known at
this time, however, the DEIR does identify, on page 5-3 of the DEIR,
several measures that can be employed to fully mitigate the impacts
of delivering CVP water to lands outside the POU. As noted on page
5-8, it will be the Board’s and Reclamation responsibility to assign
criteria or targets for mitigation success.

This comment fails to identify specific examples where land has been
misclassified. During the preparation of the DEIR, Westlands Water
District personnel were contacted on numerous occasions to compile
data and information on the condition and status of lands within the
District’s service area. These occasions included a comprehensive
water users survey conducted in 1990 and extended through recent
discussion by Reclamation in 1997. The Final EIR presents a
corrected POU boundary description and includes a revised
calculation of acreage that would be effected by the pending petition.

Section 15370 of the CEQA Guidelines defines mitigation as actions
to avoid, minimize, rectify, reduce, or eliminate impacts. Section
15382 of the Guidelines further clarify that economic or social
changes shall not be considered a significant effect on the
environment. Therefore, mitigation measures for the economic
impacts, as noted in this comment, are not required. If the Board
elects to approve the proposed project or alternatives, it will be
responsible to prepare a statement of findings support the decision
that it makes. It would be premature to prepare and present such a
statement prior to the Board’s decision.

Comment noted. No response required.
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Responses to Comment Letter 43
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43-1

This comment is not correct. The Board has met all requirements
to inform affected parties, the public, and interested regulatory
agencies about the pending petition, the preparation of the DEIR,
and other actions being performed as part of the water rights
process. Appendix A of the DEIR presents the Notice of Petition
Change, Notice of Preparation of the Environmental Impact
Report, and Notice of Petition Change which were distributed in
accordance with applicable regulatory procedures.
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Comment noted. No response required.

The petition pending before the Board would not alter the volume
of water available to CVP water users that have been contracted
through agreements with Reclamation. The proposed changes to
Reclamation’s water rights permits would only conform the
purposes of use, consolidate the POU, and expand the POU to
correspond with the service areas of the existing CVP water
contractors.

The petition pending before the Board would not alter the volume
of contracted water available for use by CVP water contractors.
Therefore, this action would not contribute to the critical water
delivery problems noted in this comment.

Comment noted. A discussion is presented on pages 4-8 and 4-9
of the DEIR, indicating those CVP water contractors that do not
have alternative sources of water to replace CVP water deliveries
that would be terminated with adoption of the No Project
Alternative. The discussion identifies El Dorado Irrigation District,
Sacramento Municipal Utility District, Jones Valley (Shasta County
Service Area No. 6), and Silverthorn Summer Homes, Inc. as CVP
water contractors whose service areas are completely outside the
POU. (Note: Based on the revised POU boundary discussed in
the Final EIR, Jones Valley and Silverthorn Summer Homes, Inc.
service areas are located entirely within the existing authorized
POU and have been eliminated from further discussion, while EID
and SMUD service areas are now partly included in the POU.)
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The likely use of CVP water in the expansion areas is restricted by the
provisions of individual CVP water service contracts between Reclamation
and each CVP water contractor. Table 3-1 in the DEIR identifies the uses
allowed for each of the CVP water contractors addressed in this document.

Pages 5-8 and 5-9 of the DEIR state that local government agencies with
land management authority shall be lead agencies for future projects that
may be proposed in the expansion area. In the case of projects requiring
permits from county or city governments, these agencies would be lead
agency where their jurisdictions apply. In the case of agricultural
developments that require the expansion of existing irrigation distribution
systems, the water supply districts would normally assume lead agency
status. In either case, the Board would not be lead agency unless the local
government agency deferred its authority to implement CEQA
requirements. The Final EIR will be modified to clearly explain future CEQA
responsibilities.

The specific measures to be employed are not fully known at this time;
however, the DEIR does identify, on page 5-9 of the DEIR, several
measures that can be employed to mitigate the impacts of delivering CVP
water to expansion lands outside the POU. It is not practical to identify
project-specific mitigation for future projects on expansion lands at this
time. Specific information regarding proposed project facilities,
environmental character, and requirements of interested regulatory
agencies would be needed prior to identifying mitigation that is acceptable
to both lead and responsible CEQA agencies.

The DEIR presents a detailed analysis of impacts to the encroachment
areas that have been effected by past delivery of CVP water outside the
POU. In the case of the expansion areas, a detailed evaluation requires
substantial speculation about the type of development that could take
place. The information presented in the document is sufficient to allow the
Board to evaluate the relative impacts of each alternative being
considered.

Section 5.3 of the DEIR presents a Mitigation Monitoring Plan which
describes the roles of the respective parties who will participate in
implementing assigned mitigation. This Plan identifies specific
responsibilities of the parties to ensure that mitigation is implemented in
accordance with the requirements of the Board or other interested
regulatory authorities.
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The revised POU boundary now encompasses the service areas
of CVP water contractors located in Shasta County. Therefore, the
concern expressed in this comment is no longer relevant to these
CVP water contractors. It is not the intent of the DEIR to overstate
the possibility of future water deliveries to expansion lands. The
DEIR clearly avoids such a discussion because such deliveries
are speculative.

The pending petition requests expanding the CVP POU to
encompass the boundaries of 26 CVP water contractors (Note:
The revised POU boundary only affects 19 CVP water
contractors) whose service areas extend beyond the existing POU
boundary. Other possible changes to the CVP POU are not
included in this petition and, therefore, are not subjects of this
DEIR.

The petition pending before the Board would not alter the volume
of water currently contracted with individual CVP water
contractors, no would it alter the amount of water to be delivered
to different portions of the CVP service area.

The Revised POU boundary encompasses all CVP water
contractor service areas within Shasta County. Only the
Anderson-Cottonwood Irrigation District has lands located outside
the POU and these lands are located in Tehama County. The
Board has implemented consultation with interested public and
agencies in accordance with CEQA. In addition, Reclamation,
during the course of preparing the DEIR, has contacted each of
affected CVP water contractors to discuss either the proposed
project or collect relevant information needed to prepare the
document.
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Table 3-1 and the discussion presented in Section 3.4 of the DEIR
identifies the amount of CVP water contracted by each CVP water user
and the historical maximum amount that has been used by each
contractor. The DEIR does not address the amount of CVP actually
delivered to the CVP water users because this volume of water varies
annually according to hydrologic conditions and other obligations of
Reclamation. The amount of water permitted for diversion and storage to
Reclamation is presented in Appendix A of the DEIR.

The DEIR identifies the volume of water contracted to each CVP water
contractor and the amount historically used. Additional discussion of this
issue is not warranted because changes to contract amounts and usage is
not a subject of the pending petition.

Different acreage estimates were encountered during consultation with
individual CVP water contractors. The DEIR acknowledges that acreage
estimates differ between the various entities but does not discuss these
differences because Reclamation is solely responsible for maintaining
records of water delivery in accordance with its water rights permits.
Reclamation maintains records and contracts for each CVP water user that
has a contract for CVP water delivery.

This comment is partially correct. Table 3-2 of the DEIR identifies Fish and
Wildlife Enhancement and Salinity Control as authorized uses of water for
Permits 11969 and 11973 (Trinity River). Other permits for water from the
Trinity and Sacramento River(s) do not authorize water for these uses.
Because the CVP is operated in an integrated manner and provides water
from several sources to satisfy needs of multiple uses, the CVP needs to
have the authorized purposes conformed to allow the CVP to provide
water to each of these uses in a manner consistent with state law.

The DEIR is not misleading by omitting a discussion of “safe yield” or the
ability of local water contractors to use groundwater conjunctively with or
as an alternative to CVP water deliveries. Because the petition pending
before the Board does not address altering the volume of water available
to the CVP contractors discussions of yield are not relevant to the action
pending before the Board. CVP water that may be stored in underground
aquifers and subsequently used is also not relevant to the pending petition.
The petition before the Board only addresses surface water stored or
diverted by CVP facilities. New storage facilities, either surface or
subsurface storage, would require separate analysis in accordance with
CEQA.

Comment noted. The Final EIR will be revised to note the recent changes
in Shasta County economic characteristics.
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Comment noted. The discussion presented in Section 3.4 of the
DEIR provides a discussion of land uses within each of the CVP
water contractor service areas. The heading “CVP-Induced
encroachment lands” refers to those lands that were developed as
a result of available CVP water supplies. “Native Vegetation”
refers to those lands that are not either in an agricultural or M&I
land use, but still maintain undeveloped or open space
characteristics.

Based on the revised POU boundary Mountain Gate CSD, City of
Shasta Lake, Jones Valley, and Silverthorn Summer Homes, Inc.
are located entirely within the POU and have been eliminated
from further discussion in the Final EIR.

The petition before the Board requests that the POU be expanded
to correspond with the boundaries of the existing water service
contract areas. If expanded, the delivery of CVP water to the
service areas would be consistent with state water rights law.

Comment noted. The Final EIR will be revised to note that the
affected CVP water contractor services area are located beyond
the limits of the Redding Groundwater Basin and that delivering
water to these areas may require the installation of new facilities.
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Table 3-1 in the DEIR identifies the type of use that water
delivered through each CVP water service contract can used. The
potential for increased or decreased CVP water deliveries is not a
matter relevant to the petition pending before the Board.

Table 4-2 of the DEIR identifies the amount of CVP water
currently contracted with Reclamation for each CVP water
contractor. The volume of water allowed to be stored and diverted
by Reclamation is presented in Appendix A for each water right
permit issued to CVP facilities.

See response to Comment 43-15.
See response to Comment 43-15.

The DEIR does not speculate what alternative water sources
would be developed to replace CVP water if the No Project
Alternative is selected. While impacts may occur from the
development of new storage and conveyance systems, potential
impacts may be limited to air emissions and traffic associated with
trucking alternative water supplies for use on lands outside the
POU. The Final EIR will be revised to acknowledge that the
development of alternative sources of water could potentially
result in significant environmental effects.
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As discussed in the DEIR, river flow and reservoir conditions
would not significantly vary with implementation of the proposed
project or alternatives. Because the proposed project and
alternatives would not effect the volume of water delivered in
accordance with existing CVP water service contracts, CVP
operations would occur in a normal fashion according to
hydrologic and other demand characteristics present each water
year. The CVP is currently authorized to divert and store up to its
maximum amount authorized in each water rights permit. Whether
this amount is sufficient to meet all of Reclamation’s contracted
obligations is not relevant to the petition pending before the
Board.

The DEIR does not assume that encroachment lands are “built
out” as suggested in this comment. The DEIR only indicates
where CVP water is currently delivered. The land uses discussed
in the DEIR reflect those designations shown in the respective
General Plans for the local community. Approval of the proposed
project would not result in additional water deliveries to the CVP
water contractors beyond the amount currently contracted with
Reclamation.

The delivery of CVP water to lands outside the POU is not
conducted in accordance with state law. The proposed project
would enable Reclamation to deliver CVP water in accord with
state law.

The existing delivery of CVP water to lands outside the POU is not
in accordance with state law. Therefore, the Board has the
discretion to forbid continued water delivery to these lands and
enforce its decision on Reclamation’s water rights permits. Legal
action may taken by parties to continue the unauthorized delivery
of CVP water, however, it is not a subject relevant to this
environmental impact review process.

LTR43-10



SECTION 4: RESPONSES TO COMMENTS

i FiTeels

indwater Resomres |

HEIH Sectian 4.9

a%.43

A4%-43

43-41

23-44

33-4%

SAC/137239/LETTER43.D0C

43-41

43-42

43-43
43-44

43-45

Identifying alternative sources of water is not the responsibility of
this analysis. The DEIR states that alternative water supplies
could be provided to support existing land uses; however, the cost
to acquire and deliver such alternative supplies is not known.

This comment is incorrect. Page 4-15 addresses land use
changes associated with implementing Alternative 2 (Existing
Conditions). It notes that about 82 percent of the lands outside the
POU remain in an undeveloped condition. Alternative 2 would not
authorize these currently undeveloped lands (expansion lands) to
receive CVP, therefore they would not be able to receive CVP
water supplies in accordance with state law. The DEIR presents a
detailed discussion of impacts that occurred with delivery of CVP
water to the encroachment lands. Therefore, Alternative 2 is
adequately discussed in the DEIR.

See response to Comment 43-41.

The statement on page 4-33 concludes that the Proposed Project
would provide CVP water to land uses that would otherwise
require groundwater as an alternative water source. Therefore,
when compared to Permitted Conditions, it would increase the
groundwater volume by about .005%. This small volume is
relatively insignificant and subject to wide variation depending on
the numerous factors mentioned in this comment. The Final EIR
will reflect that groundwater variations, at the level of detail
discussed, are estimates only and may be immeasurable.

Alternative 2 would authorize expanding the POU to those lands
currently receiving CVP water. Therefore, no change to existing

conditions would occur. If groundwater levels are changing, they
would not change as a result of implementing Alternative 2.
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Implementation of Alternative 3 would have similar effects on
groundwater as the Proposed Project. Expanding the authorized
POU would not increase reliance on local groundwater supplies,
therefore would not result in significant impacts to the basin’s
groundwater system.

Comment noted. Trucking of replacement water is an expensive
alternative water supply available to land outside the POU.

Based on the revised POU boundary, Jones Valley is located
entirely within the POU and eliminated from further discussion in
the Final EIR.

The USFS Jones Valley Campground is not one of the 26 CVP
water contractors (currently 19 CVP water contractors) that would
be affected by the pending petition. The continued availability of
CVP water supplies to this federal facility is not known.
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43-50

43-51
43-52

43-53

43-54

43-55

43-56

Table 4-10 describes the expected economic changes to gross
farm income, net annual earnings, and employment that would
occur with implementation of each alternative. It provides a
complete analysis for the variables selected.

See response to Comment 43-37.

Comment noted. Table 4-10 will be revised in the Final EIR to
show no estimate was made for M&I water users, rather than
“None” as currently shown.

Comment noted. It is not known that replacement of CVP water
supplies to users in Shasta County would result in substantial
economic cost.

Comment noted. Based on the POU boundary as corrected in the
Final EIR, these three CVP water contractors are located entirely
within the POU and have been eliminated from further discussion
in the Final EIR.

The DEIR did not address the ability to pay for replacement water
supplies if CVP water delivery is terminated to lands outside the
POU. Such an impact is not considered an environmental impact
as defined by the CEQA Guidelines. While economic hardship
may occur, such an analysis is not required as part this
environmental document.

Section 5 of the DEIR identifies several methods to mitigate
impacts to biological resources that have been adversely affected
by delivery of CVP water to the encroachment areas. The
discussion also explains several existing programs which are
available to implement these methods. As discussed in this
section, a process will be developed by the Board and
Reclamation to assess the suitability of these methods for
offsetting impacts associated with delivering water outside the
POU. The mitigation of these impacts have not been deferred to
later project-specific times.
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43-57

43-58

43-59

In this particular case, even though the local land agency may not
take an action that invokes CEQA, the installation of a water
delivery system by the CVP water contractor may require a CEQA
analysis. The CVP water contractor may become the lead CEQA
agency if new CVP water distribution systems are constructed.
The delivery of CVP water to new users must also comply with
provisions of the CVP water service contract. These contracts
also assign obligations on the water contractor for delivering CVP
water supplies, which result in land use changes.

It is not the intent for Reclamation or the Board to review and
approve providing CVP water to each and every vacant residential
parcel on lands in the expansion area. It is envisioned that Board
environmental review of expansion land additions to the POU
could be achieved in several ways. The first way would be to
submit the local government’s land use plan and CEQA
documentation to the Board for review. Such plans may cover all
or parts of the particular expansion area. The Board would then
provide comments regarding the adequacy of mitigation for
environmental impacts being imposed on future projects. As a
second way, the local government could consult with the Board
during land use plan development of during preparation of CEQA
documents to ensure that the Board’s comments are incorporated
into the respective analyses. Neither of these approaches would
place an undue administrative burden on the Board, local
government or individual landowners. Any change in the POU
would require approval of a water right change petition.

Comment noted. Section 5 of the DEIR presents a Mitigation
Monitoring Plan to ensure that impacts are adequately mitigated.
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LETTER 44
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Mx. Vistoria Whitney
Mr. Mikn Falkemmbeln
April 1, 1334

Fage 2

Frajudgeent of PFuture Water Righrs Iesuca in che Prasan: wWster
Pexlity Aulsmsking,® dsted March 48, L%%S, amd exhibits thareto;
4} “Pelisy Statement an Bursau of Reclamaticon Petition co Modify
Cordiciong asd Co Add Points af Ddvecsicn snd Rediversion in
Cemtral Valley Project Earar Pight Parmibts” mobmitted st che
April 18, 15%: hearing and the exhibite chesets; (@] Clowing
Statemant of Cartain Area I Represencacives and Avea [
Lasdawnazw, dsted May L, 1FBE; mnd (7)) Certain Area I
Fepresencatives and Cebar hras I Landownars' Pstitien for
Fepomplderation and Slarificarisn and Pednts and Auckeoritiss mnd
sxhibite in support thereot. daced July &, 1995,

Thass matacisls, ssang cthas thingm, met footh in
detall che eources of tha Area I landesmars' rights o watar,
They show that under the federal reclararion lawa, tha gevacnrans
rhel]l procesd in conmfornicy with srace wacer vighrs laws, &3
U.5.C. §§ 172, 383, 4EBh-4, mnd chat the Buprere Court hae held
that raclansticn irrigstars have a lakive righte Iokes,
IO, 300 0.5, B2, ®-5E [1337); - 13% T. B,
EEG, 614 (19440 , 283 U.5. 433, 430 (19340];
Hevpnds . T1.8., 483 U.8. 110, 13§ {1983]. This ls als> the law
af Calitornim, Ivanbos ivvigacion Dlarricer o. 311 PATTien: &7
C.2d 393, EI7-29 [1PET).

The referenced warerlils alss Boy char the Baard has
long recognized the Ares I landoseers' water righos. D-5%35
ntnbtsn that it im "pstbled law® that the OVF water right io
“Eppurtanant™ to the 1mnd irrigated and, tharedicre, comtinuss Lo
“parpatiaiby . " L1650 WL 5685 {SWRCE| st 45 It notme thet Ssctiom
8 of che 1902 ACT, 43 U.8.C. 84 3712, 383, la o b odme effect.
Id, at 46-47. D-935 quoces che definition of an appropriacive
right in Bedgeag. 9. ae 47, It ales gootes tha dascripkicn of
che water yighet in Hubsaglka. Td. It etites that tha cighe
"waele by applicatica of the watar to baraficial aee upan tha
lapd.®  Id.

D-%80, the firesi of two deciplone under which permice
gowarning Ares T water ass wars lasusd, resfflrmed che
eomelusicns of 0-93%3. DO-990 provides (ak 77-70) mn follosm

"In Decigion [ 935, che Board [ooseluded]
that: by foros of applicable ptace and federal
law, tha United Scmcem holde mll weter righta

@oquired Far pecdeck purpcass in brust fex
the project beneficiarieds whe By use of cka

Fo ol a 1ol R DO Jadd - B, Sn wpd

Ma. Vietacia whitney
Mr. Miké Falkanstein
april 1, 1998

Fage 3

WaCktr an the lacd will becoms the tros gwners
of the parpatial right to continus soch uss
and ta chearvance af acy and all comtractual
CORMiLRORTE Es tha United Stmbtes. Upan the
prafmise of this “trust theary' cha paraica
lgssed co the Daived States wera coanditicoad
B0 &5 CO eNpress Che "parmanent ase
BpparteEnant ' comoept. In Curcher sappazt of
ite view; this Board lowiced accenCion Co Ttk
Congreasiconal Aot of July 2, 1956 [43 U.B.C.
i03h-4] which resffirme] Bactico B of the
Asclematiaon Act af 19493 sankaining the
previes randing sn follown

“That tha right ta thes uss of wster
acguiced undar tha provisions af
chis ace shall ba sppurtscast ba
chi land fepigatsd and bacatbizial
use: ghall ba cha basia, =ba
reasure, and che liwmic of the
rilght.'

The wiesn Ghus sgpressed in Deoislon O 335
ars reabfirmed. and the permits to be 1ssosd
prarayant te those applicacioos which inolode
irrigatiaon as the parpoese of uss will provide
in mubstance that righte to be sacquired
tharsunder will ke appurtenant ©o the land an
whick ths watar sball ke applisd snd chat
such rights shall continus in perpatulty.”

D-1038. cke Saceed dacisics cancarning tha Arsa I smtar
permica, lat 11} adepra® D-990 as o tha sacter of ap cimkiva
righta. Ic orderad {aC 20| rhat & permit bBa ladied "subject Eo
wested rights® and To certain ceediviens, whick inelude (et 23}
The *appurcenan(cy]® and *perperulty® condicloss.

The previcusly subwicoed macerials show char as
recently as 1969 che Bolicitor of the Department of Interior
publisghsd a formal apinion ocontaining ®an overview of water
rights generally amd specifically with respect to reclamaclon
projacts.” Bol.Cp. M-16FE6, #T 1.0, W, 3 |Jaly &, L98§) ac @1,
Salicitary Tars noted that under stats law "ome im sntitled to
recalwe . . . chat amcant of wabtar that is sctuslly pot Eoos uss

= T4, ak 22. "[T]hs wstsr ussr® ara snkibles to &

parpatual right to recsive che ssgunt put to bansficial use; this
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Hm. Victarisa Whitney
My, Miks Falbsnwtein
April 1. 1998

Fagm 4

right im in sdditionm to amy coacraccual Pigers . . . .*  Id. =t
23. He ruled that Lokes, Bebragha, and Bewads affice that
"baneficial cunarship of a reclammbion prajsct wacer right is in
Chit Wabietr uesacs wha pot the water tc baneficial uss.* Td. at 7.

Commentn;

1. The DEIR inssrrectly assuser tha validity and
finamlity of che Hay/Delta Water (ualicy Conctrol Flan. JIn cheir
March 10, 1995 paparm, tha Area I lLandownsrs argusd [Nt 16-26;
that che Bay/Celca Plan oanmvst csstdin [léas or cparskianel
reatrictions which mEfest the qeantlty of water capable of being
dalivared e the hsws I lendowrscs. Tha inclusicn aof much
reacriotions, eicher as waper gealicy cblectlves cr othecviss, is
not muthorized under the Porter-Cologne fct, the Water Commisoion
At 5f any cthay aubhacitias. The argumants ware nEver
affeceively rebucced.

L chaly Maréh 10, 195% docurmnk. Tha Arsas I landownars
recuaaced {at 3-4] chat ths Board make Lt olear that che
Bay/Dalta Flan wan nct final with reapact ta itz flow mnd
cperaticnal restrieclens and 4i4 por ccpacicore as indizece
adjudicaticn of water righte, The Board 414 sa. In che
Bay /Dalra Flan {at 4] it sktsbsd that "[i]f necessary afesz tha
water r'-:l:l:n procesding, chia plan oould be swendsd co reflect

oy that may ba nasdsd b0 enSuTE GOnBiStency bebwesn Che
plan a=d "bl watar right dacimsion.®

Tha DEIR L= defecclve bacwoms 'uF domm mot cakes lnceo

@ecount “hangus to tha Day/Delta Plen maca necassary pursuank kEc
the upooning water right adjudicarion. Tee Bay/Delta Flan
Tr-:”:*:l-!!}' did not address the Ares 1 landownsre® water rights.

Bay/Delba Plan ot ba paricdicelly reviessd sacd revissd. WO
65 13143, Wow, in The carrest wacer right prooeeding, Area [
landswnace' webar rights cersot ba red. Hmcsuss the CEIR
falla o eec farch any albtacnative Ehat i cenelstent with tha
honoring of the Area 1 lapdowners' woater righte, and Decusse The
"Froamck™ im nok l:l:urll'.rIJ.'El dwtized, Eha OEIR im defsctive oocsr
CERL , 71 cal. Sgm. 3d
185, 189 (19771

ig. 47 Cal. 3d 3TE {178A);

...nm_'.r_lll.l:r_nr_l'.miuuﬂu “134 €al. App., 3 1, T (1981 .
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SAC/137239/LETTER44.D0C

44-1

The text cited in this comment (page 1-3 of the DEIR) is a general
introduction to the document and is not intended to provide a
detailed description of the proposed project and alternatives being
addressed in the document. Section 2, found on pages 2-1
through 2-6 of the DEIR, presents a detailed description of the
proposed project and alternatives.
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44-2 This comment is not correct. The petition pending before the
Board was submitted in 1986 (See Appendix A of the DEIR),
many years prior to the passage of the CVPIA. There are no
components to the petition that reallocates water among the
various CVP water contractors or uses that rely on CVP water
supplies.

44-3 This comment only provides general and vague criticisms of the
DEIR and provides no substantive examples of deficiencies in the
document. As noted in the response to Comment 44-2, the
pending petition before the Board does not reallocate CVP water
supplies.

44-4 The DEIR addresses potential impacts of expanding the POU
from its existing location. It does not address future decisions by
individual CVP water contractors to redistribute waters within the
districts’ boundaries. Such distribution and management of water
within the water districts would be speculative at this time. The
individual CVP water contractors acquire the use of the CVP
water through contracts with Reclamation. Any contract disputes
are beyond the scope of this EIR.

Rd-2

£4-3

Ad-4
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Mg . vickoria Whibeney
Hr. Hlke Falkenaoein
mpril 1, 1996

Fage 7

che Aryea I landowhace' water rightm will pob be sdvargely
irpacted by adoptlon of The goverasent s propossd changs oo, 3,
Hex im thazm any dimcussicn Tegerding amy CEGA subjects te tha
ENCEnC guch waktes cights are sc lmpsctsd.

L Hithsut the Board'm reccomltion that the Area I
landoemarn' water righte, asd cha watsr rights of otbasw, musk
rarain wall-dafined, smforoed and pecore, the [EIR 4dd CFEIR

reliance cn wakes tcsnefacs ax o masne of mcigation le Lloproper.

Tha CEIS [mt ¥I-133 & 135 provides Chat wacer
cranafard act ad a mitigation mmamurs for ground ustar caeydraft
and decreaned agricultoral produccivicy. [f etabes (et ELI-36)
that "watsr tranafszm srs the mea;c pronising wey of Closilng che
Jap berwden watey desands and depandshla water supplisa comr tha
oaxt tan ymarm.® Howsesr, sach prowipe will noc be fulfilled
unléss watey rights, incloding tha Azes 1 landownace” watar
rights, are wigoroualy prooecred and preserned.

A pErmlc glves cha rlgke Ep Laks and use =atar o cha

axtact and for the purposs thereln, Water Code st §§ 2381, 124,

Thk Beewird sball cakm ®"vigarome actien™ ba a=feores che tares and

conditions of sxlacing permice amd co peevest unlewfol diversicn.

Jol, at § LE3S.

A& racent bock by & leading nacural Teacuros Spomomlst
el Wil L Board muek poobsct watar cights. Tarsy L.
Erdarean, Hater Crisia. Bnding The Polimy Tecughr 18R .
Prafassor Andarsce demcosbrsbas that *, . . proparty rights most
e wall-dafined, smforced, and rrassfevable.® L[d, && 1. He
ECTOaE !

"The Delisf thac che doccrlne of
spprapristion conkmine & great desl of
poLential Ffor markat Eailure appasce to b=

o ke [A]l pymiem of well-
uutnblished a=d cranafacshls FIORaCty righcm
generally promotes efficient waraw
alloemtian. Tra alleostlan problese in many
Heacern erares are act the facle ef the
doctrins of spproprlacion ap much as they are
tha faulk of restricticne placsd cn wetasr
rarkecs. Adwiniscratlve agencies and Sousts
coabinumlly intsrfers wich what constitot=s a
warer right and, hasew, with tha definitios

Fo ok, el B DO, Dl B B S apad
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44-5

The mitigation discussed in the DEIR does not rely on water
transfers as a means for mitigation.
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M. WiSloria Wha
Hr. Mike Falkengrein

Bpril 1, 1PRE

Fage &
and anfarcenent of thoge righte. . . .% Jd.
&L TD.

Frofemmor Andarsan Eorther writes:

"In general, market Fallure refeds e

mitustiane whers property righte ars
wall-dafined. misr\-:-ld. {lﬂ.‘ ':EIHI’H.'I'"?;‘F
Binoe che cask of defislngy and anfarcing
praperty rights is largely governeental, it
im odd thet =n izmsafficisng p'rl:.Eu:':"_\.l rights
BLFuCCube ie referced to as rarkst Emilucs

It 1p moFe appropriace ©o refey Co IOk isss
whare poopacty righte ares not wall epesoifisd
np capea af govacresantal or ilnskitubionel

Emllurs.® ([(Bephassis in orlglnal.l 14, ac
BO.

A macond isportant work oollects artioles Dy lesdisg
pohslars about che lsportancs of protectlny weabed cights. Teroy
L. Andiérean, ed., Hate: Bighte; Scacrce Rescurce Rllocatdon.
Burssuccscy, And The BEnvisgmesne [18E3] In his forewsrd.
Frafsasor Jack Hlrshlelfer ewxplaino:

. ¢ o [Wlacer yighta ahould b well-defined,
""'l"ﬂl"“l sacure, and tesnefsrabls 1f che
markat la to functicn sffsctively in
Tedlrecring tha redcirca Ba ibe moat valuakla
usss. . . . |Tlhe sclucion ©o be feared im
aubjecticg all uses kEc tha whin af a
P Lienry adgancy rakhar than ko tha ewan-
handsd snforosmenr of carefully deflped
?I.'\':?lrt}' righte. kran cormleamiane or ooursa
ienips anly LERporATy used, With resurs
comt-ingent wpon “Sosd behavior' sooording To
#osm ill-defined motiom such am secving the
public good, che resolrt ls a groasly
inefficient mllooation of wacer
casgurcEs. . . WY Id, &t mim-x=.
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Me. Victaria Whicney
Mz, Miks Palksnateln
Rpeil 1. 1334

Paga 3

In his chapter antitled "Instcass Water Ces; Fublic And Frivace

Alternatives, ¥ Profeppoy Jamks Huffnas stabam Ehat

", » IGSCEEAn WATeE uded S&s ba privataly
supplied if private righte in @acey are
clearly dsfined, =nforced, and transferable
through appropriate inscicutional changes. =
Id. =k 374,

Professar Heffsan argues:

. . . [Tiha damigmated public afficials are
e no poRicicn to maks such sllocakicoal
depinlong wich respace ve the abjackiwa af
allocacfiomal efficiancy. i
deglploomakers Bave very ir.r.l-r: infeomarian
about the relative values of che wacer far
the compating uses. . . . [Tihe hard truch
of the matter s that che delegaclon of any
immus sach am watsr use o & stabe agenoy
will result im & deacimice hassd u
digeyibatisnal rathar tkan sllocakicoal
oonaglderacices. . . .  [Plublic sfficials
will desglde on the basls of who beneficen from
water wuss racher than oo which water uses
will praduce the mcas net benefics

®. . . Tha fact that a strase in a good
hibl'l:lL Tor traub ln 5o way is detsrminabive
of wiather the etcadn l}ﬂu{d ka maiztainad am
trout habltar. That Seeos can ealy ba
resclved in the context of Che poesiblae
alesrnatlve assn of the wWater 1o the
particular stremrs &t & parcicular time.®
Id, =t 2c@-£9.

These ideas have bean sxplicatsd in sn imgorbsnt recent
wark, Terry L. Anderean, Domald R. Laass, Fres Mathst Erviron-
mancalimy (L8911, Professors Andorses asd Laal comcluds:

"In prdar Lo reap the advantages of che

mackat, palicy makers muat [ind ways co
@xfine praperty rightes in wster., snforos

T oty B 0N Bt < B, vpd
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44-6 The DEIR address the consequences of implementing the
pending petition and alternatives. The petition requests three
specific changes be made to the existing water rights permits
addressing the operation of the CVP. The petition does not
request any reallocation of water among CVP water users.
Therefore, the request made in this comment is beyond the scope
of the DEIR.
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LETTER a3
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Lo baclods the SpEriSg Yalley sces @ 5i1es soubkbwoat of
Hilllsss, Califormia. '
Wa own & ranch on Spring falliey Bdad. nown s Ssll Sreak

d. ot long of ASD acres and hes bsen historically

=
dryland farssd. Thie smtice rssch is in Ebe Saccessatn
Banin. [ haw always beon L intent and poilos of the
Hireae of Reclasstion to prowvide icrigatios watecs to
propectlen e the Sscraseants Esols. We sce ln Ehe Sacrasento

Hari®n. The mervics ares idmtified In your BIH loavewm o
property wikthout Hafgau wabscl

HE GEjeck Stroogly b this aros belng lefy oubside of bhae
Scrvico arsa ldemeifrie? i= yoor Pooember [M97 EIES

Pleage comzldear *Area of Origin®. We sSkMild get wsber Lo oor

arsa bafors Los Maglew, or snydes glee cutwmids the SAsorasonbs
Falley gt Secramanto Talley water.
Thu Salt Creek Kanch iw pocfsct fof planting grapes asd

almonag. Wie have boss sorking wikh Wemteids Favesr Dlasgict
o guk wator. W afe very cloms bo FELLlig TP Maktmr ko
lecigate, Upder Eho places of ooe in your ERT we wiil peser
gk waturc.

Fileade correct this overoight and pat om fock in the secrico
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Responses to Comment Letter 45

45-1

45-2

This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas currently
recognized by Reclamation. Changes to this CVP contract service
boundary are not the subject of the pending petition or this DEIR.

See response to Comment 45-1.
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Responses to Comment Letter 46

LETTER 48
46-1 Comment noted. Based on the corrected POU boundary, the City

CI*.[Y 'DF SH_{‘!LST_:[ I ,.,.":‘JLI‘:E. of Shasta Lake is located entirely within the POU. The City of

Shasta Lake has been eliminated from further discussion in the
Final EIR.

i 3, (6% 46-2 Based on the corrected POU boundary, the City of Shasta Lake is
located entirely within the POU. The City of Shasta Lake has been
eliminated from further discussion in the Final EIR.

labr. i F il roadmice
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Responses to Comment Letter 47

47-1

Comment noted. Based on the corrected POU boundary, the City
of Shasta Lake is located entirely within the POU. The City of
Shasta Lake has been eliminated from further discussion in the
Final EIR.
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Responses to Comment Letter 48

48-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas currently
recognized by Reclamation. Changes to this CVP contract

service boundary are not the subject of the pending petition or this
DEIR.
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Responses to Comment Letter 49

49-1 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas currently
recognized by Reclamation. Changes to this CVP contract

service boundary are not the subject of the pending petition or this
DEIR.
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Responses to Comment Letter 50

50-1

Comment noted. No response required.
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Responses to Comment Letter 51
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51-1

51-2

51-3

The petition pending before the Board does not affect the volume
of CVP water delivered in accordance with water service contracts
with Reclamation. The use of non-CVP water sources on lands
outside the POU is not a subject of this petition or alternatives.

The petition pending before the Board would not impact non-CVP
water users. A watershed analysis of available water is not
needed to adequately discuss the impacts of the proposed project
and alternatives.

The petition pending before the Board will not alter the amount of
CVP water contract to individual water contractors. The petition
only requests that the POU be expanded to correspond to the
boundaries of the individual CVP water contractors that have or
could deliver CVP water to lands outside the POU.
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LETTER 52
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SAC/137239/LETTER52.D0C

Responses to Comment Letter 52

52-1 Comment noted. As noted in Table 3-21 of the DEIR, those lands
outside the Del Puerto Water District that receive CVP water
supplies were originally supplied by other water sources. CVP
water delivery to encroachment lands did not induce
environmental changes to this area.

52-2 This DEIR addresses the consequences of expanding the POU to
correspond to the CVP contract service areas currently
recognized by Reclamation. Changes to this CVP contract
service boundary are not the subject of the pending petition or this
DEIR.
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Responses to Comment Letter 53

53-1

53-2

53-3

This DEIR is not intended to address the impacts of past CVP
operations on areas in California, except those lands outside the
POU that have received or could receive CVP water.

Comment noted. The petition pending before the Board has no
relation to a decision to restore instream flows to the Trinity River.

No changes to the POU surrounding Trinity Lake are proposed as
part of the pending petition. The petition only proposes to expand
the POU in locations where 26 water contractor service areas
extend beyond the existing POU boundary. (Note: Based on the
revised POU boundary, the pending petition only affects 19 CVP
water contractors with lands located outside the POU.)
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Responses to Comment Letter 54
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54-1

54-2

Further expansion of the POU to lands that do not currently
receive CVP water requires additional CEQA compliance at the
time specific projects are proposed to be developed on the
expansion lands. Therefore, the Board cannot take a final action
to approve expanding the POU until CEQA requirements for the
delivery has been completed.

Table 4-1 only addresses encroachment lands that have
historically received CVP water supplies. It does not address
expansion lands as noted in this comment.
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Habitats and land uses found in CVP water contractor service
areas outside the authorized POU were identified from several
sources including: California Department of Water Resources
land use maps, discussions with water contractor representatives,
and on-site field observations of selected areas.

The precise location of the authorized POU boundary is subject to
questions because of the general methods originally used to place
it on maps. Corrected GIS POU boundary maps have been
drawn according to specific rules and consistent methodology.
These revised maps are presented in the Final EIR.

Mitigation for encroachment land impacts will be achieved through
ongoing programs being undertaken by Reclamation and other
agencies. With the participation of SWRCB staff in these
programs, Reclamation’s activities can be focused to specifically
address those environmental/habitat values affected by the
delivery of CVP to encroachment lands.

As noted in Section 5.2 of the DEIR, prior to the delivery of CVP
water to expansion lands, additional CEQA review will need to be
performed to assess potential site-specific impacts of water
delivery. At that time, additional site-specific habitat and species
data can be developed or updated if needed to accurately
characterize environmental conditions.

The Board does not object to the USFWS participating with
Reclamation in the joint development of criteria for evaluating the
effectiveness of future restoration/mitigation needed to mitigate
encroachment land impacts, however as lead CEQA agency, it is
the Board’s responsibility to make the final determination
regarding the adequacy of measures to mitigate significant
impacts on the environment.

The type and extent of identified habitats on specific
encroachment lands; the estimated ability of these land to support
historic species populations; the proximity of specific lands to
other associated habitats; the ability of these lands to support
single or multiple target species; and, the uniqueness of specific
habitats in relation to other lands remaining in the Central Valley
are possible examples of methods for calculating habitat values.
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Comment noted. With SWRCB staff participation in the
implementation of ongoing programs to mitigate and restore
habitats affected by the CVP, such mitigation can be directed to
focus on habitats historically located in encroachment lands.

As noted on page 3-148 of the DEIR, soils containing selenium
concentrations above the US-national median are found in the
west side of the San Joaquin Valley. The requirement to prepare
project-specific CEQA analyses addressing the delivery of CVP
water to expansion lands would provide for further opportunity to
address the consequences of delivering CVP water to lands of
concern within the Westlands Water.
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Impact of delivering CVP water to expansion lands will require
site-specific environmental impact analysis prior to approval by
the Board. At such time, additional CEQA analysis evaluating
potential impacts of selenium transportation would be performed if
appropriate.

Comment noted. Previous studies and plans, in addition to others
that may be completed in the future, can contribute to restoring
habitats to achieve desired goals and values.
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54-12

54-13

54-14

54-15

54-16

A list of some or all of other CEQA documents that have been
prepared by other local land management authorities will not
contribute to a better understanding of impacts associated with the
pending petition. Therefore, preparing such a list is not warranted.

A corrected POU map showing the changes associated with
approving the Agua Caliente petition will be presented in the Final
EIR.

Reference to frost protection and heat control as permitted uses is
noted as a footnote in Table 3-2. No additional modification to this
table is needed.

Comment noted. The DEIR addresses each of these habitats as
discrete habitat types in the discussion presented on page 3-18
through 3-20. However, the tables addressing each CVP water
contractor combined associated habitats or those that could not be
precisely defined using the level of analysis employed for this
document. These tables, however, do provide a reasonable estimate
of the habitats that are expected to have been present in the
encroachment areas as well as those found in the expansion lands.

Comment noted. Section 5.1.2 of the DEIR states that SWRCB and
Reclamation staff will jointly develop criteria for estimating habitat
values that need to be restored or mitigated. The process for
establishing this criteria, including assigning habitat value, will be
developed as part of this effort.

Comment noted. The purpose of Table 3-7 is to summarize existing
land uses in each affected CVP water contractor service area. As
shown in the case of the Anderson-Cottonwood Irrigation District, the
230 acres outside the POU are expansion lands. In other words, they
currently do not receive CVP water supplies. However, as shown,
they are in an agricultural land use. Therefore, they must receive
water from sources other than the CVP.

On the other hand, as noted on page 3-35,Table 3-8 shows the
habitats that are currently or were historically found in the Anderson-
Cottonwood Irrigation District service area. Because the 230 acres
have already been converted to an agricultural land use, with non-
CVP water sources, these habitat were historically found in this area.

The Final EIR will present a revised Colusa County Water District
map that illustrates the land uses.
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54-18

54-19
54-20

54-21
54-22

54-23

54-24

54-25

54-26

The EID service area associated with the CVP water service contract
that allows water to be delivered from Folsom Lake equals 23,578
acres. The EID boundary encompasses a much larger area of which
a portion can be served from Folsom Lake and another portion from
Sly Park. The Sly Park service area is addressed in another water
service contract that is not part of the pending petition.

The Final EIR will clarify that the EID water service contract
addressed in the pending petition only serves 23, 578 acres of the
larger EID boundary.

Comment noted. The Final EIR will show the correct value of 18,495
acres on page 3-81.

Comment noted. The Final EIR will correct the word “Approximately.”

Comment noted. The Final EIR will designate Alternative 1 on this
page.
See response to Comment 55-13.

Comment noted. The Final EIR will show the correct value of 21,678
acres on page 4-5.

The pending petition would not change the use of CVP water
delivered to each water contractor from that allowed under their
respective water service contract. In addition, it would be speculative
to estimate the volume of water that could be applied to agricultural
uses and M&I uses in the expansion area because no specific
projects are currently proposed.

When CVP water delivery to the expansion areas are proposed,
additional site-specific CEQA assessment would need to address
potential changes to water deliveries that may alter river flows or CVP
reservoirs.

Comment noted. The Final EIR will include the term “(expansion
lands)” on page 4-12.

Comment noted. The Final EIR will change the term “agriculture” on
page 4-14.

Comment noted. The statement on page 4-21 refers to specific
riparian habitat found in the Kanawha Water District, San Luis Water
District and Westlands Water District. Because riparian habitat is
considered a special management habitat (i.e., wetlands), impacts to
this habitat type were specifically identified as significant regardless of
size.
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54-28
54-29
54-30

54-31

54-32
54-33

54-34

Because the expansion lands affected by the proposed project are
relatively small in extent, isolated from one another, and there is only
enough CVP water supplies to serve an estimated 21,678 acres of
expansion lands, the delivery of CVP water to these lands would not
jeopardize the long-term existence of regional populations or communities
of common wildlife species that may be found in those areas. Because of
the abundance and wide distribution of these common species, the limited
impact of expanding the POU would not result in alterations of habitat to
the extent that associated common species would be significantly affected.

This conclusion, however, does not apply to uncommon species including
those designated as threatened or endangered.

When future water delivery projects are proposed that would deliver CVP
water to expansion lands, additional CEQA review would be needed. If
determined that the future project could potentially impact endangered or
threatened species, as listed in Table D-2, the USFWS and/or the
California Department of Fish and Game would need to determine if the
future project would jeopardize such species.

See response to Comment 5-13.
Comment noted. No response required.

Comment noted. The Final EIR will remove the unneeded text from page
4-19.

Comment noted. The proposed project would not change the volume of
wastewater generated from either point or non-point sources. Future land
development that could potentially occur in the expansion areas would
need to be analyzed in accordance with CEQA prior to implementation. At
that time, appropriate measures could be identified to mitigate future
increases in wastewater generation, if found to be needed.

Comment noted. See response to Comment 55-2.

This section of the DEIR addresses cumulative effects associated with
implementing the proposed project and other past, current, and reasonably
foreseeable future projects. In this regards, the statement referenced in
this comment refers to other past projects that have contributed, in a
cumulative manner, to impacts on the environment.

The term “Includes Lands Outside the Valley Floor” referenced on Figure
6-1, notes that the statistics used reflect county-wide total acreage. In
several cases, the specific county boundaries include lands that extend to
higher elevations above the valley floor. For instance, Fresno County
includes farms located in the Sierra Nevada Foothills that are included in
this total.
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54-34 The purpose of this figure was not to compare the totals of CVP
(Cont.) irrigated land with lands receiving other water supplies. The purpose

of this figure was to illustrate trend in irrigated acreage served by CVP
r, Wiikcs Falerupimn 1 facilities and the trend of agricultural development served by other
sources.

G4-34 While a comparison of converting agricultural lands to M&I land uses
would be interesting, such a conversion is not proposed as part of the
pending petition. Therefore, such an analysis would not contribute to
Siacerely understanding impacts associated with the pending petition.
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